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HaykoBwuii kepiBHuk: H.O. bonpmap, kaHmuaar iCTOPHYHUX HAayK, JOLICHT
kadenpu IOHECKO “@inocodis JFOACHKOTO CIIJIKYBaHHS Ta
COLlaIbHO-TYMaHITApPHUX TUCUUILIIH, [lepkaBHUI O10TEXHONOTTYHUI YHIBEPCUTET

(ABTY)

AHoTanisi. PO3KpUTO MNOHATTS Ta CYTHICTh NPaBOBOi JEP:KaBH, HA3BAHO
OCHOBHI 3/J00yTKM Ha MUIAXy pO30YyI0BM TI'POMAJSIHCHKOTO CYCHIJIbCTBA Ta
paBoOBOi AepkaBu B YKpaiHi. OnucaHo OCHOBHI HaNpsIMU Ta KPOKH, K1, HA TYMKY
aBTop, OynyThb chpustd e(exTuBHIM TpaHchopmarlii CycCHiIbHO-BIaJHUX Ta
MOJIITUKO-TIPABOBUX ~ BIJHOCHMH y  HampsMmi JeMOKparu3allii  yKpaiHChKOTO
CyCHUIbCTBA.

KarouoBi ciaoBa: rpomMaisHCbKE CYCNUIBCTBO, IIpaBOBa  JIEprKaBa,

J€MOKpaTH3aIlis.

Abstract. The concept and essence of the rule of law are revealed, the main
achievements on the way to the development of civil society and the rule of law in
Ukraine are named. The main directions and steps are described, which, in the
opinion of the author, will contribute to the effective transformation of
social-authority and political-legal relations in the direction of democratization of
Ukrainian society.

Key words: civil society, rule of law, democratization.
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Po30ymoBa ykpaiHCBKOT JEMOKpAaTUYHOI JEp’KaBH, SKa TMIparHe CTaTH
MOBHOIIPAaBHUM WICHOM CBpONEHCHKOIO COIO3y, HE MOXKe OyTu 3aBeplieHa 0e3
peamizaiii etamy GopmMyBaHHS TPOMAISTHCHKOTO CYCIJIBCTBA 1 MPABOBOI JIEPIKaBH.
ChorojiHi pileHHS 1BOTO 3aBAaHHS € HE TUIBKM BHYTPIIIHBOIOJITHYHOIO
noTpedoro, a i 30BHIIIHBOIO HEOOXIAHICTIO, IKa 00yMOBIIEHAa PO3BUTKOM YKpaiHU B
yMOBax Tio0asizaii.

[TonsiTTs «mMpaBoBa JepkaBa» Oepe CBiM MOYATOK i€ 3 aHTUYHUX YaCiB.
OcHOBU TPaBOBOI JEPKaBU 3apOKYBAIHCH 3 (DOPMYBAHHSIM TEPIIUX JEPKAB Y
CBITI, MOETAHO 3MIHIOBAINCH Ta PO3BUBAINCH y CYCHUIBHUX yMOBaX. YIepiie
JesIK1 TIOJIOKEHHS MPaBOBOI JepxaBHOCTI Oynu 3akpimieHi B Koncrurymisx CHIA
ta @panmi. B Vkpaini mnpaBoBuil craryc JAepkKaBdW  3aKpilUICHO Ha
KOHCTUTYIIHHOMY piBHI 3 1996 poky. 3 yxBaneHusm Koncturyiii Ykpaini Oyio
BHU3HAHO JIBa OCHOBOIIOJIOXHI IPHHIIUIIHN MPABOBOTO BPETYIIIOBAHHS:

a) 3arajJbHOMO3BUIBHMM JJIA perjlaMeHTallii IOBEIIHKH TpPOMaIsiH —
JI03BOJICHO BCE, 1110 HE 3a00pOHEHO;

0) 3aragbHO3000B’SI3yIOUMN JUIsl  periaMeHTallli JisUTbHOCTI  OpraHiB
JIEp>KaBHOI BJIaJM — 3a00POHEHO BCE, OKPIM JI03BOJICHOTO 3aKOHOM.

JlochimpKkeHHsT CydacHOi Teopli MpaBOBOi JIep»aBHM MOKa3aJM, MO 1i CyTh
MOJISATaE B TOMY, IO JIep)KaBa HapO/KEHA IPaBOM, 3B'3aHA 1 OOMEXEHA HUM.
HesanepeuHorw € qymKa CydacHHMX BITUM3HSHHUX JOCTIIHUKIB CTOCOBHO TOTO, IO
IIpaBOBa JIEpKaBa — 1€ JIepKaBa, B )KUTTI KO MAHYIOTh 3aKOHH, IO 3aKPITLIIOIOThH
OCHOBHI TpaBa JIIOJWHU, BUPAKAIOTh BOJIO OLIBIIOCTI 200 BCHOrO HACEICHHS
KpaiHd (aKIEHTYIUd TpH I[bOMY YyBary Ha OCHOBHUX 3arajbHOIIOICHKHX
IIIHHOCTSX Ta 1Jeanax), Aep)kaBa, B SKii IepegdOadeHa BiIMOBIMAIBHICTD SK
JIIONUHU, TaK 1 CaMoi JIepKaBu, 1€ TPOMAJISIHA XapaKTepU3ylOThCsl BUCOKUM PIBHEM
IIPaBOBOI KYJIBTYPHU.

[Ipouiec ¢dopmyBanHs VYKpaiHW SK TIPaBOBOi JepkKaBU € JIOCTAaTHBO
JTUHAMIYHUM, 0araToaclieKTHUM Ta CynepewInBUM. J[OCTIHKYIOUN KPOKH ypsIay Y
crpaBi MOOyIOBH MPABOBOI JepKaBW, HE MOKHA HE BKa3aTW HA TEBHI BITUM3HSIHI

3100yTKH, a came: 1) TpaHcgopMallito HallOHAIBHOI CHCTEMHU 3aKOHOJIAaBCTBA Ha
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nporosiomennx Konctutyiiero YkpaiHu NpUHIUIAX; 2) 3MIHM KOHCTUTYIIIHHOTO,
[UBUILHOTO, CIMEMHOTO, aIMIHICTPaTUBHOIO, KPUMIHAJIBHOTO, 3€MEJIbHOIO
3aKOHO/IAaBCTBA;, 3) TPUUHATTS HU3KH HOPMATHUBHO-TIPABOBUX aKTiB, IO
3a0€3MeuyoTh OUTBII IIHPOKY Y4YacTh TPOMAJSIH Yy 3AIHCHEHHI Jep)KaBHOI
NOJITUKK W goctyn A0 nyOmiuHoi iHpopmamii. IIpore icHyrOTP U 4YHCIEHHI
npoOiieMH, AKI  TEPemKOMKaloTh  (OpMyBaHHIO MPaBOBOI  JepkKaBU 1
IPOMaSTHCHKOTO CYCIiIbCTBA.

B minomy mMoxHa ckazaTH, 0 Ha CHOTO/IHI B YKpaiHi Bke iCHYe pyHIaMEHT
JUIsl TOOY/IOBH TTOBHOIIIHHOT MPaBOBOI1 Jep:kaBu. [lomanbin kpoku 10 ii po30ynoBu
MaroTh 3a0€3MEUNTH:

— IOTPUMAaHHS OKPEMHMH TUIKaMU BJIaJIM MPUHIIAITY BEPXOBEHCTBA TPABa;

— e(eKTUBHY B3a€MOJII0 MIX BHUIIMMU OpraHaMu JEpP>KaBHOI BIaJM Ta iX
B1JIITOB1JAJIbHICTD;

— KOHTPOJIb 32 JIOTPUMAHHIM 3aKOHOJABUYMMH, BUKOHABYMMH Ta CYIOBUMH
opraHamu nojoxkeHb KoHCTUTYI1IIT ITpo mpaBa 1 CBOOOAM JIFOAUHU Ta TPOMAJISIHUHA;

— y4acTb T'POMAJSHCHKOIO CYCHUIbCTBA Ta MOro 1HCTUTYTIB y Mpolecax
dbopmyBaHHS 1 peaizallii 1epKaBHOI i perioHaIbHOI MO THKH,

— ICHYBaHHS PI3HUX CaMOCTIMHHMX MOJITUYHUX CHJI, TPOMAJICBKUX 00'€/IHAHbD,
npodeciiHuX CIIJIOK TOIIIO;

— YCYHEHHSI YHCJICHHUX IMOPYIIEHB TIPaB i CBOOO/ JTIOAMHHM 1 TPOMAJTHUHA;

— MiJIBUIICHHS PIBHSI MPAaBOBOi 0013HAHOCTI HACEICHHSI.

L{i 3aBnaHHg € HAWTOJIOBHIIIMMHU Ta BU3HAYAIOTh PO3BUTOK JIEPHKaBH, KU

CHpHsie MPOIECy IeMOKpaTHh3alii B YKpaiHi Ta 3a0e3redye BepXOBEHCTBO MPaBa.
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