i migxonu cOpusioTh (OPMYBAHHIO €TaITAPHUX BIJHOCHUH MK JIIOABMH. Y
TaKMX BIJHOCHMHAX B3a€EMOAIS TIPYHTYEThCS Ha B3aEMHOMY BHM3HAHHI Ta
YTBEP/UKEHH1 000Ma CTOpOHAMU OJIMH OJTHOTO B cTarycli cy0'ekriB. TuM camum
BOHU BITHOCSTHCA OAMH J0 OJHOTO SIK CyO'eKT 10 cyO'ekTa, a HE SIK CYO'€KT 10
o0'exra. Te, 1110 JTtOU A1IOTH K Cy0'€KTH, TOOTO € TBOPLSAMHU BJIACHOI peanbHOCTI,
- KJIIOYOBHUW MPUHLMIN aHTUIPUTHIYYIOUUX BITHOCHUH. B po6oTi 3 KiHKamu 3
IHBAJIIAHICTIO 1 YOJOBIKAMM B3araji HEOoOX1IHO 3pOOUTH 3yCHIIS y HANPSIMKY
CTBOPEHHS €rajliTapHUX BIAHOCHH, SIKi O CTBEpIXYyBaJM CYO'€KTHICTh THUX Ta

IHIIUX.

Cnucok BUKOPUCTAHHUX JIZRKEPEJI:

1. TlpaBa nromuHW >KIHOK Ta [iBYaT 3 IHBAJITHICTIO: KOPOTKWUH TMOCIOHWMK 3 TIHUTaHb
iHTepcekniinoro miaxony no BukoHaHHs Kouseniiii CEDAW ta CRPD B VYkpaini. KuiB :
Hamionansna AcamOiies mozeit 3 inBaiigHicTIo Ykpaiau, 2019. 64 c.
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COUIAJIBHUM 3AXUCT )KIHOK B YKPAIHI

BuBuenHs MexaHi3MiB, CIpSIMOBAaHUX Ha 3a0€3MEUEHHS Ta 3aXUCT MpaB
KIHOK, BiJIiIrpa€ BaXXJIMBY POJb Y (HOPMYBaHHI MPOTPECUBHOT TE€HIEPHOT OJTITUKH

Ta PO3BUTKY JIIOJICTBA B L[LJIOMY.
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Jlana Tema pO3KpUBA€E €JIEMEHTH MEXaHI3My pealizalii mnpaBa Ha
COLIIAJIBHUM 3aXHCT XKIHOK B YKpaiHi Ta 0COOIMBOCTI MEXaHI13MY 3a0€3MeUeHHS
Ta 3aXUCTY IMpaBa Ha COLIAJIbBHUI 3aXUCT )KIHOK B YKpaiHi.

MexaHi3M peadi3allii mpaBa Ha COLIIAJIBHUI 3aXUCT KIHOK SIBJIIE COOOIO
KOMIUIEKC B3a€EMO3AJIC)KHOI MPaBOBOi JISJIBHOCTI JKIHOK Ta 3000B’S3aHUX
Ccy0’€KTiB, CIIPSIMOBAHOI Ha peaji3allilo 3aBAaHHs 100 3MEHILICHHS PIBHS YU
HIBEJIFOBAaHHS HETaTHBHUX HACIIJIKIB B1J] HACTAHHS COII1AJIBHOTO PU3HUKY JJISI HUX
3 METOI0 CTBOPEHHS PIBHUX Ta KOM(OPTHUX YMOB peaji3alii collaJbHuX MpaB
KIHKAMHU.

YcraHoBIIEHO, IO CKIAJOBUMH €JIEMEHTaMU MEXaHI13My peasizallii rnpasa
Ha COIIaJIbHUM 3aXUCT )KIHOK € HACTYITHI:

1) mpaBocyO’€KTHICTH (TIOB’si3aHA 13 MOXKJIMBICTIO 0COOU OyTH Cy0’ €KTOM
npaBa);

2) HOpMHU TpaBa MO0 peasizallii mpaBa Ha COLIAJBHUN 3aXUCT KIHOK
(BM3HAYaIOTh TpaBa CaMOi KIHKM MiJ Yac COLIAJbHOTO 3aXHUCTY, a TaKOX
KOpECTIOHTYI0U1 000B’ 13K pOOOTOIABIls a00 OpraHiB MyOIYHOT CITYXOH);

3) ropunnuHi ¢akTH, OB’ sA3aH1 3 BHHUKHEHHSIM Ta 3IIMCHEHHSM IIpaBa Ha
COITiaIbHUN 3aXMCT JKIHOK (HacTaHHS IOpUIUYHUX (aKTiB MOB’s3aHE 31 3MIHOIO
IIPABOBOTO CTaTyCy KIHKH);

4) mpaBOBa CBIJOMICTB CYO’ €KTIB 1 X BITHOCHH IIIOJI0 COITIaJILHOTO 3aXUCTY
KIHOK (CaMe BiJ TIPaBOCBIAOMOCTI 3aJI€KHUTh T€, HACKUIbKH €()EKTHBHUM Oyrne
COIIaJIbHUM 3aXHCT Ta YU MPABWIBHO TIIYMAaUUTHMEThCSI HOpPMa MpaBa);

5) ropuauyHa BiAMOBITANBHICTh 3a 3JIOBKHBAHHS JKIHKAMH IPAaBOM Ha
COIIaJIbHAM 3aXHCT.

MexaHi3M 3a0e3meueHHsT MpaBa Ha COIIAJIbHUN 3aXUCT IKIHOK €
00’€HAHOIO Ta BHYTPIIIHHO BPETYAOBAHOI CYKYMHICTIO HOPM TIpaBa MIOAO
3a0e3NeUeHHs TpaBa Ha COIIAJbHUNM 3aXUCT JKIHOK, NMPAaBOBHX TapaHTIA Ta
MPaBOBUX OOMEXEHb Y COLIAJIBHOMY 3aXHCTl >IHOK, AISUTBHOCTI OpraHiB

yOJIYHOT BJIaJAU Ta TPOMAJICBKUX (POPMYBaHb CTOCOBHO OXOPOHU, MOHITOPUHTY
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Ta KOHTPOJIO, COLIIAJIBHOIO CTpaxyBaHHs 1 IOPUAMYHOI BIAMOBIIAIBHOCTI OCI0,
YIOBHOBA)KEHUX Ha 3a0€3ME€UeHHs IIpaBa Ha COLIaIbHUI 3aXUCT KIHOK, SIKa Ma€
MPaBOBUM JIETEPMIHOBAHWI BIUIMB Ha BIAHOCHMHM 13 BTUJIEHHS MpaBa Ha
COLIIAJTFHUH 3aXHCT JKIHOK, 3 METOIO TapaHTYBaHHS, CIIPOIICHHS ¥ MiATPUMaHHS
TAKOr0 BTUIEHHS Ta MIJBUILIEHHS PIBHA COLIaIbHOI O€3MEKU KIHOK.

Mexani3M 3a0e3nedeHHs MpaBa Ha COIiaJbHUNM 3aXUCT KIHOK BKIIIOYAE
HACTYIHI CTPYKTYPHI €JI€MEHTH:

1) HopMM TpaBa 11010 3a0€e3MeUeHHs MpaBa Ha COLIAIbHUN 3aXHUCT KIHOK
(BM3HAUAIOTh TOPSAOK TaKoro 3a0e3MeueHHs, YCTAaHOBIIOIOTH TOBHOBAKCHHS
OpratiB myOJII4HOI BJIaJM Ta MOKIJIMBOCTI TPOMAJICEKUX (POPMYBaHb);

2) nmpaBOBI TapaHTii Ta MpaBOBI OOMEKEHHS B COIIaTbHOMY 3aXHCTI1 XKIHOK
(CTOCYIOTBCSl TISTTLHOCTI CYO’€KTIB, 13 SIKUMH B3a€EMOJIIOTH KIHKH i Yac
BTUICHHSI CBOiX IIPaB);

3) IisUIBHICTB OpraHiB MyOJIYHOT BIIaJIA Ta TPOMAJICHKUX (POPMYBaHb 010
OXOPOHHU, MOHITOPUHTY Ta KOHTPOJIIO (KOHTPOJIb 1 HAMIIA 32 HAAAHHSIM TIOCIIYT 13
COILIIAJIBHOTO 3aXUCTY JKIHKH MOKE IMMPOBOAUTHCS 1€PAPXIYHO BUIIUMHU OpraHaMU
myOIi9HOT BIau, a TAKOXK MIJISXOM 3aJy4CeHHS IMPAaBOOXOPOHHUX OPraHiB, y TOU
gac SK JUSUTBHICTh (I3UYHUX Ta HOPUANYHHX OCIO IIOA0 KOHTPOIKO i
MOHITOPUHTY 3a JOTPUMAHHSIM HOpPM IIpaBa CTOCOBHO COIIAJILHOTO 3aXHCTYy
IIPOBOIUTHCS CIIUTBHO 3 OPTaHaMK MICIIEBOTO CAaMOBPSIYBaHHS Ta JE€PKABHUMU
opraHamMu 4yepe3 YTBOPEHHS CTPYKTYpHHUX IMIJPO3AUTIB 13 MUTAaHb COIIaIbHOTO
3aXUCTY HACEJICHHS);

4) comianbHe CTpaxyBaHHS ([IO3BOJISIE HAKONMUYHUTH PECYpCH IS
HACTYITHOTO MOKPUTTS BUTPAT y BUIAJIKY HACTAHHS COIIaJIbHOTO PU3HKY);

5) ropuaMYHA BiAMOBITANBHICTE 0CI0, YIIOBHOBAXCHUX Ha 3a0C3TICUCHHS
mpaBa Ha COIIaJTbHUIN 3aXHCT KIHOK (MOKE 3aCTOCOBYBATHCH JI0 YCiX Cy0’ €KTIB,
K1 3QTIsTHI Y JaHOMY TIPOIIECi).

Oco0IHMBOCTSIMU HOPM TPaBa, sIK €JIEMEHTIB MEXaHI3MY 3aXUCTy IpaBa Ha

COLIAJILHUM 3aXUCT K1HOK €:
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1) Oe3anbrepHaTUBHICTb, WLIO MOJSATa€ Y HEMOXIMUBOCTI JIOBUIBHOTO
TpPaKTyBaHHS 3MICTY HOPMH IpaBa abo K MIPU BCTAHOBJIEHOI BIANOBIAATBHOCTI.
Taka cutyallist OSICHIOETHCSA TUM, 1O JOCHTIKYBaH1 HOPMHU IIpaBa MaIOTh YITKUN
XapaxkTep, IO PO3KPUBAETHCS y PO3MOAUIL OOOB’S3KIB IIOAO0 3aXHCTy MK
YIIOBHOBKEHUMHU TPABOOXOPOHHUMH Ta KOHCTUTYI[IHHUMHU opraHamu. Kpim
TOTO, CaMe 3aBJSKH 0€3aJIbTePHATHBHOCTI BIAE€THCS JTOCITHYTH €UHOT TPAKTUKH
BTUICHHSI HOPM TpaBa, 110 BAKJIUBO JUISl MIATPUMAHHS MPOIECYaJbHOCTI |
Oe3mepepBHOCTI Jii MeXaHi3My 3aXHCTY MpaBa Ha COIiAIbHUN 3aXUCT JKiHOK;

2) HE CHCTeMaTH30BaHICTh, TIOB’3aHa 3 THM, IIO MPaBO Ha COIaJbHUMN
3aXUCT CTOCYETHCS BEIIMKOT KUTBKOCTI CYCHUIBHUX BIIHOCHH, Cy0’ €KTaMH SIKUX
BUCTYMAIOTh ¥ 1HIII ocobu (podoTonasens, Ilenciitauii pona ta iH.). Tomy ms
KOYKHOTO Cy0’€KTa BU3HAYCHUHN BIACHUN BHJI BIAMOBIIAIBHOCTI, 3aKPIMJICHUHN Y
HOpPMaX OKpPEMHUX 3aKOHOJABYMX aKTiB a00 B HOpMax 3arajlbHOTO XapakTepy
(HOpMax mpolecyaIbHOTO TpaBa, M0 MICTIAThes y LIUBLIBHOMY TIpolieCcyaTbHOMY
KoZieKcl YKpaiHu), ab0 B HOpMax CIELIaJIbHOTO XapakTepy, YCTAaHOBJICHHUX Y
npod UIFHUX 3aKOHAX MO0 AISUIBHOCTI IEBHOTO oprany. He cucteMarn3oBaHiCTh
IPU3BOAUTE 1O YCKJIQJIHEHOCTI IH(GOpMYBaHHS KIHOK IPO HasBHI B HHX
MOJKJIMBOCT1 3aXHCTY, a TaKOK CaMoi peaisallii 3aXucTy 4epe3 HeOoOXITHICTh
ypaxyBaHHS HOPM IIpaBa, sIKi 9acTo € KOJi31HHUMU;

3) HemocTaTHS NOIIMPEHICTh, IO PO3KPHBAETHCA UYEpPe3 BiJCYTHICTh
MMOBHOTO OXOIUICHHS CAHKI[ISIMH YCIX TPOTUIPABHUX i, SKI MOXYTh OyTH
BUMHEHI ITi/1 9ac peasizailii >KiHKOI0 TpaBa Ha COIllaJbHUN 3aXUCT. BilCyTHICTH
CaHKIII 0COOIMBO CTOCYETHCS MISTTHHOCTI YITIOBHOBXKEHHUX 0C10 32 HEBUKOHAHHS
OKpeMHX 000B’sI3KIB 200 K 3aTATYBaHHS CTPOKIB BUKOHAHHS, YHACHIIOK YOTO iX
HE MOXYTh MPUTITHYTH IO IOPUAWYHOI BiAmoBimambHOCTI. [lpuumHOI0 Takoi
CUTYaIlli € HasIBHICTh MPOTAJIMH Y 3aKOHOAABCTBI IIO/I0 COIIaJIbHOTO 3aXUCTY Ta
Horo HeakTyanbHICTh. lle TOB’s13aHO 3 THUM, 11O MPABO HA COIIAJBHUNA 3aXUCT
JKIHOK HE PO3TIISIAAETHCS SIK TEPMIHOBE Ta HEBIJIKIa HE.

3aco0u COIAJILHOTO 3aXHUCT KIHOK:
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1) pI3HOBEKTOPHICTb, WIO MOSCHIOETHCS MOMJIMBICTIO BUKOHAHHS
napajuesbHo a0o XK BIIOKPEMJIEHO OApa3y KUIbKOX (YHKIIH. Pi3HOBEKTOpPHICTH
OB’ s13aHa 13 MOKJIMBICTIO BIUIMBATH HA 3aXUCT JOCII)KYBAHOTO IpaBa HE JIUIIIE
KIHKU Ta OpraHiB Aep>KaBHOI BIa/H, ajie i TpeTix 0ci0, K1 JOMOMaratoTh Kpaiie
BUCBITJIUTH Ty YU 1HIIY CTOPOHY IIpaBa HA COLIaJIbHUI 3aXKCT KIHKHU Ta MOTPedy
3aJIy4€HHS 10 Oro 3aXMCTy IHIIKUX OpraHiB (mpodeciiiHuX CIUIOK 0 y4YacTi B
TPYIOBOMY apOiTpaxi);

2) HEBHUYEPNHICTh, a/PKE€ HaBITh 3a BHUCOKOI IOPUAMYHOI TEXHIKH
HAIMMCaHHSA 3aKOHOIABYMX AaKTiB 1 BiAMOBIIHOTO MPAaBOBOTO PETYIIOBaHHS HE
MOXYTh OyTH NIEpepaxoBaHi Ta BCTAHOBJIECHI B MEXaxX OAHIET HOPMH BCi 3aco0u
3axHCTy. YTUICHHS MpaBa HA COIIAJIBHIMN 3aXHUCT JKiHOK 3aJICXKHUTh BiJl HACTAHHS
IIJIOTO pAlY IOPUANYHUX (DAKTIB, BIIOOPAKEHUX Y PIZHUX HOpPMaX IpaBa. ¥ CBOIO
yepry, Taki HOPMHU IpaBa 3aKpiIUTIOIOTh Pi3HI CIOCOOW TMOBEIIHKH Ta 3aco0u
3aXUCTy y BUMAJKY CTBOPEHHS MEPEUIKOA JIJIs peallizallii npaBa Ha COLIAbHUN
3aXUCT;

3) B3aJeXHICTh BiJ NPUHIMIIIB T[paBa, M0 PO3KPUBAETHCA Uepe3
B32€EMO3B’SI30K 13 TTOMIEPEAHBOIO0 OCOOJIUBICTIO.

Tax mst 06 *enHaHHS 3ac001B 3aXUCTY IIpaBa Ha COIIAIBHUMN 3aXUCT KIHOK
y MEXaxX €IMHOr0 MeXaHI3My 10 iX kiacudikaiii Ta 3acTOCYBaHHS TOBHHHI
BUKOPUCTOBYBATHCH €IWHI BUMOTH, SKi BHACIIOK XapaKTEPy JMOCIIIKYBaHOTO
mpaBa MaTHUMyTh HAWOUIBII 3arajbHUM XapakTep. Taki NPUHIWIK TpaBa
3aKpIMIeH] Y KOHCTUTYIITHOMY, TPYIOBOMY Ta MPOIECYaAIbHOMY 3aKOHO/IaBCTB1
Ta CTOCYIOTHCS] BCTAHOBJIEHHS MEX JOMYCTUMOI MOBEAIHKH ISl 3aXUCTY 3 METOIO
30aTaHCYBaHHS 3aBJIAHOI IIKOAM JKIHITI Ta ii BIAIIKOAYBaHHS.

[linOuBaroun MiACyMKH, 3a3HAYMMO, IO I TeMa € HaJA3BHUYANHO
BAXJIMBOIO B KOHTEKCTI (DOPMYBaHHS CIpPaBEIMBOTO Ta PIBHOMPABHOTO
cycribeTBa. IInsX 70 JOCATHEHHS MOBHOIIHHOI PIBHOCTI Ta 3aXMCTy IpaB
KIHOK BKJIIOYa€ B ceOe po3poOKy Ta BIPOBAKEHHS €(EKTUBHUX MEXaHI3MIB

3aXUCTY, NIATPUMKH Ta CTUMYJIFOBAHHS COI[IaJbHUX 1 KYJIBTYPHUX 3MiH. Takox
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HEOOXI1THO TMOCUJIIOBATH YCBIJOMJIEHHS T'POMAJICBKOCTI WIOJO BaXKJIMUBOCTI

TeHJIEpHO] PIBHOCTI Ta aKTUBHO 3aJIy4aTd JO LIOIO MPOLECY PI3HI COLIaJIbHI

rpyIu.
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IImxos O. M.
noKkTop ¢inocodii 3a cnemianpHicTO «IIpaBo»
HarionanbHoro yHiBepcuteTy (pi3MUHOTO BUXOBAHHS 1 CIIOPTY YKpaiHu

OO IINTAHHS ITPABA BETEPAHIB HA AJTAIITAIIIO

VYkpaina cborofHi 60peTbcs 3a BUKUBAHHS, IEMOHCTPYIOYH YChOMY CBITY
HEe JIMIIe 3alli3Hy BOJIO, a W IPHUKJIAJ] MPAaBOBOI JEMOKPATUYHOI, aJeKBaTHOI
nepxaBu. Ha jxanp, nepkaBa BTpauae HAWTOJOBHIIIE — JIIOACBKHM pecypc,
HAWTOJIOBHINIWN TOTEHITad KpaiHu. Y IIbOMY KOHTEKCTI HEaOWSIKOTO 3HAYCHHS
HaOyBae NMUTAHHS MpaBa BETEPaHIB HA aJIalTaIlilo.

[lepen nmep>kaBoro CTOITh BUKIUK CTBOPUTH TaKy CHUCTEMY MIATPUMKHU
BOiHIB, SIKa TapaHTyBaTUME iM, IO iX E€MOIIHHO PO3yMIIOTh CHIBIPOMAJISIHH,
COIIlyM TOTOBHI €()eKTUBHO IHTETPYBATH iX Y CYCIUJIbHE T4 EKOHOMIYHE KUTTH.

BaxxnuBo 3ayBakuTH, 110 JepKaBa, B TOMY YHCII CUCTEMa OCBITH, Ma€
MpSMUH IHTEPEC y TOMY, 00 ii TpOMaasiH|, 0COOIMBO Ti, XTO MPOXOAUB CIIYKOy
Ta 3axXWINaB KpaiHy, Oyiau 1o0pe aganToBaHi Ta IHTETPOBaHI JO CYCIUIBHOTO Ta

€KOHOMIYHOTO XHTTS [1].
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