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BCTYII

CorianbHO-eKOHOMIYHHM PO3BUTOK JIEP:KaBU 3HAYHOIO MIPOIO 3aJICKHUTH B
e¢()eKTUBHOCTI  1HTEJIEKTYyaJbHOI, TBOPYOI MJISJILHOCTI JIIOJUHH. PO3BUTOK
CYCIIJIbCTBA TEPEKOHJIMBO MIATBEPAMB, IO TOJIOBHUM YHMHHHUKOM CTaJIOTO
€KOHOMIYHOT'O PO3BUTKY JEP:KaBU MOXKE OYTH JIUIIIE 3pOCTaHHS IHTENEKTYalIbHOTO
NOTEHI[laTy Halli 1, B MEpIly 4Yepry, BIPOBAHKEHHS HAYKOBO-TEXHOJIOTTYHHUX
HOBaIll, SKIi CYTTEBO BIUIMBAIOTh Ha OOCATHM Ta SKICTh BUPOOHMIITBA 1
CTHIOYKUBAHHS.

VY cydacHHX ymMOBax MpPOTPECUBHUN PO3BUTOK Oyab-sKOi chepu AISIbHOCTI
JIOAWHHA - KyJIBTYpH, IPOMHUCIOBOCTI, arpoOlpOMHUCIOBOTO KOMILJIEKCY, OXOPOHHU
3JI0pOB'Sl TOIIO HEMOXKJIMBUHN 0€3 HAJIEKHOIO0 HAYKOBO-TEXHIYHOIO 3a0€3MEUEHHS
Ta JYXOBHOT'O PO3BUTKY CycCHUIbCTBA. Lle TICHO moB'i3aHi MiX COOOIO MpOLECH,
AKi, Y CBOIO 4epry, B3aeMoszajiexHi. ToMy OJIHI€I0 13 TOJOBHHX MpoOJeM, sKa
noTpedye TOCTIMHOI yBarm Ta MIATPUMKH 3 OOKy JEepiKaBH, € HaJIekKHE
BUKOPUCTAHHA 1HTEJIEKTYaJbHOTO MOTEHIIaTy Hallli Ta YNpaBJIiHHS HUM. [HTENeKT,
3HAHHS 1 TBOPYHMM MOTEHINAN JIIOAUHA MAlOTh CTaTH BU3HAYAILHUMU (PAaKTOpAMHU
PO3BUTKY YKpaiHCBKOrO CycHiabcTBa. HaNOIIbIIOW IIHHICTIO Cy4acHOTO
IIMBLTI30BAHOTO CBITY € JIFOJIMHA, ii MpaBa Ta CBOOOIH.

XapakTepHOI0 O3HAKOIO KIHIS MHUHYJIOTO CTOJIITTS CTajla MacoBa IOsiBa Ha
PUHKY HOBOT'O BH]Ty TOBapy - 00'€KTIB MpaBa IHTEJIEKTYaJIbHOI BIACHOCTI, P LIbLOMY
TEMIIM 3POCTaHHS OOCSATIB TOPTIBJ UM TOBAPOM 3POCTAIOTh 3HAYHO IIBUJIIEC, HIK
JUTSl 3BUYAWHUX TOBApiB. Y 3B'A3KY 3 IIUM HArajlbHOK MOTPEOOI0 € BIOCKOHAICHHS
MEXaHI3My IHTerpamii OCBITHM, HAayKH Ta BHUPOOHUITBA, MOCHUJICHHA JEpXKaBHOI
MIATPUMKH  IHHOBAIIMHUX CTPYKTYp, CTBOPEHHS CHUCTEMH TIPaBOBOi OXOPOHU
THTEJIEKTYaJIbHO1 BJIACHOCTI, sika O BiAMOBIi1ajia MI>)KHAPOTHUM CTaHIapPTaM.

Haniiini rapantii HaOyTTs, 371MCHEHHS Ta 3aXMCTy IpaBa IHTEJIEKTYaJIbHOI
BJIACHOCTI € HEBIJ'€MHUM aTpUOyTOM JEP>KaBHOCTI KOXKHOI IMBLII30BAHOT KpaiHM.
HasiBHICTB Cy4acHOI CMCTEMH MPABOBOT OXOPOHHU 1HTENEKTYaJIbHOI BIACHOCTI CIIPUSIE

PO3BUTKY HaIlIOHAJILHOT €KOHOMIKH, 30€peXKEHHIO 1 30aradyeHHI0 HayKOBO-TEXHIYHOTO
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MOTEHIIIATYy JEp)KaBW, PO3BUTKY MIKHAPOAHOI TOPTiBII, 3ATYyYCHHIO B €KOHOMIKY
KpaiHW 1HO3EMHMX I1HBECTHIIIM, 30KpeMa y BUIJISAl HaWCyYacHIIIUX TEXHOJIOTIH,
BXO/DKCHHIO YKpaiHM SK PIBHOIPABHOTO TApTHEpPa JI0 CBITOBOTO PHUHKY
IHTETIEKTYaIbHOT BJIACHOCTI. YKpaiHa € Yy4YacCHMIICI0 MDKHApPOJHHUX JOTOBOPIB 3
MUTaHb 1HTENEKTYaIbHOI BIACHOCTI, 30KpeMa TaKuX HAMBaJIMBIIINX Y LIl cdepi, sAKi
BKJTIOYAIOTh MMTaHHS 1HTEJIEKTYaIbHOI BIIACHOCTI.

TenepiniHe CTOMITTS € CTOMITTSAM EKOHOMIKM, 3aCHOBAaHOI Ha 3HAHHAX, Y
AKUX 1HTEJEKTyaJdbHa BJIACHICTh OyjJ€ OCHOBHOW pyIIiiiHOIO cuiow. JlocBia
PO3BUHEHUX KpaiH JOBIB, 1110 caMe M0 c001 BUPOOHUIITBO BXKE HE € BU3HAYAIBHUM
YUHHUKOM 3POCTAHHS €KOHOMIYHUX TMOKA3HUKIB, BOHO BCE OUIbIIE MOCTYHAETHCS
MICLIEM Haylll, PO3BUTKY TEXHOJIOTil. Y 3B’S3Ky 3 YUM MNHTOMa 3HAYUMICTb
IHTEJIEKTYaIbHOI BJACHOCTI 3pOCTA€E BXKE HE IIOAHS, a IIOTOJUHH.

Bignosigno no Koncruryitii, 110 rapaHTye KOKHOMY TPOMaJISHUHY CBOOOTY
JITEpaTypHOi, Xy/I0KHBOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTi, YKpaiHa MOCTIIHO
CTBOPIOE CBOI BJIACHI MEXaHI3MHU 3aXHCTy aBTOPCHKHMX IpaB, MpaB MPOMHUCIOBOI
BJIACHOCT1, MOPaJIbHUX 1 MaTepiaJIbHUX 1HTEPECIB, 110 BUHUKAIOTH Yy 3B’SI3KYy 3
pPI3HMMH BUJAMHU 1HTEJICKTyalbHOI NisuibHOCTI. KpaiHu mnpuiiMaroTh 3aKOHH 3
OXOpPOHU 1HTEJNEKTYaJIbHOI BJIACHOCTI CIMPAIOYMCh HA TaKl OCHOBHI MPHUHIIMIIH, SIK
IIParHeHHs 3aKOHOAAaB4YO0 O(OPMITIOBATH HEMAMHOBI Ta MailHOBI MpaBa TBOPLIB HA
iXHI TBOPH 1 MPABO CYCHUIBCTBA HA JIOCTYI JI0 IIUX TBOPIB; 320XOYECHHS TBOPYOCTI,
NOIIMPEHHSI 1 3aCTOCYBaHHS pPE3yJNbTAaTiB TBOPYOi Mpall, CHPUSHHS BUIbHIN
TOPTIBII B IHTEpECaX €KOHOMIYHOTO Ta COIIAIbHOTO PO3BUTKY.

MeTo10 BUBYEHHS TUCUHUILIIHU «YTIpaBIiHHS 1HTEJIEKTYaIbHOIO BIACHICTION
€ HAJaHHS TEOPETHYHUX 3HAHb TIPO OCHOBHI TOJIOKEHHA 3 MpoOsieM
IHTEJIEKTYallbHOI BJIACHOCTI — 1 CYTHOCTI, MICII 1 pOJIl Yy COILIaJIbHO-
C€KOHOMIYHOMY PO3BHUTKY JEp>KaBU, OXOPOHHM 1 3aXHWCTy TpaB Ha pe3yJdbTaTH
TBOPUYOi ISUIBHOCTI, (hopMyBaHHS y 3700yBadiB MPAKTHYHUX HABHYOK IIOJ0

YIPaBIIiHHS Ta €KOHOMIYHOI OLIIHKM 00’ €KTIB 1HTEJIEKTYaIbHOT BIaCHOCTI.
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TEMA 1. IHTEJEKTYAJTbBHA BJACHICTb K IIPABO HA PE3Y/IbTATH
TBOPYOI JITbHOCTI JIFOJHHH

1. IToHATTSA iHTEJNEKTYaJIbHOI BJACHOCTI
2. EBosto11isl iHTe/1eKTyaIbHOI BJIACHOCTI

3. CyOexTH nmpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI

1. Honammsa inmenekmyanbHoi 61acHOCH

[lin BIACHICTIO 3BMYAMHO PO3YyMIIOTH MPABO BOJOMITH, KOPUCTYBATUCA 1
po3nopsKaTUCA 00'eKTOM BIacHOCTI. PO3pI3HAIOTH MaTepiaibHI 1 HEMaTepialibHI
00'ekTH BJIaCHOCTI. MartepiaibHl 00’€KTH, HANpUKIad, aBTOMOOLT, OyIUHKU —
BilUyTHI Ha A0TUK. HemarepianbHi 00’€KTH, TPUMIPOM, Taki SK BHUHaXiJ,
My3UYHUH TBIp — HEBIAUYTHI. O0’€KTH 1HTEJIEKTYaJbHOI BIACHOCTI BIAHOCITHCS 10
HeMaTepialbHUX, HEBIITYYTHUX 00’ €KTIB.

[HTEeNneKTyanpHa BIACHICTh y MIMPOKOMY PO3YMIHHI O3Haya€e 3aKpirvieHi
3aKOHOM TMpaBa Ha PE3yJIbTaTH I1HTENEKTYaJbHOI [ISJIBHOCTI Yy BHUPOOHMUIN,
HAYKOBIH, JTITEPATYPHIH 1 XyA0KHIN Tamy3sX.

[HTeNneKkTyanbHa AISUIBHICT — 1€ TBOpYa MAISUIBHICTH, & TBOPYICTh — II€
ijecpsiMoBaHa pPoO3yMoOBa po0OOTa JIIOJAMHU, PE3YJNbTaTOM KO € MIOCh SKICHO
HOBE, IO BIJPI3HAETHCS HEMOBTOPHICTIO, OPUTIHATIBHICTIO, YHIKAJIBbHICTIO. YuM
BUILMI IHTEJEKTyalbHUI MOTEHIIa) 1HIMBIyyMa, TUM LIIHHIII Pe3yJIbTaTh MOro
TBOPYOI JiSTTLHOCTI, TOOTO IHTEJEKTyaIbHA BIACHICTD.

JIns MroauHUA XapakTEepH1 JIBa BUIM TBOPYOCTI — XYAOXKHS 1 TEXHIYHA.
Pe3ynpTaToM Xym0X)HBOT TBOPYOCTI € JIITEPATYPHI 1 XYZ0KHI TBOPH, PE3YIHTATOM
TEXHIYHOI TBOPYOCTI - BHUHAXOJM, TOPTOBEIbHI MapKd, KOMEpIIHHI Ta€MHUIII
TOIIIO.

Pesynbratt XymOKHBOT TBOPYOCTI BUKOPHUCTOBYIOTHCS B TyMaHITapHIM
cdepi g 30arayeHHs] BHYTPIIIHHOTO CBITY JIIOJUHU, (DOpMYBaHHS ii CBITOTJISIY.
Pe3ynbTaTi K TEXHIYHOI TBOPYOCTI 3aCTOCOBYIOTHCSA MEPEBAXKHO Yy cdepi BUPOO-

HUIITBA TOBapiB 1 HaJaHHSA MOCIYr. BOHM COpUAIOTH MiIBUIIEHHIO TEXHIYHOTO
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pPIBHS  CYCIUIBHOTO  BUPOOHHMIITBA, HWOro e(EKTUBHOCTI, 3a0€3IeuyroTh
KOHKYPEHTOCTIPOMOYXHICTh BUPOOJICHUX TOBAPIB 1 TOCIIYT.

3a chopMOBaHOIO ICTOPUIHOIO TPAAMINIEIO PE3yIbTATH TEXHIYHOT TBOPUYOCTI
Ha3WBalOTh O0'€KTaMM TpaBa MPOMUCIOBOI BIACHOCTI, ab0 «IPOMHCIIOBOIO
BiacHicTio».  [loHATTS  «mpomucioBa  BJIACHICTB»  1HOAI  TMOMHJIKOBO
OTOTOXKHIOETHCSL 3 MarepiaJbHUMU O00'€KTaMU MPOMHUCIOBOCTI — OyJMHKaMHU,
cropyjaamu, yctaTkyBaHHsaM. OnHak 1ie He Tak. [IpomuciioBa BlacHICTh — 11€ BH]L
IHTENEKTYyaJIbHOI BJIACHOCTI. TepMIH «IIPOMHCIIOBa» Y I[bOMY CJIOBOCIIOIYYEHH]
3aKpINUIIOCs, OYEBUIHO, Y PE3YyJbTaTi TOro, U0 BOHA 3aCTOCOBYETHCS, TOJIOBHUM
YUHOM, Y IPOMHUCIIOBOCTI, III0 € CEKTOPOM €KOHOMIKH, 3all1KaBJIEHUM B HIN.

[linkpecnumMo, MIO MiJg I1HTENEKTYyaJIbHOIO BJIACHICTIO PO3YMIIOTh HE
pe3yibTaT 1HTEJIEKTyaJIbHOI MISUIBHOCTI JIIOJIMHU SIK Takui, a TMpaBO Ha Lel
pesyapTar. Ha BigMiHy BiJl MaTepiaJbHUX OO0'€KTIB, TOOTO TaKUX, IO MO>KHA
BIIYYTH HA JIOTUK, HAIPUKJIAJ, KHUTH, aBTOMOOLIb, ITPaBO HE MOXKHA BIAYYyTH Ha
notuk. OTKe, IHTeNeKTyalbHa BIACHICTh € HEMaTepiaIbHUM 00'€KTOM.

3 1bOr0 BUIUIMBAE HU3KA BAXJIMBUX HachiakiB. Hampukian, Ha BiAMIHY BiJ
MaTepialbHUX O00'€KTIB 1HTENEKTYaJbHOIO BIJIACHICTIO Yy 0araThbOoX BHITaJIKaxX
3aBOJIOAITH Habarato nerme. Tak, SKIIO y Tpoueci Oeciiu BU PO3KPUETE
KOMEpUINHY TaEMHHULIO, TO I 1H(POpMALIs «IEpPeKodye» A0 MO3KY Balloro
CIIBPO3MOBHHUKA 1 TIOBEPHYTHU ii Ha3aj, Ha BIIMIHY BiJI MaTepiaJIbHOTO 00'€KTa,
HEMO>KJIUBO. BigTenep oOMaBI CTOPOHU BOJOMAIIOTH OAHUM 1 TUM CaMUM OO'€KTOM.
BiaMiHHOCTI CTIOCTEPITarOThCS TAKOXK i 9ac oOMiHy. Tak, sIKIo BU OOMIHSUTHUCS 3
NapTHEPOM KOMIT'IOTEpAMHM, TO MICIsl TaAKOrO OOMIHY KOXHa 31 CTOpIH Oyjae maTH
M0 OJHOMY KOMI'IOTEpY. AJjie SKIIO B OOMIHSIIUCS 17€AMH SIK pe3ysibTaTaMu
TBOPYOI JiSTTLHOCTI, TO KOXKHA 31 CTOPIH Oy/1e MaTH 1o JIBi 171€1.

OO0'eKTOM BJIACHOCTI € MPaBO Ha pe3yJbTaTH IHTEJIEKTYaJbHOI AISUIBHOCTI
moaunu. lle mpaBo Mae monBiitHYy TpUpOAy. 3 OIHOTO OOKY, TBOpeElb (aBTOP)
HeMaTepiaabHOr0 00'€KTa BIACHOCTI 1 TBOPEIh MAaTEPiaJIbHOTO 00'€KTa BIIACHOCTI
MalTh TOAIOHI mMpaBa BJIACHOCTI, TOMY IO IPaBO Ha peE3yJbTaT TBOPUOI

JISUTBHOCTI 3a0e3Meuye MOro BIACHUKY BHHSTKOBY MOXIIMBICTH PO3MOPSIKATUCS
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UM pEe3yJIbTaTOM Ha CBIM PO3CYJ, a TaKOXX MepeaaBaTd I1HIIMM ocoOaM, TOOTO
BOHO 1OJ11I0HE JI0 ITpaBa BJIACHOCTI HA MaTepialibHI 00'€KTH (MaifHOBUM IIpaBoMm). 3
1HIIOTO OOKY, MOPA 3 MAafHOBUM IPABOM ICHYE€ JI€IKE TyXOBHE MPaBO TBOPLS Ha
pe3ynbTaT TBOPYOI Mpalll, Tak 3BaHE MPaBO aBTopa. TOOTO aBTOp Ma€ CyKyIHICTb
0COOMCTHX HEMAaWHOBHX (MOpajJbHUX) MpaB, MO0 HE MOXYTh BIIUYKYBAaTHUCS Bij
iXHBOIO BJIACHMKA BHACHIJIOK iXHBbOI IPUPOJM, Ta MAWHOBUX IpaB. [HIIMMU
CJIOBaMH, SKIIO MailHOBE (€KOHOMIYHE MPaBO) Ha pe3yJbTaT TBOPUOI Mpalll MOXKE
OyTW BIAAUIBHUM BiJ TBOpL (HepelaHuM 1HIINK o0cobl B OOMEKeHe uu
HEOOMEXKEHE KOpPUCTYBaHHs), TO MopajbHe (HEMallHOBE) TMpaBO aBTOpa
HEBIIUIBHE B1Jl TBOPIIA 1 HE MOXKE OyTH nepefaHo 1HIIiH 0coOi.

[IpaBo 1HTENEKTYyaIbHOI BJIACHOCTI € CyMOIO TplaJu MailHOBHX IpaB (IIpaBa
BOJIOJIITH, TIpaBa KOPUCTYBATUCS, MPaBa PO3MOPSAKATUCS) Ta HEMAWHOBHUX IpaB

(mpaBo Ha aBTOPCTBO, MPABO HA HEIOTOPKAHHICTH TBOPY ToIIO) (puc. 1).

~N
IIpaso
IHTeJIeKTyaJIbHOI
BJIACHOCTI
J
.
Maiinose HemaiiHoBe
NpaBo NnpaBo
N
e N ( )
. IIpaBo Ha
.| IIpaBo Bosoairu > P
> aBTOPCTBO
\_ Y, & J
e N e N
- IIpaso > IIpaBo Ha
”| BHKOPHUCTOBYBATH HEI0TOPKAHHICTH
\ J \ J
e N
IIpaso
»
"| posmopsaKaTHcs

J/

Puc. 1. IlpaBa iHTeNneKTyaIbHOI BIaCHOCTI

Jlesiki HAyKOBIII BB@XXarOTh, IO MPABO IHTENEKTYyalbHOI BJIACHOCTI — II€

BUKIIIOYHC IIpaBO IIpaBOBJIAaCHHMKA JO3BOJIATH abo 38.60pOH}ITI/I IHIIUM ocobaM
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KOPUCTYBAaTHCSl  pe3yjibTaTaMd  TBOPYOi  JAisUIBHOCTI. B ykpaiHcbkOMy
3aKOHOJABCTBI 3aKpiIlyieHa KOHCTPYKIIiS IpaBa IHTEJICKTyalbHOI BJIACHOCTI, IIO
BimoOpakeHa Ha pHUCYHKY 1. MaifHoBI ¥ ocoOucTi (HemailHOBi) mpaBa Ha
pe3yJbTaT TBOPUOI AiSIILHOCTI B3a€EMO3AJICKH1 1 HAUTICHIIIIUM YHHOM IEepeIIeTEHI,
YTBOPIOIOYH HEPO3PHUBHY €JIHICTh. J[BOSKICTH TTpaBa — HaBaKIIUBIIIA OCOOTUBICTH
1HTEJIEKTYaJIbHOI BIACHOCTI.

HaiiG1b111 BaxKIIMBOIO XapaKTEPUCTUKOIO BIACHOCTI € TE, 1110 BIACHUK MOXKe
BUKOPUCTOBYBATH ii Ha CBI PO3CYJ 1 HIXTO HE Ma€ MpaBa 3aKOHHUM YUHOM
BUKOPHCTOBYBATH LI0 BJIACHICTh 0€3 Horo A03BOJy. 3p03yMisIo, BIACHUK MOXE
JIO3BOJIUTU 1HIIUM KOPHUCTYBATUCS MHOTO BIIACHICTIO, aJie HA 3aKOHHUX IT1JICTaBaxX.
BukopucTaHHs  BIacHOCTI 0€3 103BOJTY 11 BTACHUKA € HE3aKOHHUM.

[lepmr Hi>XXK CKOpUCTATUCA BJIACHICTIO, MOTPIOHO 3aBOJIOITH Hero. HezakoHHO
3aBOJIOJIITU MaTepiaJbHUM 00’ €KTOM BJIACHOCTI, HAITPUKJIAJ, aBTOMOO1JIEM, BaXkde
HDK 00’€KTOM IHTEIICKTyallbHOI BiIacHOCTI. Jlo TOro >k MarepiaJbHHA 00'€KT
MO>KHA JIETKO PO3Mi3HaTU. [HIa crpaBa — 00’€KT IHTENEKTyalbHOI BIACHOCTI. Y
0araTbOX BHIAJIKaX, 100 3aBOJIOJITH HUM, JOCUTh OAEP>KAaTHU MPO HHOTO TLIBKH
iH(dopmarlito (HampuKiIad, Mpo 1JIeI0 BHHAXOAY Yy Tipoleci Oeciaum). Y mbOMY
BUMAJKY BAXKKO, a 9acTO 1 HEMOXJIMBO BU3HAYUTH, XTO HACIpaBAl € BIACHUKOM
Takoro 00’ekTa. 3 1i€r0 0COOJMBICTIO TMOB'sI3aHa MiJBUILICHA CKIAIHICTh OXOPOHU
1 3aXUCTy TpaB Ha O0'€KTH IHTEJIEKTyaJIbHOI BIACHOCTI.

3MICT mpaBa 1HTEJIEKTYyaJlbHOI BJIACHOCTI CKJIAJal0Th OCOOMCTI HEMalHOBI
(IyxOBHa BJIACHICTH) 1 TOB'A3aHI 3 HUMU MalHOBI mpaBa ii cy0'ekTiB. Crnernudika
3MICTY MpaBa IHTEJIEKTyaJbHOI BJIACHOCTI MOJISITA€ Yy NBOEAUHINA CTPYKTypl U y
TOMYy, IO TYyT MaWHOBI TpaBa HE TMPOCTO TOB'AI3aHI 3 HEMAWHOBUMH, BOHHU
BUXOJISITh BiJ] HEMaiHOBUX IPaB 1 IPYHTYIOTHCS HA TyXOBHIN BJIACHOCTI TBOPIIB.

OcoOucte HeMailHOBE MPaBO HAJIECKUTh TIIBKU TBOPIIO, TOOTO (i3MUHIN
0c001, 10 HLOI'O HAJIEKATD:

- TpaBO HA BU3HAHHSA JIIOJUHU TBOPIEM (aBTOPOM, BHKOHABIIEM,

BUHAX1THUKOM 1 T.J1.) 00'€KTa MpaBa iHTEIEKTYaJIbHOI BIACHOCTI;



10

- [paBO TEPELIKOKATH  SKOMY-HEOyAb TIOCSTaHHIO Ha  MPaBo
1HTEJIEKTYaJIbHOI BIIACHOCTI, III0 MOYKE 3aBJIaTH IIKOJIM YecTi abo pemyTallii TBOpIs
00'exTa MpaBa 1HTEIEKTYyaIbHOI BIACHOCTI;

- 1HIII1 0COOMCTI HEMAMHOBI MpaBa 1IHTEJIEKTYyaIbHOT BJIACHOCTI, IlepeaoadeH1
3aKOHOM.

J1o MaiiHOBOT'O IpaBa HAJIEKATh:

- IPaBO Ha BUKOPHUCTaHHS 00'€KTa MpaBa IHTEJIEKTYaIbHOI BIACHOCTI;

- BHKJIIOYHE TPaBO JIO3BOJATH  BUKOPUCTAHHA 00'ekTa  mpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

- BHUKJIIOYHE TIPaBO TMEPENIKOHKATH HEMPaBOMIPHOMY BHUKOPHCTAHHIO
o0'ekTa TMpaBa IHTEIEKTyaJbHOI BJACHOCTI, Yy TOMY YHCII 3a00pOHATH Take
BUKOPHUCTAHHS;

- 1HILII MaliHOBI MPaBa 1HTEJIEKTYaIbHOI BIIACHOCTI, Epe10aueHi 3aKOHOM.

MaiinoBi 1 ocoOucTi (HEMaifHOBI1) MpaBa Ha pe3yJabTaT TBOPUOI JISIILHOCTI
3a€MO3QJICKHI 1 HAUTICHIIUM YMHOM TIEPEIUIETEeHl, YTBOPIOIOYM HEPO3PUBHY
€IHICTh. JIBOSKICT, MpaBa — HaWBaXJIMBINIA OCOOJIUBICTh 1HTEICKTYyaIbHOT
BJIACHOCTI.

[HI1010 0COOMMBICTIO 00’ €KTIB 1HTEIEKTYaIbHOI BJIACHOCTI € Te, 10 MpaBa
Ha HMX OOMEXeH1 B yaci. Hampuknaa, THMOBUH TEpMiH OXOpPOHU BHUHAXOIY —
NMBaIATh pokiB. OXOopoHa MalHOBHX MpaB Ha 0O0’€KTHM aBTOPCHKOTO IMpaBa B
VYkpaiHi Jil€ IPOTITOM BCBHOT'O KUTTSI aBTOpa 1 JOAATKOBO CIMAECST POKIB MICIs

rioro cmepti. OcoOUCTI HEMaHHOBI TTpaBa aBTOPA OXOPOHSIIOTHCA OE3CTPOKOBO.

2. Egonroyia inmenekmyanvHoi 61acHoCmi
OnHa 3 OCHOBHUX BJACTHUBOCTEH IHTENEKTYaJbHOI BIJIACHOCTI TMOJSTAE B
TOMY, III0 BOHA TTOBMHHA MPUHOCUTH MaTepiaJIbHy UM 1HIIY KOpHUCTh. Hampukiazn,
e Moxke OyTH [JOJaTKOBUM TPUOYTOK, OTPUMAHUK BIJ BUKOPUCTAHHS
IHTEJIEKTyaJIbHOI BJIACHOCTI B cepi MaTepialbHOTO BHUPOOHMITBA. [HOMII
IHTeJIeKTyaJlbHa BJIACHICTh Y SIBHOMY BHJI MOXX€ HE NMPUHOCUTU MPUOYTOK, aje,

CTBOPIOIOYM JOJATKOBl TPYAHOUI J/Jii KOHKYPEHTIB, TMOJETUIye THM CaMUM
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MIPOCYBaHHSI BJIACHUX TOBApIB 1 MOCIYT Ha pUHOK. HapemTi, BoHa MOXe CIpUSITH
JTyXOBHOMY PO3BHUTKY I'POMA/JISH.

Opnak, ans Toro, moO ofepX aTh Ty YH I1HIIYy KOPHCTb BiJ 00’ €KTiB
IHTEJIeKTYallbHOI ~ BJIACHOCTI,  HEOOXITHO  CIOYAaTKy  CTBOPUTH  0O0'€KT
1HTEJIEKTyaJIbHOT BIACHOCTI, a JJI LIbOTO MOTP1OHO 3aTpaTUTH (iHAHCOBI, JIFOJICHKI
Ta iHOI pecypcu. Tomy, SKIIO Ha JaHOMY MIAIPHUEMCTBI PO3poOJieHa HOBa
TEXHOJIOTIA  OJiep)KaHHA BHUPOOIB 3 BHUKOPHCTaHHSM  BJIAaCHOTO  00'ekTa
IHTEJIEKTyaJIbHOT BJIACHOCTI, @ KOHKYPEHT TOYaB HE3aKOHHO BUTOTOBJISITH Ti XK
BUPOOU 32 LI€I0 TEXHOJIOTIEI0, TO HOTO BUPOOU BUSIBIIATHCA JEIIEBIIMMU TOMY, 1110
BIH HEe OyJe HECTH BUTpPATH Ha PO3POOJICHHS TEXHOJOrIi, a OTXKe, 1 OuIbLI
KOHKYPEHTHO3JAaTHUMHU. TakuM UYHHOM, TBOpEIb O0'€KTa I1HTENEKTyaIbHOT
BJIACHOCTI1 ONMHUTHCS Y HEBUT1JTHOMY CTaHI.

MalyTh, ynepie Ha 10 OOCTaBUHY 3BEpHYJIM yBary B AHIUII B NEpioj
HIBUIKOTO PO3BUTKY MaHy(hakTypu. Yike Ha moyatky XIV cTOMTTS KOpOmiBChKOIO
BJIAJI0I0 TaM TPUBJIACHIOBAINCS OCOOJMBI TpUBUIET ocobaMm, IO 3adMaucs
CTBOPEHHSIM HOBHMX BHpOOHMUTB. Taka migTpuMka npuiimana (Gopmy napyBaHHS
0c001, 10 BIPOBaMIa HOBY TEXHOJIOT1I0, BUKIIOYHOTO TIPaBa KOPUCTYBAHHS II1€10
TEXHOJIOTIEI0 MPOTATOM Yacy, JOCTATHbOIO MJisg il OCBO€HHA. JlaHe BUKIIOUHE
paBo JaBajo pO3pOOHUKY TIepeBary B KOHKYpeHTHIA OoporeOi. Jlepxasa, B
CBOIO 4Epry, OJEep)KyBajJla HOBY TEXHOJIOTII0 BHUPOOHHMIITBA, IO CIPHIIO
3MIIIHEHHIO 11 EKOHOMIYHOI HE3aJ1€KHOCTI.

Taxki mpaBa 3akpiruToBaIMCs JOKYMEHTOM, 110 Ha3zuBaBcs Letters Patent, mio
O3HAYaJI0 «BIIKPUTA TPaMOTa», OCKIJILKM BIH MaB ME€YaTKy BHU3Y, a HE Bropi K y
3BHYAHOMY JIMCTi. 3TOAOM HaJaHHSAM TaKOro TpaBa CTald 3JIOBXKWBATH,
BUKOPUCTOBYIOYM HMOTO JUIsl 30UIBIICHHS HAIXOKEHb Y CKapOHUIlO. 3'SIBUITUCS
MPOTECTH, 1 MHUTAHHS, IMOB'S3aHI 3 MATEHTaMH CTajd BUPIIIYBaTH B CYJIOBOMY
nopsinky. KiacuuHuMm TperieiecHToM craja «crlpaBa BUPOOHUKIB CyKHa 3
Inceiva» (1615 p.), mpu cimyxaHHi AKoi OyJiO 3asBJICHO: — «AJie SIKIO JIFOJIUHA
NpUBHECIAa B KOPOJIIBCTBO HOBHMM BHHaxiji ad0 HOBE pEMECJO0, PHUBUKYIOUH

IpU [IbOMY JKUTTSM 1 MaifHOM, 1 3aTPaTUBLIN CBOI 3aCO0M TOIIO, YH SKIIO JIFOJIMHA
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3poOuia HOBE BIIAKPUTTS, TO B MOMIOHMX BHIAJKaX KOPOJIb CBOED MUIIICTIO 1
NPUXUIBHICTIO Y BIAIIKOAYBAaHHS MOTO BUTpAT MOXE MOJapyBaTU HOMY MpPUBLIEH
KOPHUCTYBaTHCSI TaKHUM PEMECIOM YW TPOMHUCIOM TUIBKM BH3HAu€HUH dac,
OCKIJIbKU Ha MOYaTKY JIFOJM KOPOJIIBCTBA HE MAIOTh YSIBJICHHS PO 1€ PEMECIIO 1 He
MAaloTh Hi 3HaHb, Hl HABUYOK, II[00 KOPUCTATUCS HUM. AJIE KOJIM TEPMIH MATEHTY
MUHA€, KOPOJIb MOKE 3HOBY MOJAOBXKUTH HOTOY.

Jlns Toro, mo0 MOKIHYUTH 31 3J0BXKHUBAHHAM IOAO0 AapyBaHHS OCOOIMBUX
npas, y 1628 poui OyB NpuiHATHI cTaTyc Mpo MOHOMOMi. BiMmoBiIHO 10 IOTO
CTaTyCy, HE MaJId CUJIM BCl MOHOMOJI, JapyBaHHS 1 MUIbIH, 32 BUHATKOM «OY/Ib-
SAKUX MATEHTHUX I'PAMOT 1 rpaMOT Ha MPUBLIEI HA TEPMIH, SIKAW JOpiBHIOBaB 14
pOKaM 4u MEHIIIe, [0 TOBUHHI BiJ IIbOTO Yacy BUAABATHCS HA BUKJIIOUHE MIPABO Ha
BUTOTOBJICHHA Oy/Ab-KOTO BUAY HOBUX BHUpPOOIB y MeEXax LBOTO KOPOJIBCTBA
JTIACHOMY 1 IEPIIOMY BHHAXIJHUKY TAaKUX BHUPOOIB, SKMM HIXTO I1HIIMHI 3 Yacy
BUJIa4l TaKUX IMAaTEHTHUX TPaMOT 1 TIpamMOT Ha MpuBLIei HE NOBUHEH OYB
KOPHUCTYBaTHUCS».

3p0o3yMisio, B MOJANBIIOMY CHCTEMa MaTEHTHOIro MpaBa Oyjna Oarato B
yoMy YyJOCKOHaieHa. Ane yxe Ha mnouatky XVII cromitrs Oynmu 3aknaneHi
oro ocHoBu. llaTeHTH, SK BUJ 1HTENEKTyaJbHOI (IPOMHUCIOBOi) BIIACHOCTI,
BUKOPUCTOBYIOTBCS JIOTENEP B SIKOCTI IHCTPYMEHTY, L0 PETYJIIOE CTBOPEHHS 1
nepegady HOBUX TEXHOJIOTIH.

[HIMM 0O0'€KTOM MPOMUCIOBOI BJIACHOCTI, 1CTOPIS SKOTO BHUXOAHUTH 3
IMMOWHU  CTOJIITh, € TOBAapHI 3HAKW. Taki 3HAKUCUMBOJU 300pa)KyBajmCs
peMiCHMKaMu Ha TOBapax, [0 BUTOTOBJISUIMCS HUMH, YW CTABUJIMCS CKOTapsIMH Y
BUTJISAI «KJIekiMay. OJIHAaK, HE3Ba)Kaloud Ha TMOBAXXHUN BIK, BOHU peaizyBaliu
BOKJIMBUH €JIEMEHT 3aKOHOJABCTBA PO TOBApPHI 3HAKH, IO i€ JOHWHI, a caMme,
(biKCyBallv 3B'130K M)XK TOBAPOM 1 BUPOOHUKOM.

Tepmin «ToBapHi 3HaKW» TMOYaB BXKUBAaTUCS TUTbkH B XIX cromiTri. 3
[BOT0 K Yacy TOBapHI 3HAKM CTaJd BUKOHYBAaTH HHHIIIHIO POJIb y MOLIMPEHHI
TOBAapIB, JOBEJACHHI 1X A0 MOKYIMIlsA, PO3MMpPeHH] Toprieiai. OpgHaK, 4UM IIHUpIIE

BUKOPHCTOBYBAJINCA TOBAapHI 3HAKH, THM Oulblie OyJ0 BHUNAAKIB IXHBOTO
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KoIitoBaHHsA. ToMy y cepelrHI MUHYJIOTO CTOJITTA aHIJIIHCBKUMU CcyAaMu OyJu
BUPOOJIEHI 3aCO0M 3aXUCTy MPOTU TAKUX MOPYLIEHb. Tak Hapoausiacsa 3HaAMEHHUTA
3a00poHa Ha BEJICHHS CIIPaBH IIiJ] IHIITMM 1M'IM: HIXTO HE MaB TpaBa BUAABATH CBOT
TOBapH 3a TOBAPH 1HIIIOT OCOOH.

VY 30-40-x pokax XX cromittsa Oyno, B OCHOBHOMY, 3aBEpPLICHO PO3BUTOK
3aKoHOAaBCTBa mpo ToBapHi 3Haku (Himewumna 1936 pik, bputanis 1938 pik,
CIIA 1946 pik). 1li 3akoHM B OCHOBHHMX pHCaX 3aJHIIAIOTHCSA B CHJII 1 Ha JaHUM
gac.

Eeonroyis asmopcwvrozo npasa i cymisxcHux npas

KitouoBMM MOMEHTOM y PO3BHUTKY aBTOPCHKOTO IMpaBa MOCTY>KWB BHUHAXI[
JIpyKapcTBa, IO YMOXIJIMBHWIIO KOMIIOBAHHS MEXaHIYHUM CIIOCOOOM, a He
nepenucyBaHHsAM BiJ pykud. OfHak, 1€ BUMarajio BEJUKUX JOJIaTKOBUX BUTpaT. Y
UX YMOBax 3HaJ0OMBCS 3aXWUCT BiJ KOHKYpEeHIIi 3 OOKy BHIOTOBIIOBAYiB 1
MPOJaBIlIB He3akOoHHMX Komik. Kopomi Anrmii 1 ®paniii, a Takox KypdropcTu
HimeuyunHM cTanm HamaBaTH MiATIPHEMISIM MIPUBLICIO y BUTJISAI BUKIIOUYHHUX IIpaB
Ha BIATBOPEHHS IPYKOBAaHUX KOIMIM 1 IXHE MOIIMPEHHS MPOTATOM OOMEXKEHOTO
TepMiHy. Y BUNAJKy MOPYIIEHHS IUX TMpaB 3/1ACHIOBAIMCS MPUMYCOBI MipU
3aXUCTY uepe3 HaklaaeHHs mrTpadis, apemty, KoHdicKallii HE3aKOHHUX KO 1
BUMOTH BIJIIKOAYBAaTH MOXJIMBUN 30UTOK.

3 ympoBaJKEHHSIM JAPYyKapCTBa PI3KO BHUPIC 0O0CAT Mpojaxy, a, OTXKe, 1
J0X0JA JpyKapiB 1 mpojaaBuiB. ToMmy aBTOpH KHHUI, y CBOK 4Yepry, MiJIHAIN
MUTaHHS TIPO 3aXHCT CBOIX MpaB. YHAcHAoOK 1koro B Amxrmi y 1709 p.
3'sBuBCS BigoMuil CTaTyT AHHU - EpIIMi 3aKOH Npo KomipaiT: «IIpo 3ao0xoueHHs
OCBITM NUIAXOM 3aKpIIUICHHS 3a aBTOpaMu YW HaOyBayaMu KOMiil JpyKOBaHUX
KHHUT TIpaB Ha OCTaHHI Ha Yac, JAPYKOBAaHWX KHUT TMpaB HA OCTaHHI Ha Yac, 110
BCTAHOBIIIOETHCS BiATeNep». 3akoH 3a0e3meuyBaB aBTOPY BHKIIOYHE TIPaBO
JIPYKyBaTH 1 MyOIiKyBaTH KHUTY MPOTIroM 14 pokiB BiJ JaT mepiuoi myOmikarii,
a TaKOXX MepeiaBaTy I1e IPaBO BUIABITIO.

3akoHOM Tepeadavaiocs MOJABOEHHS MbOTO TepMiHy. ¥ 1791 1 B 1793

pokax Oyjo 3akianeHo (QpyHIaMEHT (PpaHIly3bKOi CHCTEMH aBTOPCHKOTO IIpaBa.
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Ha Bigminy Big aHrmicekoi cuctemu, y (¢paHIly3bKii IpaBa aBTOpa
THTEPIPETYIOTHCA K aBTOPCHbKI MpaBa, SIKUMH aBTOP KOPHUCTYETHCS BCE KHUTTS.
Onpnak 1 B AHrmi, 1 y ®panuii aBTOpChKi TpaBa pO3MNIANAINCS, MO CYTi, K
mpaBa BJIACHOCTI, 110 MalTh €KOHOMIYHY I[IHHICTb.

HacTtynuuii iMmynbc pO3BUTKY aBTOPCHKOTO MpaBa mojaainu ¢igocopu
Himeuunnu, 3oxkpema KaHT, siki 6auniy B KomipaiTi He IpocTo GopMy BIACHOCTI,
1o 3a0e3reyye eKOHOMIYHY BHUTOAYy /Jisi aBTOpa, a IIOCh OLIbIIE - YACTUHY
CBOEI 0COOMCTOCTI. 3pemrTor I 17es MpuBelaa OO0 CTBOPEHHS CHCTEMH
HEEKOHOMIYHUX 200 MOpajIbHUX MPAB.

[IpiopuTeTHEe 3HAYEHHS IHTEIEKTYyaJIbHOI BJACHOCTI Cepel] 1HIIUX OO0 €KTIB
BJIACHOCT1 OyJi0 BTUWIEHO B 3akoHOJABCTBI neskux mrariB CIHIA. Hanpuknan, B
3akoH1 mmTary Macauycerca Bijg 17 Oepesns 1789 p. Big3HaueHo, 1O ‘“HEMae
BJIACHOCTI, fIKa HAJIeKUTh JIIOJWHI OUIBIIOI, HIXK Ta, KOTpa € pPe3yJbTaToM il
po3ymoBoi npaui”. CyyacHa ¢popMa 3aKOHY NPO aBTOPCHKE MPaBO 3aKpiljicHa B
3akoHl Cnomyuennx IlltatiB Awmepuku 1976 poky, mo mnependadae 3axucT
NO0OYTKIB MPOTATOM BChOTO JKUTTA aBTOpa 1 50 poKiB micist HOTO CMEpPTI.

Eesonroyisn inmenexmyanonoi énacnocmi 8 Yxkpaini

o 1991 poky B YkpaiHi, gk 1 y BCbOMy KonuiHboMYy Pansacekomy Coro3i,
y CUJy TMepeBaru CyCHiIbHOI (OPMH BJIACHOCTI 1 MaHYIOUYOi COI1aICTUYHOI
11eoiorii, Oynu BIJICYTHI CHEIlialbHI 3aKOHU TPO OXOPOHY I1HTEJIEKTYalbHO1
BJIACHOCTI, a MPABOBE PEryJIIOBaHHA BIAHOCHH Y LI cdepi 3abe3neuyBanocs, B
OCHOBHOMY, IIiJI3AKOHHUMHU aKTaMd. BUKIIOUEHHSM CTaHOBUB po3aun [V —
«ABTOpchke mpaBoy» 1 po3ain VI «Bunaxignuiibke npaBo» L{UBUIBHOTO KOAEKCY
YPCP, a Ttakox «IlonokeHHs Mpo BIAKPUTTS, BUHAXOJW 1 palllOHAII3aTOPChKI
npomno3uiii», 3areepkeHe [locranoBoro PM CPCP Bix 21.03.1973 p.

3arajibHe  3aKOHOJABCTBO  3aKpPIIIIOBAJIO  MOMJIMBICTH  IITUPOKOTO
BUKOPUCTAHHS PE3yJibTaTiB TBOPUOI Tpaimi TPOMAasiH B iHTEpecax Jep:KaBH 1
cycmiibeTBa. Hanpukinan, oCHOBHOIO (HOPMOIO OXOPOHU BUHAXO/IB OyB HE MATEHT,
a aBTOPChKE CBIJIONTBO, SKE€ HAJaBaJll0 BUKIIOYHE MPaBO Ha BUKOPUCTAHHS

00'eKTa IHTENEKTyaJlbHOI BJIACHOCTI HE IXHIM TBOPLSM, a JepKaBl. ABTOpPCHKE
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3aKOHOJJABCTBO MICTHJIO ICTOTHE BMJIyY€HHs 31 cpepu BUHATKOBUX ABTOPCHKUX
npaB. BoHO 103BOMIsUIO BUIBHO BUKOPUCTOBYBATH BHUIIYIIEHI Yy CBIT TBOpU Ha
TeneOadeHHi, paaio, y KiHO 1 razerax. | aBTopcbke mpaBo, 1 MATEHTHE MPaBO
JOMYCKaJIM TPUMYCOBHM BHUKYN CYO'€KTHBHMX MpaB Ha TBOPYl JOCSTHEHHS Y
BJIACHHUKIB TaKUX IMpaB, MOXIHUBICTh BHUAAUl NPUMYCOBHX JIO3BOJNIB Ha IXHE
BUKOPHUCTAHHS.

B Tol#i ke yac MexaHI3M 3aXHCTy MOPYUICHUX MpaB HE OYB €(PEKTUBHUM.
[lepenbadyeHi 3aKOHOAABCTBOM CaHKINI OyJau HE3HA4HI, a CyJloBa MpolEaypa —
CKJIaHOI0. Y pe3ynbTaTi P MAcCOBUX MOPYUIEHHSIX IMpaB KUIbKICTh CYIOBUX
cupaB OyJia Mi3€pHOIO.

[licns mpOrosIomIeHHs HE3AJIEXKHOCTI 1 JAEepKAaBOTBOPEHHS YKpainu 24
ceprias 1991 poky, mouanocs (GopMyBaHHS CHELIAJBHOTO 3aKOHOAABCTBA, IO
peryiitoe TMpaBOBIAHOCMHU Yy cdepl 1HTENEKTyallbHOi BiiacHOCTi. IloyaTkom
CTAaHOBJICHHS ~ 3aKOHOJIaBCTBa  YKpaiHM NP0 I1HTEJIEKTyalbHY BJIACHICTb
BBAXKAETHCS JIeHb NPUUHATTS 3akoHy Ykpainu «[Ipo BiacHicTh», TOOTO 7 JIHOTOTO
1991 poky. lum 3aKOHOM pe3yJbTaTH IHTEIEKTYyaldbHOI BJACHOCTI BIepIle Oyiu
BU3HAHI 00'ekTaMM TIpaBa BJIACHOCTI. Jledki HOpPMH, IO BIAHOCATBCS IO
IHTEJEKTYyaJIbHOI BJIACHOCTI, 3HAWMIIIM CBOE BIJIOOpa)KEHHS B 1HIIMX 3aKOHAaX
VYkpainu. [lepmyim HOpMAaTUBHMM aKTOM Ha IUISAXYy CTBOPEHHS CIHELIaJbHOTO
3aKOHO/IaBCTBA PO MPOMUCIIOBY BIACHICTh Oyso «TUMYacoBe MOJOXKEHHS PO
NpaBOBUM 3aXHUCT OO'€EKTIB MPOMHUCIOBOI BJIACHOCTI 1 palliOHANI3aTOPCHKUX
Mporo3uIliiiy, 3aTtBepikeHe Yka3zom llpesupenta Ykpaiam 18 Bepecus 1992
POKYy.

OCHOBHUMHU JpKepellaMy TpaBa MPOMHUCIOBOI BIIACHOCTI, IO CKJIAJar0Th
OCHOBY CHEIIaJIbHOTO 3aKOHOAABCTBA MPO 1HTEJIEKTyaJbHY BIIACHICTh, € 3aKOHH
Vkpainu: «[Ipo oxopoHy mnpaB Ha BHHAxXoAud 1 KOpucHI moaeni» (15 rpymaHs
1993 poky), «IIpo oxopoHy mpaB Ha poMuCcIIOBi 3pa3ku» (15 rpyans 1993 poky),
«IIpo oxopoHy mpaB Ha 3HAKHU AJi TOBapiB 1 mociayr» (15 rpyaas 1993 poky).

Y Toit xe mepion Oynu TNpUUHATI 3aKkoHU YkpaiHu «[Ipo oOmexeHHs

MOHOMNOJII3MY  Ta  HEIONMYUIEHHS  HEZOOPOCOBICHOI  KOHKypeHIli Yy
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MIANPUEMHMIBKIN AisbHOCTI (18 rpyaHs 1992 poky), «IIpo oxopoHy mpaB Ha
coptu pociuH» (21 kBitHI 1993 poky, «IIpo 3axuct Big HETOOPOCOBICHOT
KoHKypeHuii» (7 uepBHs 1996 poky), «lIpo oxopony mnpaB Ha Tomorpadii
IHTerpabHUX MikpocxeM» (5 nucrorana 1997 poky).

Y pO3BUTOK 3a3HAYEHOTO 3aKOHOAABCTBA IMPO TPOMHCIOBY BIACHICTD
Jlep>kaBHUM TIATEHTHUM BIJIOMCTBOM YKpaiHuh Oysio po3poOJieHO 1 MPUKAHATO
noHay 70 ma3aKOHHUX aKTiB, IO PETyJIOITh BITHOCHHU Yy cepi HAOYTTS mpaB
Ha 00'€KTH MPOMUCIOBOT BIACHOCTI.

OCHOBHUM 3aKOHOM, IO PEryJIO€ MPAaBOBIAHOCHUHU B c(hepl aBTOPCHKUX
1 CYMDKHHUX TpaB, € 3akoH Ykpainu «IIpo aBTopcbke MmpaBoO 1 CyMIDKHI IpaBa»
(23 rpynusa 1993 poky).

[lutaHHS TIPaBOBOI OXOPOHM IPaB aBTOPIB 3HAWIIUIA CBOE BiIOOPAKEHHS
Takok y nocraHoBax Kabinety MinicTpiB Ykpainu, cepen skux: «IIpo MiHIMalbHI
CTaBKM aBTOPCHKOI BHHAropoJu 3a BHUKOPUCTAHHS TBOPIB JHTEpaTypu 1
mucrenTBay, «[Ipo gepxaBHy peecTpailiro MpaB aBTOpa Ha JO0OYTKH HAyKH,
JITEpaTypd 1 MHCTEUTBA», a TAaKOXXK Yy HOPMATHBHUX akTax Jlep:KaBHOTO
MIIPUEMCTBA «YKPATHChKE areHTCTBO 3 aBTOPCHKHMX 1 CYMDKHHX ITpaBaxy.

3aBeplialbHUM aKOpAOM Yy po30yJ0BI 3aKOHOJABCTBA YKpaiHU Yy cdepi
IHTENeKTyallbHOI BJIacHOCTI ctajo npuiHATTA y 2003 poui BepxoBnow Papgoro
Vkpainu [luBineHoro Komekcy VYkpainm Kuwura 1V, sxa mae naszBy «lIpaBo
IHTENEKTYaJIbHOI BIACHOCTI.

BaxnuBuMm mxeperoM TpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI TaKOX €
MDKHApPOJHI KOHBEHIIII 1 JOTOBOPH, N0 SKUX TNpueAHanacs YkpaiHa. Takum
YHHOM, B YKpaiHi BJ)ke CTBOpEHA 3aKOHOJaB4a 0aza, 0 peryiroe MpaBOBITHOCHHU
y cdepl IHTEeNeKTyalbHOI BIAaCHOCTI. AJie momepeay Iie Belmka podoTa 3 HOoro

BJIOCKOHAQJICHHSI 1 TapMOHI3allii 3 MDKHApPOJAHUM 3aKOHOJABCTBOM Y Il cepi.

2. Cyo’ekmu npaea inmenexkmyanbHoi 61acHocmi
Cy0’exTaMu MpaBa IHTEJIEKTYyalIbHO1 BIACHOCTI €: TBOPEIb (TBOPIIi) 00’ €KTa

IpaBa 1HTEJNEKTYalbHOI BJIACHOCTI (aB TOp, BHUKOHAaBellb, BUHAXITHUK TOIIO) Ta
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1HIIT OCcOOHM, SKMM HaJIekaTh OCOOMCTI HeMaiHOBI Ta (a0o) MaiHOBI mpaBa
IHTEJIeKTYaJIbHOI BJIACHOCT1 BIJIMOBITHO /IO J1OYOT0 3aKOHOJIABCTBA UM JIOTOBOPY.
BinmoBizno nmo 3akony VYkpainm «IIpo BmacHicTe» cy0’ekTamMu mpaBa
IHTEJIeKTYaJIbHOI BJIACHOCTI BHU3HAIOThHCS TpoMajisasHH ((Hi3uyHI 0COOU), FOPUIUYHI
ocoOu Ta Jieprkana.

OO0’exT mpaBa IHTENEKTYyaJIbHOI BJIACHOCTI — II€ 3aKOHOJABYO BU3HAUYCHUI
TaKuM Ppe3yJbTaT 1HTEICKTYyaJdbHOI MISUTBHOCTI B TMPOMUCIIOBIM, HAYKOBIH,
JiTepaTypHill 1 XyHOXHIH cdepax, MO Hamae HOro aBTOPY  OCOOJIMBOCTI
HEMalHOBI TpaBa, a TaKOX MOB’S3aHy 3 HHUM CYKYIHICTh BHUKIIOUHHMX TpPaB
MAaitHOBOT'O XapaKTepy.

OO0’eKTH 1HTENEKTYaJlbHOI BJACHOCTI € PE3yJbTaTOM TBOPYOI  Mpall
moauHu.  Po3pi3HsAIOTH JBa BUJAM TBOPYOCTI — TEXHIYHY 1 XYJIOXKHIO. Y
BIIMOBIHOCTI /10 I[OTO BCI O00’€KTHM 1HTENEKTYallbHOI BJIACHOCTI YMOBHO
MOJUIAIOTH Ha JIBl TPYyNU: 00’ €KTH MPOMUCIIOBOI BIACHOCTI 1 00’ €KTH aBTOPCHKOTO
mpaBa Ta CYMDKHHX TIpaB Ta I 3pYYHOCTI, BUIIJISIIOTH B OKpEMY TPyIy, TaK 3BaHI

HETpaJuIliHI 00’ €KTH THTEIEKTYalIbHOI BIACHOCTI (puc. 2).

OB ekTH Npaea IHTenNekKTyaneHOT BNacHOCTI

v ! +
OB erTH IHWi 0B ekTK OGB'eKTH aBTOPCEKOMD
NEOMUCNOBOT IHTENeKTyansHoi Ta cyMIHOMD Npaea
BMNaCHOCTI BMECHOCTI
BuHaxonu CopTH pOCAKWH _ TeopH
nNiTepaTypK
KopWcHI Mogeni Mopoaw TBaRKHH -
™ AN OCHHI TBODK
—
- Tonorpadii
- SISl ISleE IHTErpaneHKx KomMA' KoTepH
c]sl=elil] ; —
M KD O CHEM NPOrparm
ToprieeneHi Pai - - =
MAPKK (3HAK auioHanisaTopcek a3 JaHM X
™ nnaToEapie Ta ipteinkee T
MOCYT
W) BH:;)S;I;HH
— Hayroei BIgKDKTTA
[Meorpadchiyvni
no3naq“eHHA doHorpamm Ta
; : Bige0rpani
Ud)lpmoa
HakWr eHYyBaHHA Mepenadi
L opradizadii
MOBMNEHHA

Puc. 2. Knacudixkariiiss 00’€KTiB IHTEIEKTyaIbHOI BIACHOCTI
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AHaJ3yl0ud HaBEACHUW BHINE TMEpelliKk 00’€KTIB  1HTENIEKTyalbHO1
BJIACHOCTI, MOJKHa 3pOOMTH BHCHOBOK MpO Te€, IO OJHA TIpymna o0’ €KTIB
IHTEJICKTyaJIbHOI BIIACHOCTI € PE3yIhbTaTOM HAYKOBO-TEXHIYHOI TBOPUYOCTI, ApyTa —
XYJI0KHbOI TBOpYOCTI. Hampukian, BUHAXOIu, MPOMHUCIOBI 3pa3Ku, KOPHCHI
MOJIeJI1, 3HAKH I TOBapiB 1 MOCIYT € Pe3yJIbTaTOM HayYKOBO-TEXHIYHOI TBOPUYOCTI,
a TBOpH JIITEpaTypu, HAYKHM 1 MHCTEUTBA — XyJI0KHBOI TBOPYOCTI.

[lepmia rpyma BUKOPUCTOBYETHCS MEPEBAXKHO Yy cdepi BUPOOHUIITBA Ta
HaJ@aHHS TMOCAYr 1 CHpUSA€ MIABUIICHHIO TEXHIYHOTO PIBHS CYCHIJIBHOTO
BUPOOHUIITBA, HOro  edeKTUBHOCTI, 3abe3meyye  KOHKYpPEHTO3JaTHICTh
BUpOOJIEHNX ToBapiB 1 mociyr. Ha3By wi€i rpynu — 00’€KTM MPOMUCIOBOI
BJIACHOCTI — JIEXTO CIpUiiMa€e OyKBAJIBbHO SIK MPOMUCIIOBI CHIOPYAH 1 yCTaTKyBaHHS.
Ane 1ie 30BciM He Tak. [lif 1i€r0 Ha3BOIO PO3YMIIOTHCA 00’ €KTH 1HTEIEKTYaTbHOT
BJIACHOCTI, 110 3HAXO/ATh MICILIE Y IPOMHUCIOBOCTI.

Jpyra rpyma — 00’€KTH aBTOPCBKOIO IIpaBa 1 CYMDKHUX IIpaB —
BUKOPHCTOBYEThCSI B TyMaHITapHii cdepl 1y 30arayeHHsi BHYTPIIIHHOTO CBITY
moauHu, (opmyBaHHs Horo cBiTorsay. g rpyma o0’€KTiB 1HTENEKTYalbHOI
BJIACHOCTI TOJUISETHCS HA JBI YaCTHMHHU — BJIACHE 00’ €KTH aBTOPCHKOTO MpaBa Ta
TBOPHM HayKH, JIITEPATypy 1 MUCTELTBA, 1 00’ €KTU CYMDKHUX 3 aBTOPCHKUMHU IPaB,
0 S[KUX BIIHOCATBCS IIpaBa BHUKOHABI[IB TBOPIB, BUPOOHUKIB (OHOrpaMm 1
ayniorpam, oprasizaiiii MoBieHHs. [leperik 00’€KTiB IHTENEKTYaIbHOI BIACHOCTI,
HaBEJCHHI Ha PHC. 2, HE € BAYEPITHUM. 3 PO3BUTKOM JIOACHKOI UBLIi3aIii OyayTh
3'ABIATHACA HOBI 00 €KTH 1HTENIEKTyaJIbHOI BJIACHOCTI, Hacammepen, B Taiys3i
1H(pOpMaIITHUX TEXHOJIOT1H, FTeHHOT 1HXEHEPii TOIO.

Pe3romyroun BuKIIajeHe BUINE, MOKHA IPUNATH 10 HACTYITHOTO BU3HAYCHHS,
ske Oararo B 4YOMY IMOSICHIOE TIOHATTS 1HTEJNEKTyaldbHOi BiacHOCTi. OO ekt
IHTEJIEKTYallbHOI  BJIACHOCTI — 1I€ HeMaTepiaibHO BHUPaXEHUW pe3yibTaT
IHTEJIEKTyaJIbHOI JISTLHOCTI 3a(iKCOBAaHWUN Ha MaTepiaibHOMY HOCII, IO Hajae
oro aBTopy abo o0co0l, BHU3HAYEHIM YMHHUM 3aKOHOJABCTBOM, BUKIIIOUHE
paBO BJIACHOCTI HAa LEW pe3ysibTar, sike HaOyBae€ThbCs, 3MIACHIOETHCS  Ta

3aXUIIAETHCS BIAMOBITHO 0 3aKOHO/JAaBUO BCTAHOBJICHHUX HOPM 1 MPaBUIL.
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TEMA 2. OF’€EKTH IIPABA IHTEJIEKTYAJIBHOI BJIACHOCTI

1. IToHATTHA i AKepeia aBTOPCHKOI0 NMpaBa

2. 00'exkTH i cy0'€KTH NATEHTHOIO NMPaBa

3. IIoHATTS TAa 03HAKU HAYKOBOI'0 BiIKPUTTS

4. TIpaBo iHTeJIeKTYaJbHOI BJACHOCTIi HA KOMIIOHYBaHHSI iHTerpajbHOI
MiKpocxeMH

5. IIpaBo iHTe/ileKTya/lbHOI BJIACHOCTI HAa pamioHAJI3aTOPCHKY
NPONO3HULiI0.

6. [IpaBo iHTe/IeKTYaJbLHOI BJIACHOCTI HA ceJIeKIilHi 10CSIrHEeHHS.

7. IIpaBo iHTeJIeKTYaJbHOI BJIACHOCTI HA KOMEPIiifHY TAEMHUIIIO.

1. Honammas i 0xcepena agmopcvkoz2o npasa

OCHOBHMMH HamnpsMaMH AYXOBHOI TBOPUYOCTI HapOJy € HayKoBa IISJIbHICTb,
JiTeparypa 1 MUCTEITBO. Pe3ynbTaTl IIUX BUAIB TBOPUOI JiSIILHOCTI, HEBUYEPITHI
3a ¢dopmaMu, NpuiioOMamu, CrocodamMu O0O0'€EKTUBHOTO BUPAXKEHHS TYXOBHOTO
OararcTBa JIFOJWHHU, € IPEAMETOM MPABOBOI 0XOPOHHU. [IeBH1 cycHiibHI BIIHOCUHH,
II0 BHUHHMKAIOTH Y 3B'I3Ky 3 iX BHUKOPUCTAaHHSIM, MOTPEOYIOTh MPAaBOBOTO
pEryiroBaHHs, sike Oepe Ha ce0e aBTOPChKE MPaBo.

«ABTOpPCBbKE TpPaBO» HAJA€ aBTOpaM 1 IHIIMM TBOPIKIM 1HTEICKTYyaIbHUX
TBOPIB Yy Taiy3i JiTepaTypu, My3UKH, MUCTELITBA TIEBHI MpaBa, 110 J03BOJSIOTh iM
HaJaBaTy J03BLI 200 3a00POHATH MPOTITOM NEBHOTO OOMEKEHOT0 MEPioay Yacy Ti
abo 1HII BUAM BUKOPHUCTaHHS iXHIX TBOpiB. OO0'€eKTaMH aBTOPCHKOTO TpaBa €
TBOPH HAYKH, JITEpaTypu ¥ MuctenTBa. TUIbKM OPUTIHAIBHI TBOPU MOXKYTh OyTH
o0'ekToM aBTOpchKoro mpapa. Cami imei, 3akiangeHi B TBOpi, HE OOOB'S3KOBO
MOBUHHI OyTH HOBHMH, OJHaK ¢opMa iX BHpaKEHHS, OyIb-TO JiTeparypHa ado
XyJI0’KHSI, 000B'SI3KOBO MOBUHHA OYTHU OPUTIHATIBLHOIO.

3aBaHHs aBTOPCHKOTO MpaBa - BCTAHOBUTH HAWCIIPHUATIMBIIII IPABOBI YMOBH

JUIS. TBOPYOi AiSTILHOCTI, 3a0€3MEeUUTU JIOCTYIHICTh PE3YJIbTAaTIB I€l JisIIbHOCTI
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BCHOMY CYCIIIECTBY. MIOro OCHOBHMM NPHHIIUIIOM € TIOEHAHHS iHTEpeciB aBTopa
Ta 1HTEPECIB yChOTO CYCMUIBCTBA. ABTOPCHKE IMPaBO MPOroJionlye 1 3abe3mnedye
IUPOKHUI 3aXHUCT OCOOMCTHX (HEMAaHOBHMX) 1 MaWHOBUX MpaB aBTOpiB. J[kepena
aBTOPCHKOTO MpaBa MPEACTaBICHI HOPMATUBHUMM aKTaMH, 0 SKUX IepeayciM
HaJe)KaTh KOHCTUTYIIIHHI Ta 3aKOHO/ABYl aKTH, 10 BU3HAYAIOThH OCHOBHI 3acajw,
3akoH Ykpainu «IIpo aBTopchbke mpaBo 1 CyMiXkHI ITpaBa» Ta 1HII 3aKOHHU.

BaxxnuBe 3HaueHHs y peryJitoBaHHI aBTOPCHKUX BIJHOCHMH MalOTh THUIIOBI
aBTOPCHKI JOTOBOPH, SIK1 3aTBEpKYy0Thcsl Kabinerom MinicTpiB Ykpainu abo 3a
HOro JOpY4YEHHSIM BIJMIOBIIHUMH B1JIOMCTBAMHU 1 TBOPYHMMH CITLTKAMH.

JI71s1 IpaBUIILHOTO 1 OJTHO3HAYHOTO 3aCTOCYBaHHSI 3aKOHOJAABCTBA MPHU 3aXUCTI
aBTOPCHKUX TPaB BEIMKE 3HAUEHHS Ma€ CyJOBa MPAKTHUKA PO3TISAY CIpaB, IO
BUHUKAIOTh B pa3l MOPYIIEHHS aBTOpchbkux mpaB. Bepxosuuit Cyn VYkpainu
CUCTEMAaTUYHO Y3arajlbHIOE M aHalli3y€e€ TaKy MpPaKkTUKy, pPOOUTH BIANOBIIHI
BHUCHOBKH, MPO SIK1 MOBIJIOMJISIE CY/IH.

OcobOmuBy Tpymy JDKEpell Cy4acHOrO0 aBTOPCHKOIO IpaBa CTaHOBISITh
MDKHApOJHI J0roBOopu: bepHChka KOHBEHIISI 3 OXOpPOHU JIITepaTypHUX Ta
XynoxHiX TBopiB (1886 p.), sika HEOJHOPA30BO JTOMOBHIOBAJIACA 1 3MIHIOBAJACs;
BcecBiTHst (JKeHeBcbka) KOHBEHLIA 3 aBTopchbkoro mpasa (1952 p.); Pumchbka
KOHBEHIIISl 3 OXOPOHM MpaB apTUCTIB-BUKOHABIIIB, BUTOTOBIIIOBAYIB (pOHOTpam, a
TaKoX BHUPOOHMKIB opranizaiiii moBieHHs (1961 p.); KonBeHiis, 1mo CTBOpIOE
BcecBiTHIO opraHizaiiito iHTeJIEeKTyallbHOI BJIacHOCTI (mianucaHa y CTOKToiabMI Yy
1967 p., umana 3 1970 p.); JKeHeBcbka KOHBCHIIE 3 OXOPOHH I1HTEpECIB
BUrotosmoBaviB  ¢onorpam (1971 p.);  bproccenbcbka ~ KOHBEHIIS 3
PO3MOBCIO/KEHHSI TIPOrpaM, IO HECyTh CHTHAIM, $KI TIepenaloThCs dYepes
cynytauku (1974 p.).

MiHapoIHI OTOBOPH BCTAaHOBIIOIOTH B3a€MHI MpaBa Ta 0OOB'SA3KU KpaiH-
YY4acCHHIIb 1 € OCHOBHOIO TMPAaBOBOIO (POPMOIO PO3BUTKY MIKHAPOTHOTO
CHIBpOOITHHLITBA y Tady3l aBTOpcbkoro mpaBa. B VYkpaini ykiagaHHs

MDKHApPOJHUX JOTOBOPIB € KOHCTUTYLIMHUM MPABOM.
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S0 M>KHaApOAHUM JOTOBOPOM, YHACHUKOM SKOTO € YKpaiHa, BCTAHOBJICHI
IHIII MpaBWiIa, HIXK Ti, M0 MICTITHCA B 3aKOHOJABCTBI YKpaiHU MPO aBTOPCHKE
IpaBo 1 CyMIXKHI IIPaBa, TO 3aCTOCOBYIOTHCS MPaBUIIa MIXKHAPOAHOTO JOTOBOPY.

ABTOPCBHKI TIpaBa MOAUISIIOTHCS Ha TPU BUAM: OCOOMCTI HEMaHOBI, MaitHOB1
Ta MPaBO CJIiTyBaHHS.

Oco06ucTi HeMaitHOBI MpaBa HaJIeXXaTh TIJILKH aBTOPY TBOpPY. MaliHOBI mpaBa
MOXXYTh TEpeaBaTucs aBTOPOM TPETIM 0cobaM Ha TiJICTaBl aBTOPCHKOTO
JIOTOBOPY 3 METOIO OJIep>KaHHs BUHAropou. [IpomixkHe miciie Mixk HeMaitHOBUMHU
W MailHOBUMM TIpaBaMHU 3aiiMae MpaBO CIIJYyBaHHS, 1110, Oyay4d OCOOHCTHUM
MPaBOM, TICHO MOB'sI3aHE 3 MAWHOBUMU IHTEpECAMU aBTOPA.

JIisi BUHUKHEHHS 1 3IIHCHEHHS aBTOPCHKMX TIpaB HE BHMAraeThbCs
BUKOHaHHS Oyap-sakux (opmanbHocTed. Ocola, sika Mae aBTOPChbKE NpaBo, IJis
CTIOBIIIEHHS TPO CBOi MpaBa MOXE€ BUKOPUCTATH CIEI[3HAK OXOPOHU aBTOPCHKOTO
mpaBa, SIKMM BMINIYETHCA Ha KOKHOMY MPUMIPHUKY TBOPY 1 CKJIQJA€ThCS 3 TPHOX
YaCTHH:

- TaTUHCBKOI JiTepu C, BOUCaHOi y Koo - ©;
- 0co0MH, sIKa Ma€ aBTOPCHKE MPaBo;
- POKy nepuioi myOuikarii TBOpy.

Oco0a, sxa Mae aBTOpcbke NpaBo a00 OyAb-SKY BUKJIIOYHY MMPABOMOYHICTb
Ha TBIp, MOXKE MOTO 3apeecTpyBaTH B OQIMIMHUX JEPKaBHUX PEECTPAX MPOTITOM
CTPOKY OXOPOHHU aBTOPCHKOTO MpaBa. JlepxaBHiil peecTpaliii MOKyTh OyTH HiJaHi
CBITYEHHS TIPO aBTOPCTBO Ha OOHAPOIYBaHMI Y HEOOHAPOAYBaHHU TBIp, (akT i
JlaTa OInyOJIIKyBaHHS TBOPY Ta JOTOBOPH, SIK1 3a4iMarOTh IIpaBa aBTOpa Ha TBIP.

JlepkaBHY peecTpaliito 3/1lcHIOe JlepkaBHE areHTCTBO YKpaiHu 3
aBTOPCHKUX 1 CyMDKHHMX IpPaB B YCTaHOBIECHOMY MOpsaAKy. IIpo peectpairiro mpas
aBTOpa BHUAAETHCS CBIAONTBO. [IpM BUHMKHEHHI CHOPY JepKaBHA PEECTpaLlis
BU3HAETHCS CYJOM SIK IOpUIWYHA TPE3YMIIisl aBTOPCTBA, TOOTO BBAXKAETHCS
JIHCHOIO, SIKIIIO B CYyJIOBOMY MOPSAKY HE Oy1e TOBEIEHO IHIIIE.

Oco06ucTi HEeMaifHOBI MpaBa 3axXUIIAI0Th 3B'I30K OCOOMCTOCTI aBTOpa 3 HOTO

TBOPOM. IX HEMOXIMBO OLIHUTM Yy TIpOIIOBOMY €KBiBaJIEHTi, BOHHU €
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HEBIIYY>KEHUMH U BiJl HUX HE MOXXHA BiAMOBUTUCSI. OCOOMCTI HEMAHOBI MpaBa —
1[e TPaBO aBTOPCTBA; MPABO HA aBTOPCHKE IM's; MpPaBO Ha OOHAPOAYBAHHS TBODPY,
BKJIIOUAIOYH MPABO HA BIAKIMKAHHS, [IPABO HA 3aXUCT PEMyTallii aBTopa.

IIpaso asmopcmea nonsirae B TOMY, IO TUIBKHU CIIPABXKHIM TBOPEIh BIPaBl
Ha3uBaTU cebe aBTOPOM TBOPY, a BCl IHII OCOOHW, 110 BUKOPUCTOBYIOTH TBIp,
3000B's13aH1 3a3HayaTu iM's Horo amrTopa. [IpaBo aBTOpCTBa 3akpiruioe (axT
CTBOPEHHSI JJAHOTO TBOPY KOHKPETHOIO 0cC000I0, a 1€ Ma€ 3HAYeHHS JUIs
CYCIIUJIBHOI OIIIHKH K TBOPY, TaK 1 0COOM aBTOpa.

Ilpaso Ha asmopcvke im’a. 3a3Ha4YCHHs IMEHI aBTOpa MPU BUKOPUCTaHHI
TBOpPY OOOB'A3KOBE B YyCiX BHIAJKaX, aj€ 3a OJHUM BUHITKOM: SKIIO TBIp
o0pa3oTBOpUOro MucTeuTBa ado QororpadiuHuil TBIp BUKOPUCTOBYETHCA Y
MIPOMUCIIOBOCTI. Y IIMX BHIIQJIKaxX iM's aBTOpa HE 3rajy€ThCs 13 CyTO TEXHIUHUX
npuunH. [IpaBo Ha aBTOpChKe IM's Ja€ aBTOPY 3MOI'Yy BUIIYCTHTH CBIM TBIp 3a
BJIACHUM 1IM'siM, YMOBHUM (TICEBJOHIM) a0o B3araji 0Oe3 3a3HAueHHS IMEHI
(anonimMuo). IIpaBo Ha iM'ds HamawTh 3 METOK IHAWBIIyamizamii ocid, sKi
CTBOPIOIOTh TBOPHU HAYKH, JIITEPATypu U MUCTEITBA. Y OUIBIIOCTI BUMAAKIB aBTOP
myOJIIKy€e CBOT TBOPH ITiJT BIIACHUM 1M'sIM, TOOTO BKa3y€e CBOE MPI3BUIIE TA 1HIIIAIIH.
[Topsin 3 M aBTOPY HaJaHO MPABO BUITYCKATH Yy CBIT CBIM TBIp MiJ] MCEBIOHIMOM
ab0 aHOHIMHO.

[IpaBo Ha BHOIp cmocoOy 3a3HAYCHHS IMEHI, a TaKOX Ha PO3KPUTTH
nceBJoHIMa ab0 aHOHIMA € OCOOMCTUM MpaBoM aBTopa. Jluiie y BuMaaky, KoJu
aBTOP y CBOEMY TBOpPI MOPYIIUB YHICh MpaBa (HAMpHUKIad, 0Opa3uB KOroch), Ha
BHUMOTY CJIITYUX OpraHiB ado Cy1y BHJIaBHUIITBO, PEAKIIIS ra3eTy YU TeaTp, IKUM
BIJIOME CIIPABKHE 1M'sl aBTOPA, MOXKYTh PO3KPUTH HOTO MCEBAOHIM UM aHOHIM.

Ilpaso Ha 3axucm penymayii asmopa. ABTOPY HaJEXUTh OCOOHUCTE
HEMailHOBE TMpaBO MEPEIIKOHKATH Oyab-SIKOMY MNEPEKpPydyBaHHIO, 3MiHI HOTO
TBOPY a00 1HIIIOMY 3a31XaHHIO, 110 MOKE HAIITKOAWTH MOTO YECTI i permyTartii.

CyTb 1BOro mpaBa IMOJATAE B TOMY, IO MpH BHUAAHHI, MyOJIYHOMY
OTIOBIIIIEHHI a00 I1HIIIOMY BHUKOPHUCTaHHI TBOPY 3a00pOHSEThCS 0€3 3roju aBTOpa

BHOCHUTH SIKI-HEOyAb 3MIHM B CaMOMYy TBOpl, WOr0 Ha3Bl ¥ MO3HAYEHHI IMEHI
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aBTOpa. 3a00pPOHSETHCS O€3 3rofu aBTOpa J10AaBaTH 10 TBOPY MpU MOro BUAAHHI
UTIOCTpallii, IepeaAMOBH, MICISIMOBH, KOMEHTapl, a TaKOXK sKi-HEOYIb MOSCHEHHS.
3a TUMOBUMH BUAABHHUYMMH JOTOBOPAMHM MAJIOHOK 1 HaBITh KOJIp OOKIaTUHKU
MO>KHA 3pOOHUTH JIMIIIE 32 3TOJI0I0 aBTOPA.

Ilpaso na obunapooysanns meopy. 3a 3aKOHOM IPaBO Ha OOHAPOIYBAHHS
TBOPY - 1€ Jis, [0 pOOUTH TBIP JOCTYITHUM JJIsl TyOJTIKH, SKUMHU O 3aco0aMu 1ie He
JIOCSITaIOCs.

3a3HaueHe MPaBO € iCTOTHMM OCOOMCTHM HEMAHHOBHM TpaBoM. Moro me
HA3MBAaIOTh IPaBOM BHUIIYCKY TBOPY y CBIT. BignoBiiHO 10 YMHHOTO
3aKOHOJABCTBA TBIP BBAXAEThCS BUNYIIEHUM Y CBIT (OIyOJIIKOBAaHUM,
OoOHapo/lyBaHWM), SIKIIO BIH BHWAAHHWM, MyOJIYHO BHUKOHAHHUH, MyOJIIYHO
MOKa3aHWil, MepelaHuii Mo pajio 4yu TejaebadyeHHI0 a0o OyIb-IKUM CIIOCOOOM
MOBIJOMJICHU HEBH3HAYEHOMY KOy 0ci0. TBIp Moxke OyTH BUIYIIEHUW y CBIT
pI3HUMH crioco0aMH, ajie ICTOTHUM € Te, IO MHOro 3MICT ITOBIJIOMJICHUM
HEBU3HAYCHOMY Koy oci0. Croci®é BUITYyCKY TBOPY Y CBIT 3aJ€XHTh BiJl HOTO
dbopmu, xapaktepy. [IucbMOBI TBOpH (HAyKOBI1, XYJ0HI, ApaMaTU4HI, MY3U4YHO-
JpaMaTU4HI TOILIO) BHUIYCKAIOThCS y CBIT LUISIXOM BUJAHHS; TBOpPHU
00pa30TBOPUOTO MHUCTEIITBA - IIUIIXOM IXHBOTO MOKa3y Ha BUCTABKaX, PO3MIIICHHS
B My3esix I 3arajibHOro orisay. CKyJabnTypH, HaNpUKIaA, BUCTaBISIOTH Ha
IUIONIAX, BYJIMIISIX, Y MaM'ATHUX MICLSAX TOI0. My3uuHI TBOPU MOKHA BUITYCTUTH
y CBIT HUISIXOM MyOJIIYHOTO BUKOHAHHS, IEPEIaHHA 10 Pajio uu TenedaueHHo abo
HUISIXOM BUJAHHS.

He BBaxkaeThcs BUITYCKOM Y CBIT (0myOJiiKyBaHHsIM) 1HQOpMaILlis PO TBIp 3
BUKJIQJICHHAM HMOT0 KOPOTKOro 3MICTy ab0 TMOBIJIOMJICHHSI BY3bKOMY KOJy 0CIO
(HampuKIIal, KOJIA TIOET MPOUYUTAE CBIM BIPII y KOJI PYy3iB, KOMIIO3UTOP BUKOHAE
COHATy Ha CIMEMHOMY BeUdOpi).

[IpaBo meprioro omy0JiKyBaHHSI TBOPY HAJIEKHUTh CaMOMY aBTOpPY. TiIbKH
BIH BIPaBl BUPIIIYBaTH, YU TOTOBHUI Horo TBIp A0 BUMYCKY y cBIT. [lopymienns

UX MpaB Ja€ aBTOPY MiACTaBy BUMAaratyd BUILIATH TOHOpapy abo BIIIIKOAYBaHHS
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3aBJaHUX 30MTKIB, @ TAKOX BXKUTTA IHIIMX 3aXOJIB aX J0 BWIyYEHHS TBODY 1
3a00pOHU BUITYCKY MOTO Y CBIT.

[IpaBo Ha 0OHapOmYBaHHS TBOPY MICTUTH y CO0O1 MpaBO HA BiAKIUKAHHSI,
TOOTO TMpaBO BIAMOBUTHCS BiJl paHillle YXBaJE€HOI'O PIIIEHHS Mpo MyOJiuHe
cnoimeHHs. [IpaBo Ha BiAKIMKaHHS MOXxe OyTH peani3oBaHe B OyIb-KHil yac
micasi TOro, SIK aBTOp MOTOAMBCA Ha OOHApOAYBaHHS TBOpPY abo caM #oro
oOHapojyBaB. Y 1IbOMY BUIIAJKy MOKJIMBI JB1 cuTyartli. [lepiia mMae miciie y Tomy
BUMAJKY, KOJIM aBTOP JIaB JI03B1J1 HA OOHAPOAYBaHHS CBOTO TBOPY, aji€ BiH IIE HE
OyB MPUBCENIOJHO OTOJIOMIEHUM. Y I[bOMY BHIIQJKy aBTOpP IMOBUHEH MOBIIOMUTH
CBOEMY TApTHEPY 3a JOTOBOPOM MPO CBOIO BIJIMOBY BiJ JaHOI paHillle 3roJid Mpo
nyOJiiyHe 03BYYEHHS CBOTO TBOpY. IIpu mpomy myOmniyHi 3asBU 3 OOKy aBTOpa He
noTpiOHI. ABTOpP MOBHMHEH KOMIIEHCYBATH 30WTKH, SIKI TOHIC MAapTHEP, a TaKOXK
3aIlJIaTUTH HEYCTONKY, 3a3HAYECHY B JIOTOBODI.

Hpyra cutyallisi BAHUKAa€E B TOMY BHUIIQJIKy, KOJIM TBIp OyB ONPUITIOHEHUH (3
JI03BOJTY aBTOpa a00 HUM camMuM). Y IIbOMY BUTAJKY Tpeba IMyOi4HO OMOBICTUTH
IPOMAJICBKICTh MPO BIAKJIMKAHHSA TBOpY. Lle HEoOXiqHO 1isi MPUNMHEHHS HOro
0€3710roBIpHOTO BUKOPUCTAHHS. | B IIbOMY BHUIAIKy aBTOP MTOBUHEH BIIIIKOAYBATH
30UTKHU CBOIM JIOTOBIPHUM MapTHEPAM.

[IpaBo Ha BIAKJIMKAHHS HE MOXE OyTH BUKOPHCTAHO aBTOPOM Y BHIMAJKY,
SKIIO Moro TBip € ciayk0oBuM. [Ipu oMy SIKIIIO aBTOP, 110 CTBOPUB JIaHUI TBIp,
BIJILIKOAY€E pOOOTONABIIEB] BApTICTh BUTPAUEHUX MTPU CTBOPEHHI TBOPY KOLITIB, TO
1oro He MOKHa OyJie 3MYCUTH TIEpeIaTH CBii TBip pOOOTOIABIIIO.

IlepenycimM aBTOpy 4M 1HIIIK 0COO01, IO Ma€ aBTOPChKE IMPaBO, HAJEKUTH
BUKJIIOYHE TPABO HA BUKOPUCTaHHS TBOPY B Oyab-sakid (opmi 1 Oyab-siIkuM
ciocoboM. BukiarouHe mpaBo - IpaBoO, KOJHM JKOAHA o0co0a, KpiM Ti€l, sKid
HaJIEXUTh aBTOPChKE MPAaBO a00 CyMIKHI MpaBa, HE MOXKE BUKOPUCTOBYBATH TBIp,
HE Ma4W Ha T€ BIAMOBIAHOTO M03BONy (JIiIEeH31i), 3a BUHATKOM BHIIAJIKIB,
ycTaHoBieHnX 3akoHOM «IIpo aBTOpchKke MpaBo Ta CyMiXKHI MpaBa». 3aKOH HaJae
aBTOpPY 4M 1HIIIN 0co0l, 10 Ma€e aBTOPChbKE MPABO, BUKIIIOUHE MPABO JO3BOJISTH

a00 3a00pOHATH:
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1) BiATBOpEeHHS TBOPIB, TOOTO BHUTOTOBJICHHS OJHOTO abo OijbIe
MPUMIPHUKIB TBOPY B OYyIb-sIKiMl MaTepiaiabHIM Qopmi, y TOMY YHCIl y 3BYKO- 1
BiJICO3aMNCy, a TaKOX 3amuc TBOPY abo (oHorpaMu yUisi THMYACOBOTO YH
MOCTIHHOTO 30epiraHHs B €JIEKTPOHHIM (BKJIIOYarO4Yu IU(POBY), oNTHYHIA abo
1HIH Qopmi, Ky uuTae MamuHa. [IpuMipHUK — 1e pe3ynbTaT OyIb-SKOTO
BIJITBOPEHHS TBOPY;

2) mnyOsiyHe BHWKOHAHHS 1 IIyOJiuHE CIIOBilmeHHs TBOpiB. IlyOmiune
BUKOHAHHS — 1€ MOJAaHHS TBOPIB, BHKOHaHb, (hOHOrpam, Nepenad oprasizamii
MOBJICHHS IUISIXOM JEKJaMaIlii, TpH, CIIIBy, TaHI[IO Ta IHIIUM CIOCOOOM SIK
oe3nocepenHbo (y )KUBOMY BUKOHAHHI1), TaK 1 32 JOMOMOTOI0 OY/Ib-SIKUX MPUCTPOIB
1 IpolLeciB (3a BUHATKOM Iepenadl B e(ip 4M MO MPOBOJAX) Y MICISX, /1€ PUCYTHI
Y1 MOXKYTh OyTH TMPHUCYTHIMH OCOOHM, AKI HE HAJEKATh O 3BUYAWHOTO KOjia CiM'i
a00 ONM3BKKUX 3HAOMHX CIM'T HE3aJE€KHO BIJl TOTO, YA MPUCYTHI BOHU B OJTHOMY
MICIIi 1 B OIMH 1 TOM k€ yac abo B Pi3HUX MICIISIX 1 B pI3HUH Yac.

[IyOniuyne crioBimieHHs (CHOBIIIEHHS [JJIs 3arajbHOTO BiJOMa) — Taka
nepegaya B edip 4u Mo MpoBojax 300paxkeHb 1 (a00) 3BYKIB TBOPIB, BUKOHAHb
dboHOrpam, mepenad opraHizaiiii MOBJICHHS, KOJIM 3a3HayeHl 300pa)KCHHS YU
3BYKH MOXKYTh OYTH CITPUIHSATI HEBU3HAYCHUM KOJIOM OCi0;

3) nyOniyHuil moka3 — OyJp-sKa JEMOHCTpAILlisl OpUriHaIy abo MpUMiIpHUKA
TBOPIB, BUKOHAHb, TIepe/iau opraHizaiiil MOBJIEHHS Oe3rnocepeHh0 ad0 Ha eKpaHi
3a JIOMOMOTOI0 IUTIBKH, Claiia, TeJeBi31MHOro KaJpy TOIIO (3a BUHATKOM Iepenay
B e¢dip 4d MmO NIpoBojax) abo 3a JOMOMOTrOI0 I1HIIUX IPUCTPOIB UM MPOIECIB
HEBU3HAUYEHOMY KOJIy 0Ci0;

4) Oyap-sike TOBTOpHE MyOJIiuHE CIOBIIICHHS B €dipl YU MO MPOBOJAX BKE
nepeaannx B eip TBOPIB, SKIIO BOHO 3/IIMCHIOETHCS THITIO OPTaHi3alli€lo;

5) mepexnaau TBOPiB. ABTOp OpHUTiHAIY MOXKE caM TEpPEeKJIacTh CBIA TBIp
IHIIIOF0 MOBOIO (aBTOPCHKHIM TMepekiian). 3a HasBHOCTI aBTOPCHKOTO TEPEKIamy
HIXTO IHINIMH HE MOXKE IepeKIaJaTh Il TBIp TIi€ caMOK MOBOIO. Bin
aBTOPCBKOTO TIEpEeKJIaqy CHiJ BIJIPI3HATH aBTOPU30BaHI IMEpPeKIaau, TOOTO

CXBaJIEH1 aBTOPOM;



26

6) nepepoOKu, ajanTallii, apaH>KyBaHHs Ta 1HIII IMO10H1 3MIHU TBOPIB;

7) PpO3MOBCIOJKEHHS TBOPIB IIUISIXOM MPOAaXY, BIIUYXKEHHS 1HIIUM
crocoboMm abo TUIIXOM 3/1aBaHHS B HAWOM UM y TPOKAT Ta 1HMIOI mepedadi o
NEPILIOro MPOJIaXy MPUMIPHUKIB TBOPY;

8) 3maBaHHS B HAOM TICHS MEPIIOTO MPOAAXKY, BITUYKEHHS I1HIIUM
criocoO0OM TMPUMIPHUKIB aya10BI3yaJbHUX TBOPIB, MY3WYHHUX TBOPIB y HOTHIiH
dbopmi, a TakoXK TBOpIB, 3adikcoBaHUX Ha ¢oHOTrpami abo y dhopMi, SIKy UYUTa€E
MaIInHa;

9) IMIIOPT MPUMIPHUKIB TBOPIB.

3a3HayeHUil NepesliKk He € BHUYEPIHUM. ABTOpP Mae MpaBo AO03BOJIATH abo
3a00pOHATH BUKOPUCTOBYBATH CBIM TBIp 1 IHIIMMH cnocobamu. Pazom 3 Tum
3aKOHO/IABCTBO IEBHOIO MIpPOI0 OOMEXye BHUKJIOYHE IIpaBO aBTOpa Ha
BUKOPHUCTAaHHSA TBOpPY. BukopucTanHs TBOpY O€3 3roAM aBTOpa Ha3WBAETHCS
BUIBHUM BHUKOPHUCTAHHSM. JI03BOJSETHCS B OKPEMHUX BHUIAJKAX BLIbHE
BUKOPUCTAaHHSA TBOpIB 0€3 3roau aBTopa 1 0e€3 BUIUIATH HOMY aBTOPCHKOT
BUHArOpPOJM 1 BUIbHE BUKOPUCTAHHSI TBOPY O€3 3rojud aBTOpa, aje 3 BUILIATOIO
MOMY aBTOPCHKOI BUHATOPOJIU.

be3 3rogm aBTOopa abo iHINIOI OCcOOM, IO Ma€ aBTOPChbKE MpaBo, aje 3
00O0B'A3KOBUM 3a3HAYEHHSM IMEHI aBTOpa 1 JHKepera 3all03UYeHHS 0IYyCKAEThCSA:

a) BUKOPUCTAHHS IIUTAT (KOPOTKUX YPUBKIB) 3 OMyOI1KOBAaHUX TBOPIB;

0) BHUKOPUCTAaHHA JITEPATYPHUX 1 XYJOXKHIX TBOPIB SIK UIHOCTpamii y
BUJIAHHAX, Yy TIepefayax MOBJICHHS, Yy 3amuMcax 3BYKy ab0o 300paxeHHs
HaBYAJILHOTO XapakTepy;

B) BIITBOPEHHS Yy Mpeci, epeaayda B edip ado iHue myOaiuHe NOBiIOMIIECHHS
OMyOJIIKOBAaHMUX Yy Tra3erax YW >KypHajax cTare 3 MOTOYHUX EKOHOMIYHHX,
MOJITUYHUX, PENTiHHUX TUTaHb, abd0 Tepegada B edip TBOPIB TaKOro Camoro
XapaKkTepy, AKIIO 1€ CTeiaTbHO He 3a00pOHEHO aBTOPOM;

I') BIATBOPEHHS 3 METOI0 BHCBITJISHHS IIOTOYHMX IIOAINH 3acobamu
dbortorpadii abo kiHemarorpadii, mnepemada B edip abo iHIIEe myOJIYHE

MOB1IOMJICHHS TBOPIB, MOOAUEHUX 200 MOYYTHX MiJ Yac mepediry Takux moii;
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1) BUJAHHS BUITYIIEHUX Y CBIT TBOPIB pelbe(PHO-KPANTKOBUM IHIPUPTOM JIJIst
CJIIIHUX;

€) BIATBOPEHHS TBOPIB JIJIsl CYAOBOTO 1 aIMIHICTPATUBHOTO MTPOBAIKEHHSI;

) myOJiyHe BUKOHAHHS MY3UYHHUX TBOPIB Mij yac OQIMIHHUX 1 peliriiHux
LIEPEMOHIH, a TAKOXK MOXOPOHIB;

3) BIATBOPEHHS 3 1HGOPMAIIIMHOIO METOI0 Yy ra3eTax Ta IHIIUX MEePioIUIHUX
BUJIaHHAX, mepenadya B edip abo iHImIE mMyOaiyHE CIOBIMICHHS ITyOJIIYHO
BUTOJIOIIEHUX [IPOMOB, 3B€PHEHb, TOMOBIJEH Ta 1HIIMX MOA10HUX TBOPIB.

JlommyckaeTbcsi  BUIBHE — BIATBOPEHHS  OJHOTO  MPUMIPHUKA  TBOPY
nomrpagiyHuM crnocoOom 010Ji0TeKaMu Ta apXiBaMHu IS BJIACHUX TOTped 3a
NIEBHUX YMOB, BU3HAUYE€HUX Yy 3aKOHI MPO aBTOPCHKE MpaBo. JlomyckaeThcs Takox
0e3 3roJiu aBTOpa YM 1HIIOT 0cOOH, 1110 Ma€ aBTOPCHKE MPaBO, BUIbHE BiITBOPEHHS
NPUMIPHUKIB TBOPY Ui HABYAHHA. MJeTbCsA JIMIIE TIPO BiATBOPEHHS JUIs
ayJIMTOPHUX 3aHATh OMYyOJIKOBAHMX CTAaTe€d Ta IHIIMX HEBEJIMKUX 3a 00CSATOM
TBOPIB, & TAKOX JIJIs1 BIATBOPEHHS YPUBKIB 3 OMYyOI1KOBAHUX MUCHbMOBHUX Ta THIIMX
TBOPIB.

JleTalbHO perjaMeHTOBAHE BIJIbHE BIATBOPEHHS KOMITIOTEPHHUX IPOTPaAM.
[TpaBo Ha aBTOPCHKY BHHATOPOAY — II€¢ OCHOBHE MallHOBE MPaBO aBTOpPA UM 1HIIOT
ocobu, 1O Mae aBTOopcbke mpaBo. IlligcTaBoto s BuHAropon €  (akt
BUKOPUCTAHHA TBOPY OyAb-siIKUM crmocob6oM. OCHOBHI TMpaBoBi  (opMu
BUKOPHUCTAHHS TBOPIB €, BIACHE, BUKIIOYHUM MPABOM JI03BOJISITH 200 3a00pOHATH
T1 uM 1H1I aii. Haltyacrime BXXUBarOThCS 0OHApOAYBaHHS 1 OMyOJIIKYBaHHS TBOPIB.

KonkpeTHumy 1opuandHuMe GaKkTaMu, 10 MOPOKYIOTh y aBTOpa YH 1HIIOT
ocobu, sika Mae aBTOPChKE MPaBo, MPaBO HA BHHATOPOY, MOXKYTh OyTH:

a) aBTOPCHKHMM JOTOBIp (BHJABHUYMI, TIOCTAHOBUWMU, CIICHApHHUIA,
XyJI0’)KHBOT'O 3aMOBJICHHS TOIIIO);

0) axT mMo03a70rOBIPHOTO BUKOPUCTAHHS TBOPY, KON HE BUMAracThCs 3rojia
aBTOpa, ajie nepeadadyeHa BUIIaTa aBTOPCHKOT BUHATOPO/IH;

B) HENPABOMIPHE BUKOPUCTAHHS TBOPY.
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Bunaropojna, onepxaHa aBTOPOM YHM IHILIOIO OCO0OI0, sIKA Ma€ aBTOPCHKE
paBo, €, MO CyTi, BUHATOPOOI0 3a Mpalll0, BKIAJEHY Y CTBOPEHHS TBOpy. BoHa
Moxke OyTu y ¢opmi 3apoOiTHOI mMmiaTH (HANPUKIAA, MITATHUN XYHOXKHUK,
HAyKOBUH CIIBPOOITHMK HAyKOBO-JOCIIJHOI YCTaHOBH) ab0 aBTOPCHKOIO
roHopapy. MoxiauBe nmoe1HaHHs HUX (HOPM OILIATH.

3a BUHATKOM BHUIAJKIB, KOJIH JIOMYCKAETHCS BUKOPUCTAHHS TBOPY O€3 3rojiu
aBTopa 1 0e3 BHUIUIATH HOMY aBTOPCHKOI BHUHAropoAu, BHUHAropoja Mae
BUIJIAUyBaTUCS 3a Oyap-sIKe BUKOPHUCTAaHHS TBOpPY. BuHaropoga Moxe
3IIACHIOBATUCS y BUIVIAAI OJHOPA30BOTO IUIaTeXy (OJHOpa3oBa BUHArOpona), y
dopmi BiapaxyBaHb (BIACOTKIB) 32 KOXHMH NPOAAHHI NPUMIPHUK YU KOXKHE
BUKOPHUCTaHHS TBOPY a00 CKJIAJaTUCA 13 3MIIIAHUX TUIATEXKIB.

Ha mouarky npodeciiiHoi AisuIbHOCTI aBTOPU 00pa30TBOPUYOTO MUCTEITBA 3
METOI0 OJIep>KaHHs MPUOYTKY MPOal0Th a00 BUCTABIISIIOTH Ha TIPOAAXK CBOI TBOPH.
VY Mipy miJIBUIIEHHS TOIMYJISPHOCTI aBTOpa BapTiCTh HOTO TBOPIB IMiABHUIIYETHCS.
[Ipu 1boMy ocoOu abo oprasizarii, IO 3JIMCHIOIOTH MOAANBIINN TEPEIPOIaK
TBOPIiB 00pa30TBOPUYOTO MHCTEITBA IIMX aBTOPIB, OTPUMYIOTh Yy IIbOMY BHUMAJAKY
nonatkoBuil mpuOyTok. I[IpaBo ciigyBaHHA miependadeHe 3 METOH 3aXHCTY
aBTOPCHKMX IpaB HAa TBOPU OOPA30TBOPUOTO MHMCTEUTBA. 3TITHO 3 3aKOHOM
Yxpainu «IIpo aBTOpCchKe MpaBo Ta CyMiXKHI TpaBay aBTOp TBOPY 00pa30TBOPUOTO
MUCTEITBA, a Yy BUMAJKY HOro cMepTi HOro CragkoeMIll IPOTSITOM BCTAaHOBIJIEHOTO
3aKkOHOM TEepMiHYy JAii aBTOPCHKOIO MpaBa MarOTh MpaBa Ha ojaepkaHHS 5% B
BapTOCTI TBOPY MPHU KOXKHIA HACTYMHIN HOT0 peamnizaiii micisi mepioro mpoaaxy
TBODY.

BukopuctanHs TBOpIB NOB'i3aHe 13 MpoOJEMOI0 MONIIYKY OajaHCy Mix
IHTepecaMu aBTopa, MyOJIKM W KOpuUCTyBada. ABTOPH CTBOPIOIOTH TBOpU U
BUMAaraloTh BHU3HAHHS CBOIX IIpaB Ha HHX, IIUpPOKa IyOJika Oaxae MaTu
MOJKJIMBICTh KOPUCTYBAaTUCS HUMHU O€3MEPEIIKOHO, a KOPUCTYBAU - MOCEPEIHUK
MDK aBTOPOM 1 HMIMPOKOIO IMyOTIKOIO - Oa)kae 3/MIMCHIOBATH CBOIO JISJIbHICTH Ha

BUT1JIHUX JIJIs1 ce0e yMOBax.
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OCHOBHOIO MPaBOBOK (POPMOIO BUKOPUCTAHHS TBOPIB HAYKH, JITEpaTypH 1
MHUCTELTBA € LUBUIBHO-TIPABOBI JIOTOBOPH, SIKI JICTadd Ha3By aBTOPCHKHX
JIOTOBODIB.

3a aBTOPCHKUM JIOTOBOPOM aBTOp 3000B'A3aHUN CTBOPUTH BIJIIOBITHO 0
JIOTOBOPY 1 TMepenaTd 3aMOBJICHHMN TBIp abo mepeaatd TOTOBHMM TBIp AJis
BUKOPUCTAaHHSA, a KOPHUCTyBau 3000B's3aHMIl BUKOpUCTaTH a00 TMoYaTu
BUKOPHUCTaHHS TBOPY IepeadauyeHruM J0rOBOPOM CIIOCOOOM B 00YMOBJIEHOMY HUM
00csA31 y BHU3HAYEHUW CTPOK 1 BHIUIATUTU aABTOPY BCTAHOBJIEHY JOrOBOPOM
BuHaropopy. lle camocrtiiiHa rpyna JOroBipHUX 3000B'S3aHb, SIKI BIJ3HAYAIOTHCS
neBHUMH ocobsmBocTsMHU. [lepenycim cy0'ekTaMu BKa3aHHUX JAOTOBOPIB, 3 OJHOTO
OOKYy, 3aBXIH € aBTOp (CHIBaBTOpPHM) 200 iXHI MPaBOHACTYIHUKH, a 3 1HIIOTO OOKY,
K TpaBWIO, II€BHA OpraHizaiisi, siKa 3a pPOJOM CBO€l ISUIBHOCTI MOXeE
BUKOPUCTAaTU TBIp OOYMOBJIEHUM Y JOroBopi crnocobom. IIpaBoHacTynHuKamu
MOXYTh OYTH CIIQJKOEMIIl Ta 1HII OCOOM, SKHM aBTOp IiepeaaB IIPaBO
BUKOPHUCTAHHS TBOPY.

Sxio Ha 0ol aBTOpa BUCTYMAIOTh AB1 200 OublIe 0ci0 (CriBaBTOPH, KUTbKa
CHAJAKOEMINIB a00 IHIIUX TPABOHACTYIHUKIB), TO JJIA YKIJIAJIEHHS JOTOBOPY
HEOoOX1/IHa 3rojla yCIX IUX CYO'€KTIB HE3aJeKHO BIiJl TOTO, sSIKa YacTKa aBTOPCHKOT
BUHAropoau iM HalleXkuTh. be3 Takoi 3roau TBip HE MOXKHA BHKOPHUCTOBYBATH.
Ha3Bani 0cobu MOXyTh TOPYYHTH BEJEHHS MEPETOBOPIB, MAMUCAHHS JOTOBOPY, a
IHKOJIM ¥ mojanblly poOOTy 3 aBTOPOM KOMYCh OJHOMY 3 HHUX. [IpoTe Take
Jopy4yeHHsI Ma€e OyTu o(opmiieHE MHCbMOBO, BOHO CKJIAJa€ YaCTUHY aBTOPCHKOIO
JIOTOBODY.

[Ipu ykmaneHHI aBTOPCHKOIO JIOTOBOPY 3 KIJIbKOMa CIIBaBTOpaMHU CIHij
3'sICyBaTH XapakTep CIIBaBTOPCTBA - PO3AUIBHUN YW HEMOMUIBHUN. Y TEpIIOMY
BUIAJIKY B JOTOBOPI MOXKE OYyTHM 3a3HAY€HO aBTOPCTBO OKPEMHUX CITIBaBTOPIB.
[IpoTte B ycix BUMaAKax KOJIEKTUBHOIO TBOPY YKJIAQJa€ThCS OAUH aBTOPCHKUMN
JIOTOBIP.

VY BUMajgKy BUKOPUCTAHHS KUIBKOX KOJEKTUBHUX TBOPIB Ha KOXKHHH 13 HUX

YKJIaJIa€ThCsl OKpeMUil aBTOpChbkuil noroBip. Hampuknaza, i3 cmiBaBTOpaMu CIiiB



30

MICHI - OJUMH JOTOBIp, a 13 CMIBaBTOpaMH MY3UKH - JAPYTHi JOTOBIp. Y JaHOMY
BUIIAJIKY 11€ OKPEM1 BUU TBOPIB, a HE CITIBAaBTOPCTBO.

ABTOp MOXe TepelaTH MpaBO Ha BHUKOPUCTaHHS CBOTO TBOPY SK Ha
TepuTopli YKpainu, Tak 1 3a pyOexeM Oylb-SIKUM TpOMaJsHaM 1 IOPUIUYHUM
ocobam, y TOMYy YHCII ¥ 1HO3eMHHM. Y OUIBIIOCTI BUMAIKIB KOHTpPareHTaMH
aBTOPIB (CIMBAaBTOPIB Ta IXHIX MPaBOHACTYMHHUKIB), SK IPaBUIIO, BUCTYIAIOTh
IOpUJIMYHI 0COOM - JiepKaBHI, IPOMaJIChKi, KOOIIEpPAaTUBHI Ta 1HII OpraHi3alii, sKi
MOXXYTh BHUKOPUCTOBYBaTH TBIp y TOW uM 1HmMHI crocid. Ilpore y npeskux
aBTOPCBKUX JIOTOBOpaX KOHTPAareHTOM aBTOpa MOXYTb OyTH 1 TpOMaJsiHH,
HANpUKIAJ, 3aMOBHMK Y JIOTOBOPI XYyJOXXHBOTO 3aMOBICHHsS. bBynp-skuii
TPOMAJISIHUH MOXKE YKJIACTH JOTOBIp 3 XYIOKHHUKOM a00 CKYyJBITOPOM IIPO
CTBOpPEHHS Takoro TBopy. IIpoTe y BHIaBHUYMX, MOCTAHOBOYHUX, CIIEHAPHUX Ta
JESKUX 1HIIUX aBTOPCHKUX JOTOBOPAaX KOHTPAareHTaMH aBTOPIB BUCTYIAIOTH
IOpUJIMYHI 0COOH.

ABTOpPCHKI JOrOBOPH 3 1HO3EMHHUMH aBTOPAMM YKJIAJAIOTHCS 3a Y4YacTiO
Jlep>kaBHOrO areHTcTBa YKpaiHM 3 aBTOPCHKUX 1 CYMIXKHUX TpaB. BaxiuBoro
OCOOJIMBICTIO aBTOPCHKHUX JOTOBOPIB € Te, M0 00'ekTamMu (mpeaMeraMu) ix
BUCTYNAIOTh HeEMaTepiasibHl OJjlara - TBOPW HAyKH, JITEpaTypd YU MHUCTELTBA.
BoHu cTaroTh 00'€KTOM JOTrOBOPY 32 OJIHIET YMOBH, SKIIO BOHU BUPAXKEHI B TaKii
o0'ekTHBHIN (HOpMi, sIKa Ja€ 3MOTY BIITBOPIOBATH 1 PO3MHOXKYBATH iX.

ABTOPCBHKHIA TOTOBIp MOBUHEH OYyTH YKJIaJIEHUH y MUCbMOBIN (opMi, SAKIIO
3aKOHOJIABCTBOM He TiepeadaueHo iHmie. [TucekmoBa dopma He 000B'sI3KOBa IS
JIOTOBOPIB  IIPO  ONyOJiKyBaHHS TBOPIB Yy TMEpPIOAMYHHUX BHJIAHHAX Ta
CHIMKJIONEANYHUX CJIOBHHUKAX.

ABTOPCBHKI 1I0TOBOPU MOKYTh OyTH JBOX THUIIIB:
a) aBTOPCHKHI TOTOBIp Ha TIepeaBaHHs TBOPY ISl BAKOPUCTAHHS;
0) aBTOPCHKHIA JIIEH31ITHUMN JOTOBIp.

3a aBTOPCHKHUM JIOTOBOPOM Ha MepeAaBaHHs TBOPY AJII BUKOPUCTAHHS aBTOP

ab0 MPaBOHACTYNMHUK MepeAae 4u 3000B'SI3y€TbCSl CTBOPUTH 1 B YCTAaHOBJICHHI

JIOTOBOPOM CTPOK TEpenaTy TBIp OpraHizauii AJis BUKOPUCTAHHS 0OYMOBJICHUM 32
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JIOTOBOPOM CIIOCOOOM, a OpraHizailisi 3000B'SI3yEThCA 3AIMCHUTH a00 MOYaTH IIe
BUKOPUCTAHHS B YCTAHOBJIEHUH JOTOBOPOM CTPOK, a TaKOX CIUIATUTH aBTOPOBI
a00 1oro MpaBOHACTYIHUKY BUHATOPOY, KPIM BUTIA/IKIB, 3a3HAYCHUX Y 3aKOHI.

3a aBTOPCHKUM JILIEH31HHUM JIOTOBOPOM aBTOp a00 MOro MpaBOHACTYITHUK
HaJa€ opraHizaiii MpaBO BUKOPHCTATU TBIp, Y TOMY YHWCII HUIAXOM IEpEKIaay
IHIIIOIO MOBOIO ab0 TmepepoOKH B OOYMOBJICHHUX JOTOBOPOM MEXaxX 1 Ha
BU3HAYeHHUI cTpok. OpraHizailisi 3000B's13aHa CIJIATUTH BUHArOpOJYy 3a HaJaHHS
ILOTO TIPaBa.

MartepianbHO-IpaBOBI  BUMOTM  CTOCYIOTBCS ~ 3TOJU  CTOPIH, IXHBOI
T€3aTHOCTI, MPEMETa JOTOBOPY i aBTOPCHKOI BUHATOPO/IH.

3200a cmopin. BUKOpUCTaHHS TBOPIB MOXJIMBE TUIBKU MTPU MUCHMOBIN 3roi
aBTopa. lle monoXeHHs cHpsMOBaHE Ha 3aXHCT OCOOMCTHMX HEMaWHOBHX IIpaB
aBTOpAa.

Hiezoamnicms cmopin. 3rojia aBTopa HEOOX1/IHAa HaBITh, KOJIA aBTOP TBOPY Y
BCTAHOBJICHOMY 3aKOHOM TMOPSAJIKY BHU3HAHUN HEII€3MaTHUM, 32 BUHSATKOM
BUMAJKIB, KOJM BIH (PI3UYHO HE B 3MO31 JaTU BIAMOBIIHUMA JIO3BLI. Y I[bOMY
BUIIAJIKY JOTOBIP MIAMKUCYETHCS MPABOHACTYITHUKAMHU aBTOPA.

IIpeomem o002060py. CTOCY€ThCS BHUKOPUCTAHHS KOHKPETHUX MAaWHOBHUX
npaB. MaliHOBI MpaBa aBTOpa HE 3ajexaTh OAHE Bl oaHoro. Iloctynka mpas Ha
nyOJIiYHUM TTOKa3 HE € TIOCTYIIKOIO MPaB Ha BIATBOPEHHS.

He MoxyTh OyTH IpeIMETOM aBTOPCHKOTO IOTOBOPY:

- MpaBa Ha BUKOPUCTAHHS TBOPY, HEB1JIOMI HA MOMEHT YKJIaJIaHHS JIOTOBOPY;

- IpaBa Ha BUKOPUCTAHHS TBOPIB, SIK1 aBTOP MOKE CTBOPUTH Y MaOyTHHOMY.

Aemopcovka eunazopoda. 3rigHo 13 ctarreto 33 (2) 3akony Ykpainu ,,IIpo
aBTOPChKE TMpaBO Ta CYMDKHI TMpaBa” JOTOBIp TIpO TMepefady IMpaB Ha
BUKOPHUCTAHHS TBOPY BBAKAETHCS YKIAIACHHUM, SKIIO MK CTOPOHAMH JTOCSITHYTO
3roAM MIOAO BCIX YMOB, y TOMY YHCII IIOAO PO3MIPYy W TMOPSAKY BHUILIATH
BHUHAropoJu.

ABTOpPCBKHMI JOTOBIp — 1€ KOHCecyalbHa yroja, 3a $KOI aBTop abo

NPABOHACTYNMHUKH TEPEAal0Th TOTOBUW TBIp MEBHIM  oOprauizamii  Aus
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BUKOpHUCTaHHA abo aBTop Oepe Ha ceOe OOOB'A30K CTBOPUTH TMEBHUM TBIP 1
nepeaaT Woro JUisi BAKOPUCTaHHS OOYMOBIIEHUM Y JOTOBOPI CIIOCOOOM.

[CHYIOTP KOHKPETHI BHJIM aBTOPCHKHUX JIOTOBOPIB MPO MEpelaBaHHS TBOPY
JUIsl BUKOPUCTAHHS: JOTOBIp MpO BUAAHHS a00 MEpeBUIAHHS TBOPY B OpHUTIHAII
(BUOaBHUYMI JOTOBIp); JOTOBIP TPO JCMOHYBAHHS PYKOIMHKCY; IOTOBIp PO
nyOJliuHe BUKOHAHHSA HEOMyOJIKOBAaHOTO TBOPY (ITOCTAHOBOYHHUM JOTOBIP);
JIOTOBIp TMPO BHKOPUCTAaHHS HEOMYyOJIIKOBAaHOTO TBOPY B KIHOQLIBMI YU
TeneBI31iHOMY (PuIbMI (CLEHApHMI JOTOBIP), Y paaio- 4u TENEBI31MHIN nepenayl;
JIOTOBIp MPO CTBOPEHHS TBOPY OOPa30TBOPUOTO MHUCTENTBA 3 METOIO ITyOJIIYHOTO
BHUCTAaBJICHHS (JOTOBIP XYJOXHBOTO 3aMOBJIEHHS); JOTOBIP MPO BHUKOPUCTAHHS Y
MIPOMHUCIIOBOCTI HEOITyOJIIKOBAHOTO TBOPY JEKOPATUBHO-TIPUKIIATHOTO MHCTEIITBA
TOILIO.

Buoaenuuuii  0ocogip — 1e OAMH 13 BHJIB aBTOPCHKUX JIOTOBOPIB.
XapakTepusyeThes creun(iuHuM crnocoOOM BUKOPUCTaHHS TBOPY — BUJAHHSM 1
PO3IOBCIOJKEHHSIM TBOPY Yepe3 TOPriBiaro, OI0MIOTEKH Ta 1HII opraHizarii.
BupaBHuul JOTOBOpH MOJUISIOTHCS 3a CBOIM MPEAMETOM TaK: JIOTOBOPU Ha
BUJIaHHA JIITEPATypHUX TBOPIB, TBOPIB 0OPa30TBOPYOTO MHUCTEITBA, MY3HUHHUX
TBOpPIB. JloroBopu Ha BUIAHHS JIITEPATypHUX TBOPIB MOJUISIOTHCS HAa BUIAHHS
OpUTIHAJIBHUX TBOPIB Ta HA BUJAHHS TBOPIB y MEPEKIAAl K BITYU3HIHUX aBTOPIB,
TaK 1 IHO3EMHUX.

OcranHHIM yacoMm Jefaii OUTbIIOr0 MOIIMPEHHS HaOyBarOTh KOMEpPIIHHI
BUJIABHUY1 JIOTOBOPH, 3a SKMMH BUJIAHHS JIITEPATypHOTO TBOPY 3/IHCHIOETHCS
BUJABHUIITBOM 3a paxyHOK caMoro aBTopa. Ha aBTopa TakoX MOKJIaJaeThCs
000B'SI30K PO3MOBCIOI)KEHHS TBOPY.

Hozogsip na oenonysanns pykonucy. JlenoHyBaHHSI O3HAa4Ya€ NepegaBaHHs Ha
30epiranHs. Y TUX BUNAAKaX, KOJM TBIp Ma€ BY3bKOCIELIATbHUN XapakTep 1 Tpeda
MIBUKO OJEpKaTh 1H(POPMAIII0 MPO HHOTO, BIAIOTHCS JO JCTIOHYBAaHHS. 3a ITUM
JIOTOBOPOM OpraHi3allisi 3a MOro/PKEHHAM 3 aBTOPOM Iepe/iae€ HaJNCKHUM YHMHOM
odopMIICHUI OpUTIHAI pa3oM i3 pedeparoM TBOpy iHPopMaliiiHOMY Oprany, iKW

3000B's13aHUI Oe311aTHO 30epiraT OpUriHai Ta IHPOPMYBATH MPO HHOTO MIJISTXOM
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nyouikaiii pedgepaty. Kpim Toro, 1eii opran 3000B's13aHHMII Ha 3aMOBJICHHSI BCIX
3alHTEPECOBAHUX OCI0 BHUTOTOBJSATH KOIMIi TBOPY IOBHICTIO a00 YacTKOBO 1
BujaBaTu iM. Haliuyacrtimie Ha nemOHYBaHHSA TNepelaroTh OpuriHamu pedepartiB
cTaTedd, oOmAAiB, MoHorpadiid, 30IpHHUKIB HAyYKOBHUX IIpallb, MaTepiaau
KoH(epeH1ii, 3'13/11B, HapaJ 1 CUMIIO31yMiB BY3bKOCHEIIAILHOTO XapakTepy, fKi
HEJIOLIJIBHO BUJIABATU JPYKAPCHKUM CITOCOOOM.

Ilocmanosounuii 0o2ogip. TBip Moke OyTH BUNYIICHUN Yy CBIT MyOJIYHUM
BUKOHAHHSM y BHJIOBUIIIHOMY 3akiaji. KoHTpareHTamMu JO0TroBOPY BHCTYMAIOTh, 3
OJITHOTO OOKY, aBTOp - TBOPELb CLIEHIYHOTO TBOPY a00 HOro MpaBOHACTYIIHUKH, a 3
THIIIOTO - BUJIOBUIIHUY 3akiaj (MOCTAaHOBHUK). OCOOIUBICTIO TAaHOTO JIOTOBOPY €
T€, M0 BiH YKJIQJA€ThCS JMUIIE HAa HEOMyOJIKOBaHI TBOPU. 3a LIUM JIOTOBOPOM
aBTOp nepenae abo 3000B'SA3y€ThCS CTBOPUTH 1 MEPENaTH BUJOBUILHOMY 3aKiany
JpaMaTUYHUM, MYy3WYHUM ab0 My3WYHO-IpaMaTU4YHHUI, xopeorpadiunuii ado
MAaHTOMIMHUN TBIp, a 3aKJaJ-MIOCTAHOBHUK 3000B'S3Y€ThCS 3MIMCHUTH Y MeEXax
OOyMOBJICHOTO JIOTOBOPOM a00 3aKOHOM CTPOKY TIOCTaHOBKY 1 MyOiiuHe
BUKOHAHHSI TBOPY (BUITYCTUTH MOTO B CBIT) Ta CIUIATUTH aBTOPY BHUHArOpOY.
Bunaropona ckiiagaerbes 3 IBOX YacTHH: OJIHOPA30BOI BUHAropojau Ta 300py 3a
KOXKHUU CIIEKTAKJIb.

Cyenapnuii 00206ip. 3a IUM TIOTOBOPOM aBTOp mepeaae abo 3000B'I3yeThCs
CTBOPUTHU 1 TI€pelaTH KiHO-, Tejle- YW pagioCcTyli creHapi ¢inmpMy abo
TEJEeBI31HOI 4M pajionepenadyl B OOYMOBJIEHHM JOTOBOPOM CTPOK, a CTY.id
3000B'sI3y€ThCSl BUILJIATUTH aBTOPY BuHaropoay. [Ipenmerom noroBopy moxe 0yTu
TITIBKM HEOIyOJIIKOBAaHUM TBIp - JITEpaTypHUM cleHapii, SKUH [OBUHEH
BI/IMOBIATH TBOPYIN 3asBIIl, 1110 TOAAETHCS J0 JIOTOBOpY. B 3asBIIl BUKIIAIal0ThCS
OCHOBHA 1]1es, CFO’)KETHUHN 3aJIyM 1 XapaKTepUCTHUKA TOJIOBHUX J1HOBUX OCIO.

Llo2o6ip xy001cHb020 3aM0O61eHHs. 3a IIUM JIOTOBOPOM aBTOP 3000B'SI3y€ThCS
CTBOPUTH 1 TIEpPEaTH 3aMOBHUKY B OOYMOBJIICHHM JIOTOBOPOM CTPOK TBIp
00pa30TBOPUOTO MHCTEITBA, a 3aMOBHUK 3000B'sI3aHUN BUIUIATUTH aBTOPY
NOTOXKeHy BHUHAropoay. OcoOauBICTh BKa3aHOTO JAOTOBOPY MOJIATAE B TOMY, IO

3aMOBHUK He 3000B'S3aHMII BUITYCKaTH TBIp y CBIT, TOOTO BUCTaBJISATH TBIp HAJS
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nyosiyHoro ornsany. Lle mpaBo 3aMOBHHMKA - BiH MOXKE II€ 3pOOUTH, a MOXE 1 He
poouTwu.

[IpenmeToM JOTOBOPY XYAOXXHBOTO 3aMOBJICHHS € TIpaBa Ha TBIp
oOpa3zoTBopuoro wmmucreursa. lle TBopu xkuBomucy, rpadiku, CKYJIbITYpPH,
JIEKOPAaTUBHOTO MHUCTEITBA, ¢oTorpadiyHi TBOpU 1 TBOPHU, OAEpKaHI COCOOAMH,
anajoriunnmu  ¢otorpadii. Ilepemik TBOpiB  00pa30TBOPYOTO MHCTEITBA
HEBUYEPIHUM,  OCKUIBKM  JOCATHEHHS  HAYKOBO-TEXHIYHOTO  MpPOTpecy
O0OyMOBJIIOIOTH MTOSIBY HOBHX OO'€KTIB aBTOPCHKOIO MpaBa, OTXKE, 1 HOBUX OO0'€KTIB
XYAO0KHBOTO 3aMOBJICHHS.

Oco0JMBICTIO LIBOTO JIOTOBOPY € ¥ T€, IO TBIP 00pa30TBOPYOrO MUCTELTBA,
CTBOPEHHUI Ha 3aMOBJICHHS, MEPEXOUThH Y BIACHICTH 3aMOBHHKA, SIKIO 1HIIE HE
nepeadadyeHo TOroBOPOM.

Lloeo6ip npo euxopucmaunms y NPOMUCIOBOCMI HEONYOIIKOBAHO20 MEOPY
0eKOpamuBHO-NPUKIAOH020 Mucmeymea. MoXyTb OyTH TPEIMETOM Ha3BaHOTO
JIOTOBOPY TBOPH, SIKI MaloTh yTWIITapHE, CyBeHiIpHE ab0 JeKOpaTUBHE
NPU3HAYEHHSI 1  BUPI3HSIOTBCA  OPUTIHAJBHUMHU  XYJI0)KHBO-€CTETUYHUMU
BIACTUBOCTAMU. Lle MOXyTh OyTH XyT0KHI BUPOOU MOOYTOBOTO MPU3HAYEHHS, K1
3aJI0BOJIBHSIOTH MPAKTU4YHI MOTPEeOM, a TaKOX € MPUKPACOI0 CEepeloBUINA 1
monuau. Jlo 1i€i kareropii BITHOCATh CEPBETKHU, KUJIUMU, XYCTKHU, OST, B3YTTS;
BUPOOH 13 MIKIPH, KICTOK, IJTACTMACH; IrpaIllku, 3HAYKH, CYBEHIPH; BUPOOH 13 CKIJIa,
bapdopy, MeTany; rOBeJIpHI 1 rajJaHTepeiHi BUPOOHU TOIIIO.

Oco0MBICTIO HA3BAHOTO JOTOBOPY € T€, 1110 KOHTPAreHTOM aBTOpPa 3aBXKIH
€ TPOMMCIIOBE MIANPUEMCTBO, sIK€ 3000B'S3y€ThbCSI BUITYCTUTH Y CBIT TBIp Ha
MPOMMUCIIOBIA OCHOBI. TBip MOBMHEH OyTHM NPUIAATHUM JUIsi BUKOPUCTAHHS Yy
MPOMHUCIIOBOCTI 1 BIANOBIIATA TEBHUM  XYJI0KHBO-€CTETUYHUM BHUMOTaM.
BusHanHsS TBOpY 00'€KTOM JEKOPATHBHO-TIPHUKIATHOTO MHUCTEINTBA, 1, OTXKE, HOTO
MPUAATHOCTI JUISi BUKOPHCTAaHHS B TPOMMCIOBOCTI 3IIHCHIOIOTH CIEHIaiCTH

(XymoXxH1 paan).
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ABTOPCBHKHI TOTOBIp MOXeE nepeadavaTu:

- CIOCOOM BUKOPHUCTAHHS TBOPY - KOHKPETHI IIpaBa, Kl MepeaaroThcs 3a UM
JIOTOBOPOM;

- CTPOK 1 TEPUTOPIIO, Ha SIKI TIEPEIA€ThCS PABO;

- PO3Mip BUHATOPO/IH, TTOPSIIOK 1 CTPOKH 1i BUTLIIATH;

- 1HIII YMOBH, SIKI CTOPOHHM OYIyTh BBaXATH ICTOTHUMH [JIsI JIaHOTO
JIOTOBODY.

Cnocib suxopucmanns meopy. OQHIEIO 13 HAUBAKIIMBIIINX YMOB aBTOPCHKOTO
JIOTOBOPY € CTOCI0 BUKOPUCTAHHS TBOPY. MOXKIIMBI Taki CHOCOOM BUKOPUCTAHHSI:

1) BiATBOpPEHHS TBOPIB;

2) my0OJiiuHEe BUKOHAHHS i IyOJIIYHE CIIOBIILEHHS TBOPIB;

3) myOJiyHa AEMOHCTpaIlis 1 MyOJIYHUHN TTOKa3;

4) Oynb-sike TOBTOPHE OMPHUIIIOJHEHHS TBOPIB, SKIIO BOHO 3A1HMCHIOETHCS
1HIIIOIO OpTaHi3aIli€r0, HIXK Ta, 110 31HCHUIIA TIepIIIe OMPHITIOIHEHHS,

5) mepeknaau TBOPIB;

6) nepepoOKu, ajanTallii, apaH>KyBaHHs Ta 1HIII MOJ110H1 3MIHU TBOPIB;

7) BKJIIOUCHHS TBOPIB SK CKJIAMOBHUX YAaCTHUH J0 30IpHHKIB, aHTOJIOTIH,
CHIIMKJIONE I TOIIO;

8) pO3MOBCIOJIKEHHSI TBOPIB IUISIXOM MEPIIOro MPOJAXKy, BIAUYKEHHS 1HIIUM
crocoboM abo0 NUIAXOM 37aBaHHS B MAailHOBHII HalloM YW B MPOKAT Ta IMIJISTXOM
HIIIOT TIepeaayi 10 MepIIoro MpoIaxKy MPUMIPHUKIB TBOPY;

9) mogaHHs CBOIX TBOPIB /IO 3araJIbHOTO BiJOMa MyOJIiKA TaKUM YUHOM, IIO 11
MPEACTABHUKUA MOXKYTb 3I1MCHUTH IOCTYTI IO TBOPIB 3 OYb-SKOTO MICIS M Y Oyb-
SKUH Yac 3a iX BJIACHUM BHOOPOM;

10) 3maBaHHs y MailHOBUI HalOM a00 KOMEPIIHUN MPOKAT MICIS MEPIIOro
OpOJaxy, BIIUYKEHHS IHIIUM CIOcoOOM opuriHainy abo MpUMIPHUKIB
ayJ110BI3yaJIbHUX TBOPIB, KOMIT FOTEPHUX Mporpam, 0a3 TaHUX, My3UIHUX TBOPIB y
HOTHI# ¢dopMi, a TaKOXK TBOPIB, 3adikcoBaHUX Yy (hoHOTpaMi 4M Bijeorpami abo y
dbopmi, SIKy 3UMTY€E KOMIT I0TEP;

11) iMIOpT NpUMIPHHUKIB TBOPIB.
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Lleli nepenik He € BuyepnHUM. CTOPOHM 32 TMOTOJKEHHSM MiX COOOIO
MO>KYTh BU3HAYUTH B IOTOBOPI 1HIIII MpaBa 1100 BUKOPUCTAHHS TBOPY.

Cmpox 0ii 0ozosopy. CTOpOHH BIIpaBl BKa3aTH OyIb-IKUH TepMiH i
aBTOPCHKOTO JIOTOBOPY, IO BIJMOBIiAA€ iXHIM I1HTEpecaM Ta IOTO/KEHUM MIXK
HUMHU. ABTOPCHKHI JOTOBIp YKIAAA€ThCA HAa CTPOK, 1[0 MA€ CIUIMBATH HE Mi3HIIIE
3aKIHYEHHS! CTPOKY YMHHOCTI BUKJIIOYHOTO MaiHOBOTO IpaBa HA BU3HAUCHUU Y
JIOTOBOP1 00’ €KT IIpaBa IHTEJICKTyaIbHOT BJIACHOCTI.

¥V pasi BIACYTHOCTI B aBTOPCHKOMY JOTOBOP1 YMOBH PO CTPOK HOTro0 Aii, BiH
BBAXKAETHCS YKIIAJIEHUM Ha CTPOK, 10 3AJIMIIKBCS 10 3aKIHYEHHSI CTPOKY YMHHOCTI
BUKJIIOUHOTO MAfHOBOTO IIpaBa HAa BHU3HAUYEHUN Yy JOTOBOpI 00’€KT mpaBa
IHTENIEKTYaJIbHOI BJIACHOCTI, ajie HE OUIbIle HIXK HA I’SITh POKIB. SIKIO 3a MIICTh
MICSIIIB J0 3aKiHYEHHsI 3a3HAYC€HOTr0 II'SITUPIYHOTO CTPOKY >KOJIHA 31 CTOPiH HE
MOBIJOMHUTH MUCBMOBO JIPYTY CTOPOHY ITPO BiJIMOBY B1Jl JOTOBOPY, BIH BBAXKAETHCS
MPOJIOBKEHUM Ha HEBU3HAUCHUU dYac. Y I1bOMY BHUMIAJKy KOXKHa 31 CTOpIH
YIOBHOBaX€Ha B OyAb-SKH dYac BIJIMOBUTHUCH BiJl JIOTOBOPY, IHCHMOBO
MOBIJOMUBIIM PO L€ APYTY CTOPOHY 32 IIICTh MICSIIB 10 100 pO3ipBaHHS, SIKIIO
O1MBIIMI CTPOK JJISI OBIAOMIICHHSI HE BCTAaHOBJICHUH 32 JIOMOBJICHICTIO CTOPIH.

Tepumopis, Ha sKy nepedaromuvcs npasa. Sk mpaBuiao, HaAOyBad4 MaltHOBUX
IpaB 3a aBTOPCHKUM JOTOBOPOM 3aIliKaBJICHHWM Yy MONIUPEHHI MpaB Ha SKOMOTa
OUIBIITY TEPUTOPItO. SKIO B aBTOPCHKOMY JOTOBOPI HEMAE YMOBH IIPO TEPUTOPIIO,
Ha SIKy TMOIIMPIOIOTHCS HaJaHl MpaBa, Al JOTOBOPY OOMEXYEThCS TEPUTOPIEIO
Ykpainu.

Aemopcbka 6uHazopooa. ABTOPChKA BUHAropoja B aBTOPCHKOMY JOTOBOPI
MOXe OyTH BU3HAUYCHA B TaKUX (opmax:

a) OJIHOPA30BOrO (MaylIAIbHOTO) MIIATEXKY;
0) BiJpaxyBaHb 3a KOXXHUHW MPOJAHUI MPUMIPHUK UM KOXKHE BUKOPUCTAHHS
TBOPY (POSLITI);
B) KOMOIHOBaHHUX TUTATEXKIB.
Bunaropoy BU3Ha4arOTh B aBTOPCHKOMY JIOTOBOPI SK BIACOTOK BiJl 10XOLY

3a BUKOPUCTaHHS TBOPY, a SIKIIO 116 HEMOXKJIHMBO — SIK (PIKCOBaHY CyMy a0o 1HIIMN
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croci0. MiHiMallbHI CTaBKM aBTOPCHKOiI BHUHAropoau BcTaHOBIOe KabOiHer
MinictpiB Ykpainu.

Bionosioanvhicmse cmopin  3a  NOPYWEHHS  ABMOPCHLKO2O0  002080D).
Bionosioanvnicme asmopa. 3rigHO 13 YUHHUM 3aKOHOJIaBCTBOM BiAMOBIIATBHICTD
aBTOpa 3a TOPYIICHHS JOTOBIPHUX OOOB'S3KIB MOXKE IMOJSITaTH B TIOBEPHEHHI
OTPUMAHOT'O HUM TOHOpapy, OJHOOIYHOMY PO3PUBI YKJIAJIEHOTO 3 HUM JOTOBOpY,
TaKOX BIJIIIKOAYBaHHS 30MTKIB KOPUCTYBauy, a TAKOXK Yy CILJIaTI HOMY HEYCTOMKHU.

S0 nuTaHHs BIAMOBIAAIBHOCTI B aBTOPCHKOMY JJOTOBOP1 HE BUPIIIEHI a00
BUPIIIEH] HEJOCTATHBO YITKO, HEOOXITHO KEPYBATUCS 3araiIbHUMHU TMOJIOKCHHIMU
IMBUIHHOTO TIpaBa. Jlo HUX BIHOCSTH TakKi 3arajbHi YMOBH:

- HasiBHICTh IPOBUHM aBTOpA B MOPYIIEHH] JOTOBIPHUX 3000B'A3aHb;

- (paxT 3anmofisiHHA 30UTKIB 1 OOTPYHTOBAHICTH IXHHOT'O PO3MIPY;

- HAasBHICTh MPUYMHHOTO 3B'S3KYy MIX JONMYIICHMM aBTOPOM MOPYIICHHSIM
YMOB JIOTOBOPY ¥ HACIIJKaMH 1IbOTO MOPYIIEHHS;

- HasiBHICTH Yy JIISIX aBTOPA O3HAKU TIPOTUIIPABHOCTI.

Bionosioanvricmv  3amoenuxka.  BiAnoBigandpHICTH 32  MOPYIICHHS
JIOTOBIPHUX 3000B's13aHb Hece 1 3aMOBHUK TBOpY. IligcTaBy, obcar 1 popmy #oro
BIIMOBIJAILHOCTI BHU3HAYA€ KOHKPETHUIM aBTOPCHKHI JIOTOBIpP, a TaKOX JEsKl
3arajbHI MOJIOKEHHS [IUBUILHOIO 3aKOHOIaBCTBA.

3aMOBHHMK MOK€E BIATOBIIATH 3a:

- TIOpYIIEHHS 3000B's13aHb 3 BUKOPUCTAHHS TBOPY (SKIIO Take 3000B'sS3aHHS
MOKJIaJICHE Ha HHOTO aBTOPCHKHUM JIOTOBOPOM);

- HAHECEHHs aBTOpy 30WTKIB (HampuiKiaa, Yy 3B'SI3KYy 13 BTpaTOlO
MaTepiaabHOTO HOCIS TBOPY);

- IOPYILIEHHS LITICHOCTI TBOPY;

- HEBUILIATH aBTOPY OOYMOBJICHOT JIOTOBOPOM BHHATOPOJIN 1 T.II.

[TimcTaBamu 117151 IPUITMHEHHS /11 aBTOPCHKOTO JIOTOBOPY €:
- 3aKIHYEHHS CTPOKY MOTO JIii;
- B3a€MHA 3r0/1a CTOPiH MPO MPUITMHEHHS aBTOPCHKOTO JI0TOBOPY;

- yrojia mpo 3aMiHy OJHOTO 3000B's3aHHS Ha 1HIIE (HOBAIIIIO);
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- HEMOXUIMBICTh BHMKOHAHHSI, BUKJIMKaHa AisIMUA HemnependadeHoi cuiu adbo
1HITUX 0OCTaBUH, 32 K1 OOP>KHHUK HE BIAMOBIIAE;
- CcMepTh aBTopa abo JIKBiJalis IOPUANYHOI 0COOM, IO € CTOPOHOIO
JIOTOBOPY;
- onHOOIYHA 3asBa Ti€i a00 I1HIIOI CTOPOHU Yy 3B'SI3KY 3 MOPYIICHHAM
KOHTPAareHTOM CYTTE€BHX YMOB JIOTOBOPY U T.II.

Cymiocni npasa. CyMiXHI 1paBa 0e3mocepeHbo MOB’A3aH1 3 aBTOPCHKUMU
IpaBaMH, caM€ TOMY BOHU HAa3WBAIOThCSI CYMIXHHUMH 1 OXOPOHSIFOTHCS OJTHUM
3akoHOM. OcCOOJUBICTIO CYMIDKHUX IIpaB € Te, 0 BOHU TIPYHTYIOTbCS Ha
BUKOPUCTaHHI 4yKMX aBTOPChKUX MpaB. CyMIXKHI IpaBa BUIUIMBAIOTH 13 TBOPYOI
JUSTBHOCTI 3 peaini3alli, BAKOPUCTAaHHS BXX€ OOHapOyBaHUX TBOPIB JIITEPATypH 1
MUCTELTBA.

TBopul  mpaliBHUKM  MOparHyTb 0  TOro, w0 iXxHI  TBOpHU
PO3MOBCIO/IKYBAIUCA CEpeJ IIUPOKOro Koja Jirojaed. ABTOpH HE B 3MO31
CaMOCTIMHO JIOCSATTH TaKOTro pe3yibTaTy. [ns 1mboro HEoOXiHI MOCEpPETHUKH-
npodecioHanu, Kl MOAAIOTh TBIp y (opmi, HAWOLIBII NPUCTOCOBAHINA IS
CIPUMHSATTS MaKCUMAJIbHO IIUPOKUM KoJioM Jirozeit. [1'ecy nuiryTs ajis Toro, mo6
MOCTAaBUTH 11 Ha CIIEHI, MICHIO, - 00 ii BUKOHAB criBak-npodecioHan abo moo ii
3anucalii Ha KOMIAKT-AMCK, mepefanu no paaio. OcoOu, siKi BUKOPUCTOBYIOTh
JiTepaTypHi abo XyA0KHI TBOPH JIJIsl TOTO, 00 3pOOUTH X JOCTYIMHUMU IIUPOKIH
ayauTopii, TAaKOK BUMAaraloTh 3aXMCTY BiJl HE3aKOHHOTO BHKOPUCTAHHS IXHBOTO
BHECKY B MPOIIEC JOJIaHHS TJIAaCHOCTI TBOPY.

CyMIDXKHI TpaBa OCTaHHIM 4acOM HaOyJu MPUCKOPEHOTo po3BUTKY. CydacHi
TEXHIYHI 3acO0M HAJal0Th MOXJIMBICTH MEBHUM YUHOM (DIKCyBaTH BUKOHAHHS
OyAb-SIKOTO BUKOHABIS 1 B TAaKUH CIOCIO BMIIy4aTH JOXIJ 13 4yKOi MallCTEpHOCTI,
tananty. 1100 11poMy 3armo0IrTy 1 3apoBaIYKEHO OXOPOHY CYMI’KHUX TPaB.

[cHy!OTh TpW pI3HOBUIM CYMDKHHX TIpaB: IpaBa BUKOHABIIB Ha IXHE
BUKOHAHHS, IMpaBa BUPOOHUKIB oHOTpaM abo Bigeorpam Ha ixHi GpoHOorpamu abo
BiJIeOrpaMu; MpaBa Oopraxizaiiii e@ipHOro MOBJIEHHS Ha iXHI pajio- 1 TEJEBI31HHI

IPOrPAMH.
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O06’exTaMM CyMIXKHUX TIPaB €:

a) BUKOHAaHHA JITEPaTypHUX, JpaMaTUYHUX, MY3UYHUX, MY3UYHO-
JpaMaTUYHHUX, XopeorpadiuyHux, GOIbKIOPHUX Ta 1HIIUX TBOPIB;

0) ¢poHOrpamMu, BiicorpaMu;

B) miepeaadi (mporpaMu) opraHizariii MOBJICHHS.

J1o cy0’€KTIB CyMIKHUX TIpaB HajeXaTh BUKOHABI(, BUPOOHUKHU (POHOTpam 1
BiJieorpaM Ta opraHizailii e(ipHOTO MOBJICHHS.

BuxoHaBelb € BTACHUKOM CyMIKHUX MPaB y TOMY BUTIAAKY , SKIIO:

a) BUKOHABEIIb € TPOMAJITHUHOM Y KpaiHu;

0) BUKOHaHHS BIIEpIIIE MAJIO MICLE HA TEPUTOPil YKpaiHu;

B) BUKOHAHHS 3allMcaHe Ha (h)OHOTrpamy, 10 OXOPOHSIETHCS 3aKOHOM;

I') BUKOHaHHS, HE 3alKcaHe Ha (POHOrpaMy, BKJIFOUEHO B Mepeaaydl MOBJICHHS.

BukoHaBUsSMH BU3HAIOTBCS AKTOpPU (Tearpy, KIHO TOILIO), CITIBaKH,
MY3UKaHTH, TUPUTEHTH, TAHIIOPUCTHU, a TAKOXK 1HII OCOOM, SIKI BUKOHYIOTh POJIb,
CIIBaIOTh, YUTAIOTh, ACKIAMYIOTh, TPAIOTh HA My3UYHUX 1THCTPYMEHTAX YU y Oy/b-
KWW 1HIIMKA CIOCI0 BUKOHYIOTh TBOPH JITEpaTypu ab0 MHUCTEITBA, BKIIOUYAOUU
TBOPH (GOJIBKIOPY. TOOTO BUKOHABIIMUA BU3HAIOTHCSI TAKOXK OCOOH, SIKI X04a 1 HE €
odiiiHO apTUCTaMH, CIlIBaKaMHU TOIIO, ajle€ BUKOHYIOTH iX (yHKLIi. BUKOHaBIsIMU
BU3HAIOTHCS TAKOXkK OCOOM, K1 3/11MCHIOIOTH TaKy CaMO TBOPYY JISUIbHICTh, Y TOMY
YHCJIl BAKOHYIOTh ITUPKOBI, €CTPAJIHI, JSUIBKOBI HOMEPH.

OxopoHa mpaB BUpoOHHMKA (oHOrpamMu a0 BifeorpaMH 3I1MCHIOETHCS,
SKILO:

a) BUPOOHUK (QoHOrpamu abo BIAEOrpaMu € TPOMAASIHUHOM YKpaiHu ado
IOPUJIMYHOI0 0CO0010, 10 Mae o@imiiHe MICIIE3HAXOKEHHSI Ha TepUTOpii
VYkpainu;

0) ¢poHorpama abo Bijieorpama Briepiie omyOJikoBaHa Ha TEPUTOPIi Y KpaiHHu.

Bupobnukamu doHorpam MoxyTb OyTH Ti cami (i3udHi 0COOHM, a TaKOX
IOPUIUYHI 0COOH, SIK1 BIIEPIIIE 31HCHUIHN 3aUC OyIb-IKOTO BUKOHAHHS a00 1HIIMX
3BYKIB Ha (oHorpami. IIpoTe BOHU OAEPKYIOTh 3aXHUCT CBOIX CYMDKHHUX TMIpaB

JIMILE 32 YMOBH, IO iX MOCTIHHE MICHE3HAXOKEHHS — TepuTopia Ykpainu. [Ipu
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bOMY HE Ma€ 3HAYEHHS TPOMASHCTBO 1i€i IopuanyHoi ocoOu. Bono moxe OyTu
VYkpainu abo iH03eMHO1 JepkaBu. POHOTPaMH — BUKIIFOYHO 3BYKOBHH 3amuc Oy ib-
SIKOTO BUKOHAHHS YM 1HIIMX 3BYKIB. ['pamMo(oHHI MiIaTiBKU, TUCKU, MarHiTOQOHHI
KAaCceTH Ta 1HII1 HOCIT 3aIIMCIB BU3HAIOTHCS MIPUMIPHUKAMU (POHOTpaMHU.

Jlo cy0’eKTiB CyMDKHHMX TMpaB BIAHOCATh TaKOX oOpraHizamii egipHOro
MOBJICHHSI, TOOTO TUIBKM HOpUANYHI ocoOu. Ile opranizaiii pamio- 1 TenedaueHHs,
K1 BUKOPUCTOBYIOTh TBOPH JIITEPATypH 1 MUCTELITBA y CBOIX Mporpamax rnepeaad
AK B e(ipi, Tak 1 Mo NpoBoAax. 3a OpraHizalisiMd MOBJICHHS BU3HAIOTHCS CYMIXKHI
mpaBa, SKIIO0 BOHM MalOTh OQiliifHe MICLIE3HAXO/HKEHHS Ha TepuTopii YKpainu i
3MIACHIOIOTh TPAHCIALIIO 3a JIOMOMOrOI0 IepefaBayiB, pO3TAIOBAHUX Ha
TepUTOpli YKpaiHu.

Cy6’exmueni cymiowcHi npaea. Yci Cy0’€KTH CYMIKHUX TIIpaB MarOTh
BUKOPUCTOBYBATH CBOi CyO’€KTHMBHI IpaBa B TaKUM croci0, mjo0 He MOpYIIUTH
IpaB aBTOPIB, UMi TBOPU BUKOPHCTOBYIOThCS. BUKOHaBI MaroTh 3A1HCHIOBATH
CBOI CyO’€KTHBHI TIpaBa 3a yMOBHM [JOTPUMAaHHsS TIpaB aBTOPIB, YHUi TBOPH
BUKOHYIOTb. BupoOHuUKM (oHOrpamMm 1 opraHizamii MOBJIEHHS 3000B’s3aHi
JOTPUMYBATHCA TpaB aBTOPIB 1 BUKOHABINB. OpraHizaiii MOBJCHHS - TMpaB
BUPOOHMKIB (POHOTpaM, aBTOPIB 1 BUKOHABIIIB.

[cHyrOU€ 3aKOHOIABCTBO HE Mepeadavae mpoLeIypy 3aKpirIeHHs] BAHUKHEH
HS 1 3/1MCHEHHS CyMDKHUX TmpaB. [Ipote BupoOHUKH (doHOTpam 1 BUKOHABIN 3
METOI0 1H(QOPMYBaHHA MPO HAJEKHICTh IM CYMDKHHUX IMpaB, L0 BUHUKIU Y
mpoiieci CTBOpeHHs (HOHOTPaMH, MOKYTh Ha BCIX 1i IPUMIpHUKAX abo ix
yIIaKOBKaX BUKOPHUCTOBYBATHU CIEI[3HAK OXOPOHU CYMDKHUX TPaB, BiH CKJIaIa€Th-
Csl 3 TPbOX €JICMEHTIB:

- TATUHCBKOI JiTepu R, Bucanoi y kojo ®;
- iM’s (HalilMEeHyBaHHsI) 0COOH, 10 Ma€ CyMikH1 TIPaBa;

- 3a3HAaYEHHS POKY MEepIIoi myoikaIii (joHOorpamu.
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MaifHOBI ITpaBa BUKOHABIS JIIOTh MPOTATOM I’ SITUACCATH POKIB  IICIS
NEepIIOro BUKOHAHHS.

OcoOucti HeMalHOBI MpaBa BUKOHABISL OXOPOHSIOTHCS OE3CTPOKOBO.
MaiiHoBI npaBa BUKOHABIISI MOXKYTh MEPEXOIUTH y cnaamuay. He nmepexonsdars y
CHaAIHUHY 0COOMCTI HEMaHOBI MpaBa BUKOHABIA. CIIagKOEMITI BUKOHABIIS MAOTh
MpaBo 3aXMINATH 3a3HAYCHI MpaBa.

IIpaBa BupoOHMKa (hoHOTpaMH ab0 BiJeOrpamMu Jit0Th MPOTAroM S50 pokiB
Hicasl Meploro omyoJiKyBaHHS (oHOrpamMu abo Biaeorpamu abo mpotsrom 50
POKIB Ticiisl i MepuIoro 3amucy, SKimo (QoHorpama abo Bijeorpama He Oyiia
OITy0JIIKOBaHa MPOTATOM I[bOTO TEPMIHY.

[IpaBa opranizaiiii edipHOro MOBJICHHSI I1IOTh MPOTSAroM 50 poKiB Micis
3IMCHEHHS TaKOI0 OpraHizaIiero rnepiioi nepeaadi B edip abo mo kadero.

Bigik TepMiny nourHAETHCA 3 1 CiUHS POKY, IO HACTAE 32 POKOM, Y SIKOMY
MaB MicIle FpUAUYHUN (HaKT BAHUKHEHHS TEPMIHY.

Ilpasa enacuuxie cymiocnux npas. Ilpasa suxonasys. Ocobucmi HemauHo8i
npasa. BUKOHaBLIIO HaJIeXaTh Taki 0COOMCTI HEMAHOBI MpaBa:

- IPaBO Ha BU3HAHHS BUKOHABIIEM CBOTO BUKOHAHHS;
- IPaBO Ha IM's;
- TIPaBO Ha 3aXKCT peIyTallii BUKOHABIIS.

[IpaBo Ha BU3HAHHS BHUKOHABIIEM CBOTO BHUKOHAHHSA O3HAYae€, IO
BHKOHABEI[b CTOCOBHO CBOiX YCHHUX, 3allMCaHUX HAa (POHOTpaMH BHKOHAHb Mae
MIpaBO BUMAraTv BU3HAHHS ce0e BUKOHABIIEM.

[IpaBo Ha 1M'sl O3HA4Ya€ MOKJIMBICTh BUKOHABLS BUMAaraTH, 11100 npu Oyzab-
SKOMY BHUKOPUCTaHHI MOro TBOpPYOi IHTEpPHpETallii TBOPY 3rajyBald HOro
cupaBxHe abo Buragane iMm's (TICEBIOHIM), SK€ TIPH I[hOMY HE MOXKHA
cnotBoproBaTH. [IpaBo Ha IM'd € HEBITUY>KEHUM 1 OXOPOHSIETHCSI O€3CTPOKOBO.

CyTb mpaBa Ha 3aXMCT pelnyTallii BUKOHABIIS MOJISITa€ B TOMY, 110 OyAb-sKi
BUIIPABJICHHS, 3MIHHU, TOTIOBHEHHSI, K1 TO3BOJISIE POOUTH CydacHa TEXHIKA, MOXKHA

BHOCHTH TUIBKH 3a 30100 BUKOHABIIA.
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Ocobucti HEeMalHOBI TpaBa HajeXaTh BUKOHABIIIO HE3aJEKHO BiJ HOTO
MaiHOBHUX MpaB 1 30€piratoThCs 3a HUM y BUNAJAKY Mepeadl BUKIIOYHUX MPaB Ha
BUKOPUCTAHHS BUKOHAHHS.

Mauinosi npasa. BukoHaBIl0 HajlexaTh BUKJIIOYHI MpaBa HA BUKOPUCTAHHS
Joro BUKOHAHHS BIANOBIAHO A0 3akoHY. KpiM BuManakiB, 3a3HaUYECHUX 3aKOHOM,
Oynb-aKi (pi3uyHi ab0 OPHANYHI 0COOM MOXKYTh BHUKOPHUCTOBYBATH BUKOHAHHS
TITIBKM 32 JIOTOBOPOM 13 MPaBOBJIIACHUKOM. MailHOBI I1HTEpECH BHKOHABIIA
3a0€3MeuyIOTh MIJITXOM 3aKpITIJICHHS 32 HAM MpaBa Ha BUKOPUCTAHHSI BUKOHAHHS B
Oyab-siKiil (hopMmi, y TOMY YHCIII TIpaBa Ha OJEp>KaHHS BUHATOPOJU 32 KOKHUN BUJI
BUKOPHCTAHHS BUKOHAHHS.

J10 MallHOBHX ITPaB BUKOHABIS HAJIEKATh:

- IPaBO Ha BUKOPUCTAHHS BUKOHAHHSI,

- IPaBO Ha TNepeavy He3amMCaHOTO BUKOHAHHS;
- IPaBO Ha 3aIluC;

- IPaBO Ha PO3MOBCIO/IKECHHS;

- IPaBo Ha 37]a4y B MPOKAT;

- IPaBO Ha mepeavy 3anucy BUKOHAHHS;

- IpaBO Ha OOHAPOYBAHHSA 3aMUCy BUKOHAHHS,
- PABO HA PETPAHCIIALIIIO;

- 1HIIII TIpaBa.

IIpasa eupobruxie ¢honocpam abo sideocpam. Bupobuuky doHorpamu ado
BiJIeOTpaMy HaJleXaTh TaKl BUKIIIOYHI MpaBa Ha BUKOPUCTaHHS (poHOTpamMu abdo
BiJICOTpaMu:

- PABO PO3MOBCIOKYBATH OPUTTHAN a00 eK3eMIUIsipU (poHOTpaMu OyIb-SIKUM
CIIocO0OM, Y TOMY YHCJII IIJISIXOM MPOJIaxy (ITpaBo Ha PO3MOBCIOIKECHHS );

- IpaBO 3/1aBaTH B MpPOKAT OpUTiHANT abo eK3eMIUIsIpu (PoHOrpamu, y TOMY
YUCI TICHS IXHBOTO PO3MOBCIO/DKCHHS, SKE 3IIACHIOBAIOCS BUPOOHUKOM

dboHorpamu abo 3a HOro 3ro/I010 (IMPaBo Ha 37a4y B MIPOKAT);
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- MPaBO IMIOPTYBATH €K3eMIUISIpU (POHOrpaMu 3 METOH PO3MOBCIOKEHHS,
BKJIIOYAIOYM €K3EMIUISIpU, BUTOTOBJICHI 3 J03BOJIY BJIACHHWKA BUKIIIOUHUX IpaB Ha
¢donorpamy (ImpaBo Ha IMIOPT);

- MpaBo Ha nepenaydy B edip abo mo kaderro;

- MPaBO Ha OOHAPOAYBaHHS,

- mpaBo TiepepolsATH abo Oyab-SKHMM IHIIMM CIIOCOOOM 3MIiHIOBaTH
dboHorpamy (IpaBo Ha MepepooKy).

llpasa opeanizayiu egipnoco moenenns. Oprasizaiii epipHOro MOBICHHS
HAJICKUTh BUKJIIOUHE TIPABO Ha BUKOPUCTAHHS i epeaydi BIATOBIIHO 10 3aKOHY.

BuxkitouHi mpaBa opraHizaiiii MOBJICHHS:

- PABO HA PETPAHCIIALII0 TIepeayi;

- IPaBO Ha 3aIuc nepeaaul;

- IPaBO Ha BIATBOPEHHS 3alIUCYy Nepeayi;

- IPaBO Ha PO3IMOBCIOKEHHS OpUTiHAY a00 eK3eMIUISIPIB 3aMucy nepeaadl, y
TOMY YHUCJI1 IIJISTXOM MPOIAXKY;

- IPaBO Ha ONPHIIIOIHEHHS 3aIKCy Mepeaadl;

- 1HIIII TIpaBa.

2. 00'ekmu i cy6’ekmu namenmHnozo npasa

[IpomuciioBa BlacHICTh, Oyay4H CKJIAJ0BOIO IHTEJIEKTYallbHOI BIACHOCTI,
XapaKTEePU3y€EThCSl TUM, 110 i1 00’€KTH 3HAXOMASTH 3aCTOCYBAaHHA y BUPOOHMUIN
TISUTBHOCTI.

[ToHATTS «IpOMHCIIOBA BIACHICTB» OYyJIO BIEpIIE BXUTO B TEKCTI CT. 1
[Tapu3bkoi KOHBEHILII MPO OXOPOHY MNPOMUCIOBOI BiacHoCcTi y 1925p. [ns
00’€KTIB TIpaBa MPOMUCIIOBOI BJIACHOCTI XapaKTEpHA HASBHICTh TEPUTOPIATHLHOTO
MIPUHIIAITY OXOPOHH, SIKAH TOJISITae B TOMY, 1[0 BUKIIIOUHE MTPABO HA TaKUH 00’ €KT
JHCHE TITbKM B MEXax Jep’KaBH, /e Horo Oyso ojepkaHo. Bukitoune mpaBo Ha
00’€KTH TIPOMHUCIOBOi BJIACHOCTI MIATBEPIKYE CHEIIATHHUN  OXOPOHHHM
JIOKYMEHT, BHUJAHUN KOMIIETEHTHUM OpraHoM (SIK MpaBWJIO, MaTEHTHUM

B1JIOMCTBOM).
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I'naBa 39 «IIpaBo iHTeNEeKTYyalbHOI BIACHOCTI HA BUHAX1/, KOPUCHY MOJIEIb,
npoMuciioBuid 3pa3zok» L[K He MICTUTh BU3HAYEHHS MOHSTTS «BUHAXII», a JIMIIE
nepeniyye yMOBH MOro maTeHTO3daTHOCTi. 3rigHo 31 cT. 459 (1) «sunaxio
BBAXKAETHCS MIPUAATHUM JJI1 HAOYTTS MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI Ha HHOTO,
SKIIO BIH BIAMOBITHO 10 3aKOHY € HOBHM, Ma€ BUHAXITHUILKHA PIBEHH 1
OPUAATHUM JJIS1 TIPOMHUCIOBOTO BUKOPUCTAHHSY.

Bignosigno 1o ct. 459 (2) IIK 00'ekToM BHHaxoay MoKe OYTH MHPOIYKT
(mpucTpiii, peuoBrMHA TOWIO) a00 mpolec y Oyab-sakik cdepi TexHonorii. Bunaxin
Mae OyTh HOBMM. HoOBH3HA BHHAXO/ly BHU3HAYAETHCA Yy CBITOBOMY MacIITaOl.
Bunaxig € HOBUM, SIKIIIO MOTO CYTHICTh HE BiJIOMa 3 CyYaCHOTO PiBHS TEXHIKHU.
BunaxigHUUBKUN PiBEeHh BUHAXOAY BU3HAYAETHCS MUIIXOM MOPIBHAHHS 3J]aTHOCTI
(daxiBlg CTBOPUTH TaKe PIIICHHS 31 3/[aTHICTIO BUHAX1THUKA.

Bunaxio — ue BuHaiiicHHs, BIAUIYKAHHS PILIEHHS, IKOTO (paxiBelb HE 3HAE.

BunaxooMm He BU3HA€ETHCA 3al103UMUEHHS 1 BAKOPUCTAHHS YY>KOTO BIJJOMOTO
piteHHsi. BuHaxogoM BU3HAETHCS TPOIO3UIIIs, SIKa MOXKe OyTH BUKOpPHCTaHA Y
OyIb-AK1d JOUUIbHIMN MisUTBHOCTI. 3T1IHO 13 YMHHUM 3aKOHOJABCTBOM Y KpaiHu
00'€KTOM BHHaxoly MoOXe OyTu mpoAyKT (NMPUCTPi, pPEUYOBHUHA, IITAM
MIKpOOpTraHi3My, KyJbTypa KIITUH POCIMHU 1 TBapuHHU) 1 mpouec (mpouec,
MpUHOM, CIIOC10, 3aCTOCYBAHHS IPOJIYKTY YU MPOIIECY).

Ho npucmpoie Hanexatb MaIIUHU MEXaHI3MH, NPUIAAN, KOHCTPYKIIIi,
BUPOOM TOIO, M0 XapakTepHu3ylOTh HASBHICTh KOHCTPYKTHBHOTO €JIEMEHTa
(emeMeHTIB) 1 3B'SI3Ky MIDK €JE€MEHTaMH, iXHIM B3a€EMHUM pO3TallyBaHHSIM 1
GbopMOI0 BHUKOHAHHS, a TaKOX MapaMeTpaMu (Ta IHIIMMH XapaKTEpPUCTHKAMHU)
eJleMeHTa (€JIEMEHTIB) 1 MaTepianoM, 3 AKOTO BiH (BOHM) BUKOHAHUM(HI).

Jlo peuosun ik 00'€KTIB BUHAXOAY HAJICKATh:

* IHAUBIyadbHI XIMIYHI CHOJYKH, JO SIKMX TaKOX YMOBHO BiJHECEHI
BUCOKOMOJICKYJIIPHI CIIOJIYKM Ta OO0'€KTHM TEHEeTWYHOi 1HKeHepli (Tuta3miny,
BEKTOPH, PEKOMOIHAHTHI MOJIEKYJIM HYKJIETHOBUX KHCIIOT);

* KOMITO3HMIIi1 (CITOTYKH, CyMIIIli, pO3YMHH, CIJIaBU TOIIO);

* IPOAYKTH SIIEPHOTO IEPETBOPEHHS.
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Jlo wmamie mikpoopeauizmie, Kyaibmyp KImuH (pOCIuH i meapuH) SK
00'€eKTIB BHHAXOJy HaJeXaTh: IHAUBIAyaJIbHI INTaMU  MIKPOOPTaHi3MiB,
KyJIbTUBOBAHUX KJIITUH POCIHH 1 TBAPHH; KOHCOPLIIYMHU MIKPOOPTaHI3MiB.

Jlo  inousioyanvHux  wmamie  HaJAeXKaTh:  IITaMU  TPaJAUIIAHHUX
MIKpOOpraHi3miB (MIKOIUIa3MH, pUKeTCli, 1iaHoOakTepii, apxebakrepii, Oakrepii,
aKTUHOMIIIETH, MIKPOCKOINYHI TpuOU, JPDKIXKI); IITaMH OpraHi3MiB, SKi
MIJMAJaI0Th M7 BU3HAYCHHS «MIKPOOPTaHi3Mu» (HAMMOPOCTIII, MIKPOCKOIIYHI
BOJOPOCTi, MIKPOCKOIIIYHI JIMIIAWHUKH, MIKPOCKOIYHI 0€e3XpeOeTHI TBapUHM);
mMTaMd TIOpUIHUX MIKPOOPraHi3MiB; IITAMH PEKOMOIHAHTHI, $KI HECYTh
pexoMOinanTH1 JIHK (PHK); HexmiTUHHI CTpyKTypHu (BipycH, (parv); COMaTH4HI
KJIITUHA POCIUH, $SKI KyJbTUBYIOTh;, KYJbTUBOBAHI COMAaTUYHI CTPYKTYpHU
MaKpOCKOIIYHUX TpuOIB; COMATU4YHI KIITHHU O€3XpeOeTHUX Ta XpeOEeTHUX
TBApUH, SIKl KyJbTHBYIOTh; TIOpHUIHI COMAaTUYHI KJIITUHU POCIUH 200 TBapuH, K1
KyJIbTUBYIOTh; T10pUAH; PEKOMOIHAHTHI COMAaTUYHI KyJIbTUBOBAH1 KIITHHU POCIUH
abo TBapuH, 110 HecyTh pekoMmOinanTHi JJHK (PHK).

o Koncopyiymie MIKpOOp2aHisMi8 HANeHCamy.

* 3MIIIIaH1 MITAMUA MIKPOOPTaHI3MiB;

* acoIrianii MIKpOOpraHi3MiB.

Jlo cnocobis sik 00'€KTIB BUHAXO/y BIJHOCSITH MPOIECH BUKOHAHHS N1l Haj
MaTepialbHUM O00'€KTOM 3a JOMOMOTOI MaTepianbHoro ooO'ekra. Crocid — 1ie
CYKYTHICTh MPUIIOMIB, BUKOHYBAHHX Y ME€BHIM MOCIIJOBHOCTI a00 3 JOTPUMAHHAM
neBHuXx mnpaswi. CrocoOu SK TpolleCM BUKOHAHHS [ HaJ MareplalbHUMHU
00'ekTaMH, SIK TIPABUJIO, MOJIUIAIOTh Ha:

*crioco0Ou, CHpsIMOBaHI Ha BUTOTOBJIEHHS NPOAYKTIB (BHUPOOIB, pEUOBUH
TOLIO);

*crioco0u, CIpsIMOBaHI Ha 3MIHY CTaHy MPEAMETIB MaTepialibHOTO CBITY 0€3
OJlep>KaHHSI KOHKPETHUX MPOJYKTIB (TpaHCHOPTYBaHHS, 0OpoOKa, PeryrOBaHHS
TOLIO);

*crioco0u, y pe3ysibTaTi SIKMX BU3HAYaIOTh CTaH MPEAMETIB MaTepiajabHOro

CBITY (KOHTPOJIb, BUMIp, IIarHOCTUKA TOILO).
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3rigHo 13 3akoHoM Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOAW 1 KOPHUCHI

MOJIEII» HE € MPUIATHUMHU JJIsI HAOYTTS MpaBa Taki 00'€KTH TEXHOJIOT1i:

* COPTH POCIIUH 1 MOPOJH TBAPUH;

*010JIOT1YH1 Y CBOiM OCHOBI IIPOIIECH BIITBOPEHHS POCIMH Ta TBApHH, IO iX
HE BIAHOCATH 10 HEO10IOTTYHUX Ta MIKPOO10JIOTYHUX MPOIIECIB;

* KOMIIOHYBaHHSI IHTETPALHUX MIKPOCXEM;

* pe3yJIbTaTU XyJI0KHBOTO KOHCTPYIOBAHHS.

o ymoe oxoponozdamnocmi 8UHAX00Y GIOHOCAMD.

1. Hoeusna - onun 13 kputepiiB (yMOB) OXOPOHO3AATHOCTI BHHAXOIY.
CyTb HOTO0 TOJISATaE B TOMY, ITI0 JI0 JIaTH MOJAHHS 3asBKH HA BUIAYy MMATEHTY a0o,
SKIIO 3aBJICHO TPIOPUTET, A0 AATH BCTAHOBIICHHS MPIOPUTETY CYTh BUHAXOIY HE
Mae OyTH PO3KpHUTA JJII HEBU3HAUCHOTO KoJia 0Ci0 B 00cCs31, 10 1a€ MOXKJIMBICTh
3I1MCHUTH HOTO.

Bunaxio € nosum, K0 BIH HE € YACTUHOIO PIBHA TEXHIKU. Pigenb mexwiku -
1€ CYKYITHICTh BIJOMHUX PIIIEHb, 110 3HANUIUIN BiTOOpaKeHHS B 00'€KTaX TEXHIKH,
KOHCTPYKTOPCBKIM 1 TEXHOJOTIYHIM JOKyMEHTalli Ta IHIIMX JOKepesax
iHdopmarii, ska npuiiHATA 3a 0a3y TNOPIBHSHHS TNpPU BU3HAYECHHI YMOBU
MaTEHTO3aTHOCTI BUHAXO/TY.

Bignosigno 1o ct. 7 (6) 3akony Ykpainu «IIpo oxopony nmpaB Ha BUHaX0u
1 KOpUCHI MOJEJ» Ha BU3HAHHS BHHAXOAY MPUIATHUM JJisi HAOyTTS MpaBa Ha
HBOTO HE BIUIMBAE PO3KPUTTA 1HPOpMALIli PO HHOIO BUHAXITHUKOM ab0 0c00010,
sKa TPSIMO YU HETPSAMO OfieprKajia BiJl BUHAXITHUKA TaKy 1H(OpPMAIIIO MPOTITOM
12 micsiiB 10 AaTH BCTAHOBJICHHS MPIOPUTETY 3asBKH, a 32 BIJICYTHOCTI I11€1 AaTH
- 70 JaTH TIOJaHHS 3asBKH 10 YcTaHoBHW. [Ipu 1boMy OOOB'SI30K JTOBEICHHS
oOCTaBHH PO3KPUTTS 1H(MOpMAIll TMOKIaJal0Th HAa 0C00y, 3alHTEpECOBaHy B
3aCTOCYBaHHI 111€1 YaCTUHU HOPMH.

2. Bunaxionuywvxuii pieens. Binnosiguo mo cr. 7 (7) 3axony Ykpainu «IIpo
OXOpPOHY TIpaB Ha BUHAXOJM 1 KOPHUCHI MOJEN» BUHAX1J Ma€ BHHAXITHUIIbKUN
pIBEHbB, SIKIIO BIH € OYEBUIHUM JjIs (axiBIs, TOOTO HE BUILJIMBAE SBHO 3 PiBHS

TexHikd. [Ipu OMiHI BUHAXITHUIIBKOTO PIBHS 3MICT 3asBOK JI0 YBaru He OEPyTh.
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[ToHATTS «BUHAXITHUIBKUI piBEHb» O3HAYAE, 110 PIIICHHS, SIKE CTAHOBUTD
CyTb 3asiBIEHOTO BHMHAaXOdy, Ma€ OyTH HE€ TIJIbKM HOBHUM, TOOTO TakKHUM, IIIO
BIJIPI3HAETHCS BiJ IHIIUX PIIICHb, SIKI XapaKTEPU3yIOTh Cy4YaCHUHN PIBEHb TEXHIKH.
[leit BuHAxiJ Mae TakoX OyTH TBOPYMM BTIJICHHSAM 1€l Ta CTAaHOBUTU COOOIO
nepexil Ha HOBUM TEXHOJIOTIYHHUMA piBeHb. Mae iCHyBaTH MOMITHA JUCTAHITIS MIX
CyYaCHUM pIBHEM TEXHIKHU 1 3asBJICHUM BUHAxo0J0M. J[0 TOro >k He0OXiJHO, 1100
nporpec OyB 3HAYHUM 1 3a CYTTIO, TOOTO 10O BIH CTOCYBaBCS HOBHX CYTTEBHUX
€JIEMEHTIB.

[Ilogo BUHaxomy 3AINCHIOIOTH MEPEBIPKY BUHAXITHUIILKOIO PIBHA, SKa
BKJTFOYAE:

* BUBHAYCHHSI HAOUIbIII OJIM3bKOT0 aHAJIOTY;

* BUSIBJICHHS O3HAK, 3a SIKUMH 3asBJICHUN BUHAX1] BIIPI3HAETHCS Bl HAHO1IBII
OJIN3bKOTO aHAJIOTY;

*BUSIBJICHHS 3 PIBHSI TEXHIKH PIllIeHb, 1[0 MAIOTh O3HAKH, $IKi 301ratoThCs 13
PO3PI3HIOBATLHUMH O3HAKAMH 3a3HAYEHOTO BUHAXOY.

3asgBKM Ha BHJAYy MaTEHTY Ha BUHAXiJ HE BIAMNOBIJAOTh KPUTEPIIO
BUHAXIJTHUIILKOTO PIBHSI, SIKIIIO Mepe0aueHo Takl MePeTBOPECHHS:

* JIOTIOBHEHHSI BIJOMOTO 3ac00y TMEBHOIO BIJOMOIO YACTHUHOIO (YacTHHAMHU),
MPUETHYBAHOIO JI0 HBOTO 3a BIIOMHMHM TIPaBUJIAMH, JJIS JOCATHEHHS TEXHIYHOTO
pE3yNbTATY, MO0 SIKOTO BCTAHOBJICHO BIUIMB CaM€ TAKUX JIOTIOBHEHB;

*BWJIYYECHHS T€BHOI YacTHMHM 3acol0y (eneMeHTa, Ali) 3 OJHOYaCHUM
BWJIYYCHHSIM 3YMOBJICHOI HAsBHICTIO (YHKII Ta [OCATHEHHSM TpU I[bOMY
3BUYAMHOTO JUISI TAKOTO BWUIYYCHHS pe3yibTaTy (CHpPOIICHHS, 3MEHIIECHHS MAacH,
rabapuTiB, MaTepP1AIOEMHOCTI TOIIIO);

*301IBIIEHHS KUIBKOCTI OJHOTHUIIHUX €JIEMEHTIB, I I IIOCUJIEHHS
TEXHIYHOTO PEe3yJIbTaTy, 3YMOBJICHOI'O HAsSBHICTIO B CEPEJOBHUII CaMe€ TaKHuX
€JIEMEHTIB, JIi}i TOIIO.

Kpurepito BUHaXiTHUIIBKOTO PiBHS BiMOBIJAIOTh:
*CIOCIO O/iepKaHHS HOBOTO 1HAMBIAYAJIbHOIO MO€JHAHHS 3 YCTAHOBJIEHOIO

CTPYKTYpPOIO, 110 0a3yeThCcsi Ha HOBIM I TAaHOTO Kjacy abo TPymH TMOEIHAHD
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peaxiiii;

* KOMITIO3HUIIIS, M0 CKJIAAAEThCA MPUHAWMHI 3 JIBOX BIJOMHUX I1HTPEIIEHTIB 1
3a0e3nedye CHHEPTreTHIHUHN e€(eKT TOIIIO.

3. Ilpudamuicmo 015 nPOMUCTIO8020 BUKOPUCTAHHSL.

BinnosigHo 1o c1. 7 (8) 3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOIH 1
KOPUCHI ~ MOJZIeNl» BHUHAXiJi BHU3HAIOTh MPUIATHUM I [POMHCIOBOTO
BUKOPHUCTAHHS, SKIIO HOr0 MOKHAa BHUKOPUCTATU y MPOMHUCIOBOCTI a00 B 1HIIIM
cdepl AiSUTBHOCTI.

Kopucna mooens T'naBa 39 «IIpaBo iHTeNEKTyallbHOI BIACHOCTI HA BUHAXI],
KOPUCHY MOJIeJib, IPOMUCTOBUN 3pa3ok» [IK He MICTUTh BU3HAYEHHS MOHSATTA
«KOpHCHA MOJIENbY», a JIMIIE MepepaxoBye YMOBH ii MAaTEHTO3JAaTHOCTI. 3TiTHO 3i
cT. 460 (1) «kopucma moldenv BBaXAEThCS NPUIATHOIO I HAOYTTA TIpaBa
IHTENIEKTYalIbHOI BJIACHOCTI Ha HEi, AKII0 BOHA BIJAMOBIIHO J0 3aKOHY € HOBOIO 1
MPUAATHOIO JIJISl TIPOMHUCIOBOTO BUKOPUCTAHHS».

Kopucnow mooennio € pe3ynbTaT TBOPYOiI IISUTBHOCTI JIOJUHH B Tally3i
TEXHOJIOT1i, TMOB'SI3aHUI 13 KOHCTPYKTMBHUM BHUKOPUCTAaHHSM HPUCTPOIO. Sk
KOPUCHI MOJZIeNll OXOPOHSAIOTh HOBI 1 TMPOMHUCIOBO 3aCTOCOBHI PIIICHHS.
[IpomucnoBa mpUAATHICTP KOPUCHOI MOJENl Mae OyTH TakOK CaMor, SK 1
MIPOMHUCIIOBA TIPUIATHICTh BUHAXO/TY.

Kopuchi moOeni BiIpI3HAIOTH BiJl 8UHAX00i6 TIEPEAYCIM JIBA ACTIEKTH:

* KOpHCHA MOJICTb HE TTOBUHHA MaTH BUHAX1THUIILKUNA PiBCHB;,

* MAKCUMaJIbHUN PIBEHb OXOPOHH, TMepeadaueHnii 3aKOHOaBCTBOM, MEHIITUH
3a CTPOK OXOPOHU BUHAXOIIB.

Biapi3HsitoTbcsl KOpUCHI MOJIENl 1 BiJg TPOMUCIOBUX 3pas3kiB. Kopucha
MoOenb — Tie BHYTPIITHE PO3TAIIyBaHHS E€JIEMEHTIB, 3 SIKUX CKIIAJA€ThCA Ccam
MPUCTPIN, Ta 3B'I30K MK HUMHU. [Ipomucnosuii 3pa3oK € 30BHIIIHBOIO (POPMOIO
MIPOMHUCIIOBOTO BUPOOY (MPUCTPOIO).

3riguo 31 cr. 7 (9) 3akony Ykpainu «[Ipo oxopoHy mpaB Ha BHUHAXOIH 1
KOPHCHI MOJICN» 00'€kmom KopucHoi mooeni, IpuaaTHUM JiJisi HAOyTTs MpaBa Ha

HBOTO, MOXKE OyTH:
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* IPOAYKT (MIPUCTPIH, peuOBUHA, O10JIOTTYHUN MaTepiall TOIIO);
* po1iec (MpoIec, MpUoM, cocid, 3aCTOCyBaHHS MPOIYKTY YU MPOIIECY ).

O06'ekTOM KOpUCHOI MO, MPUAATHUM JIJIsl HaOYyTTS MpaBa Ha HHOTO, He
MOdCYymb Oymu.

* TIKapChKi 3ac00M, 3aCO0M 3aXMCTy TBApUH Ta XapUOBHUX MPOAYKTIB;

*criocoOu ojiep>KaHHS JIIKaApChKUX 3aco0iB, 3aco0iB 3aXHUCTy TBapWH Ta
XapyOBUX MPOAYKTIB;

* CIOCOOM TEPANEBTUYHOTO, XIPYPriYHOTO JIIKYBaHHS JIFOAUHHU Ta TBAPUHHU.

Kopucna mojnens € Hosoro, SIKIO CYKYIHICTh 1i CYTTEBUX O3HAK HEBIJOMa
BUXOJISIUU 3 PIBHS TeXHIKU. [0 cymmesux BIIHOCATH BCl 03HAKM KOPUCHOI MOJIEIIL,
K1 BIUIMBAIOTh HA JIOCATHYTUH pe3ysbTaT, TOOTO MepeOyBalOTh y MPUYHMHHO-
HACJTIZIKOBOMY 3B'SI3KY 13 3a3HAUYEHHUM PE3YJIbTaTOM. SIKIIO CYKYIHICTh CYTTEBHX
O3HAaK, JOCTAaTHIX [UIsl JOCATHEHHs 3a0e3MeyyBaHOr0 KOPHCHOK MOJEIUIIO
pe3ynbTaTy, HE € 3araJIbHOB1IOMOIO, KOPUCHY MOJIENIb BU3HAIOTH HOBOIO.

Kopucna Mozenb € mpuaaTHOIO JIsi TPOMUCIOBOTO BUKOPHUCTAHHS, SKIIO
BOHA MOX€ OYyTH MPAaKTUYHO BHUKOPUCTAHA Yy MPOMMCIOBOCTI, CIIBCHKOMY
rOCIoAapCTBi, OXOPOHI 37I0POB'A Ta 1HIIUX Talny3sX MisIbHOCTI. [IpuaatHicTs mms
POMHUCIIOBOTO  BUKOPHCTAaHHS Mependadyae MOXKIHMBICTH  HEOJHOPA30BOTO
BUKOPUCTAHHS KOPUCHOT MOJIEIII.

Ipomucnosuii 3pazok. 3axoH Ykpainu «IIpo oxopoHy mpaB Ha IPOMHUCIIOBI
3pa3Ku» BU3HAE MMPOMUCTOBUN 3pa30K PE3yIbTaTOM TBOPUOI JAISIIBHOCTI JIFOJUHU Y
rajry3i XyJ10’KHOTO KOHCTPYIOBaHHS.

Ilpomucnosuii 3pazox — 1¢ HOBE KOHCTPYKTHBHE PIIIEHHS BHUPOOY, IO
BU3HAYa€ MOro 30BHIMIHIN BUTIJIAN, MPUAATHE IS BIATBOPEHHS ITPOMHCIOBUM
cocobom. IlpomucnoBi 3pa3ku OyBaloThb OO0'€MHUMHU, TUIOMIMHHUMHA ab0
KOMO1HOBaHUMH.

O0'emni npomucnogi 3pazku - 1€ TIeBHA KOMIIO3MIliS, B OCHOBY SIKOl
MOKJIAJICHO 00'€eMHY MPOCTOPOBY CTPYKTYpy (HAMpPUKIIAA, 3O0BHINIHIA BUTJIS

MeO0JI11B, IEBHUX MEXaHI3MIB).



50

IInowunni npomucnosi 3pasku - 1€ KOMIO3UIIli, B OCHOBY SIKUX TOKJIaJI€HO
JiHIMHO-rpad)iuHe CITIBBIJHOIIEHHS E€JIEMEHTIB, IO HE MOXXEe OyTH CHpPHIHSTE
BI3yaJIbHO SIK 00'€eMHe (HaMpUKIIad, 30BHILIHIN BUTIISA KHIIIMMa, TKAHUHH).

Kombinosani npomucnosi 3pazku XapakTepu3ylOThCs 3araIbHUMU O3HAKaMH,
IpUTaMaHHUMHU OO'€MHUM 1 IUIOIIMHHUM 3pa3kaMm (Hampukiaj, OyaiBelbHa
037100JIF0BaJIbHA TIUTKA).

Bignosimno g0 cr. 461 (1) LK «mpoMuciioBHil 3pa30K BBaXKAEThCS
OPUAATHUM JUIsl HaOyTTs MpaBa 1HTEJNEKTYaJbHOI BIACHOCTI HAa HBOrO, SKIIO BIH
BIJIIOBIHO J10 3aKOHY € HOBUMY». [IpoMuciIOBHIA 3pa30K BU3HAETHCS HOBUM, KOJIU
CYKYITHICTh MOTO CYTTEBHX O3HaK HE CTaja 3arajJbHOBIOMOIO Yy CBITI 70 JaTu
NOJAHHS 3adBKA [0 YCTaHOBH a0O0 SKIIO 3asBJICHO MPIOPUTET [0 AaTH i
PIOPUTETY.

Bignosigno no cr. 461 (2) IIK 00'ekToM ImPOMHCIOBOrO 3pa3ka MOXKYThb
oyrtu: ¢opma, mamoHOK, po3dapOyBaHHS a00 iX MOEIHAHHS, IO BH3HAYAIOTH
30BHIIIHIN BUTIS] TPOMHUCIOBOTO 3pa3Ka.

[1i1 mpOMHCIIOBUM 3pa3KOM PO3YMIIOTh SIK caM BUPiO, Tak 1 Oyab-sKy HOro
YAaCTHUHY, fAKIIO TaKy BHUpOOJSIOTH 1 MpOoJaroTh okpeMo. [IpaBoBYy 0XOpoHY He
MOXXYTh OTPUMYBATH O0'€KTH apXITEKTypu (KpIM MalHMX apXITEKTypHHUX (QopM),
IIPOMHUCIIOBI, TIAPOTEXHIUHI Ta 1HIII CTAllOHAPHI CIOPYIHU, APYKOBAHA MPOAYKIIisS
SK Taka, 00'€KTH HECTIHKOI PopMH 3 PIIKHX Ta30MOAI0OHUX, CUMIKKUX a00 Mo II0HMX
1M PEYOBUH.

ITpomuciioBi 3pa3ku 3a 00'€KTHUM CKJIAJIOM TOAISIOTHCS Ha.

- 001006 'emni. (TJIOLMHU: TIBOBUMIPHI (HAMpPUKIIAl, MATFOHOK KUJIMMA)
Ta 00'€eMHI TPUBUMIPHI TIPOMHUCIOBI 3pa3kKu, SKI € YacTUHOI BHPOOY,
MPU3HAYEHOIO JIJII BUKOPUCTAHHS y CKJIAJl 1HIIMX BHUPOOIB, KA MAa€ 3aBEPIICHY
KOMIO3UIIII0 (Hanmpukiazi, ¢hapa aBTOMOOLIs).

- baecamoob'emui (CyKyIHICTh TPEIMETIB OJHOTO TPHU3HAYEHHS, SKI
CKIAJaloTh €IWHe Iie (Hampukiaa, Hallp IHCTPYMEHTIB), BBaXKAE€THCS

0aratoo0'eMHUM MPOMUCIIOBUM 3Pa3KOM).
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OCKUIbKM TMPOMUCIIOBUM 3pa30K MpPU3HAYEHUN 3a70BOJIBHATH ECTETHUYHI
noTpeOu, BiH HAOIMKAETHCA O TBOPIB JAEKOPATHUBHO-MPUKIIATHOTO MUCTEITBA,
MIPaBOBY OXOPOHY SKMX 3IIMCHIOIOTH 3TiTHO 3 HOPMaMH aBTOPCHKOTO IIpaBa.
Pi3Huns nossirae B ToMy, 110 JIJISL OLIHKYU [€pEBaru MpOMHUCIOBOTrO 3pa3ka 0epyTh
JI0 YBarw HOTO €CTETUYHI MapaMeTpH, [0 OTPUMAJIM TeXHIYHE 3aCTOCYBaHHS, a HE
XYJI0%KHI IepeBaru Horo sik TBOPY MUCTEIITBA.

[TIpomMucnoBuii 3pa3ok HE Ma€ ONMUCYBATH 1 BU3HAYATH TIPUPOY, PYHKIIIIO 1
croci0 yoro-HeOyab (1HAKIIE BiH HaJeKaB OU 10 BUHAXOMAIB). Y JEAKUX BUMAIKAX
OJIMH 1 TOW caMuii 00'€KT MOXKHA OXOPOHSATU 1 SIK MPOMHCIIOBUM 3pa3oK, 1 SK
TOPTOBEIBHY MAapKY, HAIIPHUKJIA, 30BHINIHIN BUTIISA TUTSIIKH KOKa-KOJIH.

[IpomuciioBUii 3pa30K BU3HAIOTH HOBHUM, SKIIO BIJIOMOCTI MPO CYKYIHICTb
HOTO CyTTEBUX O3HAK, 10 BH3HAYalOTh ecTeTuyHl 1 (abo) eproHomivHi
0COOJUBOCTI BUPOOY, CTaIM 3arajJbHOJAOCTYIIHUMU y CBITI 0 AaTH BCTAHOBJICHHS
MPIOPUTETY MPOMHUCIOBOTO 3pa3Ka.

[Tix cyTTeBUMHU O3HaKaMH, 1[0 BU3HAYAIOTh €CTETUYHI ¥ (a00) eproHOMIYHI
0COOJIMBOCTI BUPOOY, PO3YMIIOTh O3HaKH, BJIACTHBI XYJI0KHBO-
KOHCTPYKTOPCHKOMY DIIICHHIO, KOXKHA 3 SIKMX HEOoOXigHa, a BCl pa3oM JOCTaTHI
JUUISL CTBOPEHHSI 30pOBOro 00pa3y BUpoOy. [IpaBoBYy 0XOpOHY HAIAIOTh JIMILE TUM
IIPOMUCIIOBUM 3pa3KaM, SIKI MarOTh aOCOJIOTHY CBITOBY HOBHM3HY. [Ipioputer Ha
MIPOMUCIIOBUN 3pa30K MOK€ OYTHM BCTAHOBJICHWW 3a JATOI TOJIaHHS 3asBKU B
nepkaBi-ydacHulll [lapu3bkoi KOHBEHIIIT, SIKIO 3asiBKa Ha MPOMUCIOBUN 3pa3oK
HaJIUIIA O YCTAaHOBHU MPOTATOM 6 MICSAIIIB Bij 3a3Ha4€HOI MaTh (KOHBEHIIWHUN
MPIOPUTET).

Aemopu 8uHaxo0i6, KOpPUCHUX MoOOeNel, NPOMUCTIO8UX 3pa3Kie. ABTOP
TEXHIYHOTO Ta XYJA0KHbO-KOHCTPYKTOPCHKOTO PIIICHHS € OJIHIEI0 13 MEHTPATBHUX
¢iryp mareHTHoro mnpama. BiamosigHo o ct. 1 3akony Ykpainu «IIpo oxopony
IpaB Ha BUHAXOAM 1 KOPUCHI MOJENI» JIOAMHY, BHACHIZOK IHTEIEKTYaJbHOT,
TBOPYOi JISITBHOCTI $KOI CTBOPEHO BHWHAaxiJi (KOPUCHY MOJIEINb), HA3HBAIOThH

BUHAXTOHUKOM.
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BignosigHo g0 cr. 1 3akony Ykpainu «IIpo oxopoHy mpaB Ha NMPOMHUCIIOBI
3pa3Ku» JIOJMHA, TBOPUYOIO MpAlCl0 SKOi CTBOPEHO IPOMMCIOBUN 3pa3oK, €
aBTOPOM.

Jlns BU3HAHHSA OCOOM aBTOPOM HE Ma€ 3HA4YCHHS HI i1 BIK, HI CTaH ii
niesnatHocTi. HemoBHOMITHI BikoM Bix 14 10 18 pokiB He TUTBKK HaOyBarOTh, a U
CaMOCTIMHO 3/1IMCHIOIOTh HAJEXH1 M MpaBa, M0 BUILTMBAIOTH 3 (AKTy CTBOPEHHS
po3poOku. 3a ocib, siki He jgocsarnu 14 pokiB, a Takoxk OcCi0, BHU3HAHUX Y
BCTAHOBJICHOMY MOPSJKY Hel€3AaTHUMU, BC1 HEOOXITHI J1i MI0A0 HAJEKHUX 1M
mpaB 3A1MCHIOIOTH 1XHI 3aKOHHI NIpeIcTaBHUKU (0aThku a0o omikyHu). ['poMassnu
VYkpainu, iHO3eMIll, a TakoX ocoOu 0e3 rpoMajsiHCTBA PIBHI y CBOiX IpaBax Ta
000B'A3Kax, BU3HAYEHUX MAaTEHTHUM 3aKOHOJABCTBOM. SIKIIO y CTBOPEHHI 00'€KTa
MAaTEHTHOTO TpaBa Opayin y4acTh KuIbka (i3WYHUX 0Ci0, BCl BOHU BBaKAIOTHCA
HOro aBTOpaMH.

[limcraBoro aJis BUHUKHEHHS cnieagmopcmea € CIUIbHA TBOpYa IMparls
KUIBKOX 0cC10, BTiieHa y BuUpimieHHl 3agadi. ChniBaBTOPCTBO MOXE BUHHUKATH
IPOTATrOM YChOTO TBOPYOTO HUIAXY, MATH HAMpI3HOMaHITHIII (OpMHU - HEOOXITHO
Juiie, 1mo0 KOXXHUK 31 CIBaBTOPIB 3pOOMB CBIM TBOPYHMI BHECOK Yy CHUIbHY
poOoty. CriBaBTOpaMH HE BU3HAIOTH OCIO, SIKI HAAAJIM aBTOPY TUIbKM TEXHIYHY,
opraHizaiiiiHy abo MarepiajibHy JIOMOMOTY, a TaK0X OC10, SIK1 3/IIMCHIOBAJIM JIUIIIE
3arajbHe KEPIBHUIITBO PO3pPOOIIOBAaHUMHU TEMaMH, ajie He Opaju TBOPYOi y4acTi y
CTBOPEHHI BHHAXOJy, KOPUCHOI MOJEeNl, HOpoMuciaoBoro 3paska. Ilopsmox
KOPHUCTYBaHHS IIpaBaMu, HAJIGKHUMH CITIBAaBTOPaM, BU3HAYAE YTOJIa MK HUMHU.

Ilamenmosnacuuxkom € ocoba, sika BOJIOAIE€ MTATEHTOM Ha BHUHAXiJ, KOPUCHY
MoJieJh 200 MPOMHUCIOBHI 3pa30K 1 BUKIIOUHMMH TpaBaMH, M0 BUIUIMBAIOTH 3
NaTeHTY, Ha BUKOPUCTAHHS 3a3Ha4eHUX 00'ekTiB. [laTeHTOBIACHMKOM MOXe OyTH
aBTOP pO3pOOKH, HOTO CHaKOEMEIlh a00 1HIIUM MPAaBOHACTYITHUK.

[lepBicHO mpaBOM Ha OJEpKaHHS IMATEHTY Ha CBOE IM'S BOJIOJAIE aBTOP
pPO3pOOKH, SKIO TITBKM 3aKOH HE BCTAaHOBWB iHIIOTO. lle mpaBo Ga3yeTrhcsi Ha
caMoMy (akTi CTBOpPEHHsS MATEHTO3JaTHOrO PIIIEHHA 1 € OJHUM 3

OCHOBOTIOJIOXHUX ITPaB aBTOpA.
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BignoBimHo 1m0 3akoHiB Ykpainu «IIpo oxopoHy mnpaB Ha BHHAXOIu 1
KopucHi Mozaem» (cT. 9) ta «IIpo oXOpoHy MpaB Ha MPOMMCIIOBI 3pa3ku» (CT. 8)
IpaBO Ha OJIEP)KAHHSA MATEHTY Ha BHMHAXiJ, KOPUCHY MOJEJb, MPOMHCIOBUI
3pa3oK, sIKI CTBOPEHO Y 3B'SI3KY 3 BUKOHAHHSM TPYIOBOTO JOTOBOPY, HAJEKHUTH
BHUHAaX1IHUKY a00 aBTOPY IMPOMUCIIOBOTO 3pa3ka Ta poOOTOAABIIO PO3POOKH, SKIIIO
1HIIIOTO HE BCTAHOBJIEHO JIOTOBOPOM.

Bunaxiz, KopucHY MOJieNb, IPOMUCIOBHM 3pa30K BBAXKAIOTh CTBOPEHUMU Y
3B'SI3Ky 3 BHKOHAHHSIM TPYIOBOTO JOTOBOPY, SKIIO iX CTBOPEHO Y 3B'A3KY 3
BUKOHAHHSIM TPYJIOBUX OOOB'SI3KIB YW JOpPY4YEHHsS poOorodaBiss Ta (abo) 3
BUKOPUCTAaHHSAM JOTOBOpPY, BUPOOHMYMX 3HAHb, CEKPETIB BUPOOHHUIITBA, 3HAPAb
Yy KOIITIB poOoToaBiisi. OO0B'SI3KOBOI0 YMOBOIO JIOTOBOPY PO MEpeaaHHs IpaBa
Ha OJIep’KaHHS NATeHTY Bl BHMHAaX1JHUKa a00 aBTOpa MPOMHUCIOBOIO 3paska Jio
poOOTONIaBLsl € HaJaHHA BUHAxIAHUKY a00 aBTOpY MPOMHUCIOBOrO 3pa3Ka
CIIpaBeIJIMBOI BUHATOPOJIM BIJMIOBIIHO 10 €KOHOMIYHOT IIIHHOCTI Ta 1HIIIOT BUTOU
poboToaaBIIs.

[TaTeHTOBNIACHMKOM 00'€KTa TATEHTHOTO TIpaBa MOXYTh OJHOYACHO
BUCTyNaTH Kiibka oci0. Taka cuTyarliss MOKe BUHUKHYTH TPU CTBOPEHHI1 00'€KTa
KUTbKOMa crmiBaBTOpaMu. BOHM MOXYTh TepedaTH CBOI MpaBa Ha OJEp:KaHHS
NaTEHTy OJHOMY a00 KUIBKOM CIIIBaBTOpaM 4YM OJIEpXkKAaTH MAaTEHT Ha IM'd BCIX
ciiBaBTOpiB. [Ipuabdatu mpaBo Ha ofep)kaHHS MATEHTY a00 KYNMHUTH BXXE BUIAHHM
NAaTEHT MOXE HE TUIbKU OHA, a i KiJbKa 0ci0. CrniBBIaCHUKAMM MATEHTY MOXYTh
OyTH 1 KUJIbKa CTIQJIKOEMITIB.

B3aeMOBITHOCHHM 13 MPUBOAY BUKOPUCTAaHHSA OO'€KTa MAaTEHTHOTO MpaBa,
MAaTeHT Ha SKUU HAJICKHUTh KUIBKOM 0co0aM, BHU3HAYa€ yroja MDK HUMH. 3a
BIJICYTHOCTI TaKOi YroJid KOKHUHU 13 HUX MOK€ BUKOPHUCTOBYBATH OXOPOHIOBAHUM
00'eKT Ha CBIM po3cyn, ajie HE Mae TpaBa opOPMIISITH HA HBOTO JHIEH31I0 abo
BIUYKYBAaTH MATEHT 1HIL1H 0c001 6€3 3ro/In PEITH BIACHUKIB.

[HO3eMHI MATEHTOBIACHUKH, $KI € TPOMaJsHaAMU JIep>KaB-y4aCHUIIb

[Tapu3bpkoi KOHBEHIII a00 MarOTh Ha TEPUTOPIl OJHIET 3 IUX Jep)kKaB MOCTiHHE
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MICII€3HAaXO/KCHHSI, KOPUCTYIOThCSI B YKpaiHi TaKUM CaMUM OOCSITOM MpaB, 10 U
YKpaTHChKI TAaTCHTOBJIACHHUKH.

Cnaokoemyi. Y pasi cMepTi aBTOpa po3poOKH abo0 BIACHHWKA ITATCHTY
Cy0'eKTaMU TIATEHTHOTO TMpaBa CTalOTh IXHI chagkoemmi. Jlo cmagkoemiriB
nepexoAsaTh JUIe MaiHOBI mpaBa. BoHu mependadaroTh MpaBO HaA IMOJAHHS
3asgBKM, BUJAUy MAaTEHTy W OJepKaHHA BUHAropogud abo KOMIICHcAIli, SKIIO
MaTeHT Ma€ MpaBo OJIepKaTH poOOTOIaBellb MoMepiioro aBTopa. [lpu crnagkyBaHHI
MAaTEHTHUX TPaB JI0 CTMAJAKOEMIIIB MEPEXOIATh MpaBa MaTCHTOBIIACHUKA B TIOBHOMY
o0cs3i. [Ipote nepiof iXHBOT /111 0OMEKEHUI CTPOKOM il TATEHTY, IO 3aJIUIITUBCS.

Bynydn  mOBHONpaBHMM  TATEHTOBIACHUKOM,  CHAJAKOEMEIb  MOXKE
MepeBIIUYKYyBaTH MATEHT Oyab-sAKill 3allikaBieHId 0c001. SIKIIo chnaakoeMmIliB
KUJIbKa, BOHM Peaji3yloTh BHHAXIAHUIIbKI Ta MAaTEHTHI MpaBa, 1[0 MEPEeUIuIH 10
HUX, 32 B3aEMHOI0 yrojow. BoOHM MOXyTb pOOMTH L€ CHUIBHO, HAAUIUTH
BIIMOBITHUMH TMPABOMOYHOCTSMH OJIHOTO 31 CIIaJIKOEMIIIB, TepeaTd MalHOBI
mpaBa TpeTiit 0cobi TOIIO.

Cropu MiX CHaAKOEMISIMH 3 I[LOTO TPHBOAY PO3TISAAAIOTH y CYIOBOMY
nopsaaky. [lpu mepexoni y criaauHy MaTEHTY CHaAKOEMIIl 3000B's13aH1 o/1epKaTh
B HOTapiyca cCreriagbHe CBIJOITBO MPO IMPaBO CHAAKyBaHHS MATCHTY, Y SKOMY
3a3HAYCHO, XTO Ky YAaCTHHY CIIQJKYy€ BIIMOBIIHO J0 MAaTEHTHOTO TpaBa. SIKIIo B
3aMoBiTI HE BU3HAYEHO TOYHO YACTKH CIAIKOEMIIIB 1 MK HUMH BHUHUKAE CIIIP
010 TATEHTHUX TMpaB, MHOro po3risnae cyd 3a I030BOM OyJb-KOro 3i

CHAaJIKOEMIIIB.

3. llonammasa ma 03naKku HAYK06020 6iOKpUmMms .

Hayxkosi 6i0kpumms BUHUKAIOTH y cdepl MPUPOJHUINX HAYK Y pe3yibTaTi
Mi3HAHHS MaTreplalbHOro CBITY. BOHM nMille pO3MIMPIOIOTH 1 MNOTIUOJIOITH
Mi3HAHHS MaTePlaIbHOTO CBITY, MPU3BOJATH 0 HOBOT'O 3HAHHS IMPO O0'€KTHUBHY
JIUCHICTB, Y 3B'I3Ky 3 LIUM OCOOJMBICTh HAyKOBOT'O BIJAKPUTTS y HMOPIBHSHHI 3

THITUMHU 00'€KTaMU 1HTEJIEKTYaJIbHOI BJIACHOCTI MOJIATAa€ y TOMY, IIO:



55

- 3aKOHOMIPHOCTI, BJACTUBOCTI Ta SBHIIA MaTePiaIbHOTO CBITY 00'€KTUBHO
ICHYIOTh HE3aJICKHO BiJ HASBHOCTI YM BIJICYTHOCTI 3HAHHS MPO HUX, a 00'€KTOM
HAyKOBOTO BIAKPHUTTS CTAIOTh 3 MOMEHTY BUSIBICHHS 1 (DOPMYITIOBAHHS iX MEBHOIO
0c00010

- BIOKPUTTS AK 0O'€KT Mi3HAHHS € I[IHHUM caMe 1O C001, HE3aJIeKHO Bif
MO>KJIMBOCTEN HOTO 6€3M0CepeIHbOr0 BUKOPUCTAHHSI.

HaykoBuM BIIKpUTTSAM € BCTAHOBJICHHSI HEBIIOMUX paHilie, ajie 00'€KTUBHO
ICHYIOUMX 3aKOHOMIPHOCTEH, BJIACTUBOCTEH Ta SIBUI MAaTepiajJbHOrO CBITY, SKi
BHOCSITh JJOKOPIHHI 3M1HHU y piBeHb HayKoBoro mizHaHHg (cT. 457 LIK Ykpainn).

O0'exTaMy HayKOBUX BIJKPUTTIB MOXYTh OyTH:

- 3aKOHOMIPHICTh MAaTepiajJbHOTO CBITY - 1€ HEBIJIOMUM paHile, ale
00'€KTHMBHO ICHYIOUMI 3B'SI30K MIX SIBUIIAMU a00 BIACTUBOCTSIMU MAaTeplajJbHOTO
CBITY, BCTAHOBJICHHSI SIKOTO BHOCHUTH JOKOPIHHI 3MIHHM Yy PIBE€Hb HWOTO II3HAHHS,
ICTOTHUM 1 CTIMKHMH 3B'S30K MK SIBHUIIAMHU a0O BJIACTUBOCTSIMH MaTepiaJbHOIO
CBITY;

- BJIACTUBICTh MaTepiaJbHOIO CBITY — II€ HEBIJIOMA paHiile, ajie 00'€KTUBHO
ICHyIOYa SIKICHA BU3HAYEHICTh 00'€KTa MaTepiaJibHOTO CBITY, BCTAHOBJICHHS SIKOT
BHOCUTBH JIOKOPIHHI 3MIHM Yy pIBE€Hb MOro Mi3HaHHS (HANpUKIAJ, BJIACTHBICTb
CIIOHTAHHOTO MOJILTY SIACP ypaHy;

- IBUIIIE MAaTepiaibHOTO CBITY — 1€ HEBJIOMa paHilie, ajne 00'€KTUBHO
icHyroua (opMa TposiIBY CYTHOCTI 00'€KTa MaTepiaJibHOTO CBITY, BCTAHOBJICHHS
K01 BHOCHUTH JOKOPIHHI 3MIHM y PIBEHb WOTO TMi3HAHHS (HANPUKJIAA, SBUINA
MTOCWJICHHSI €JICKTPOMAarHiTHUX XBUJIb.

Jlo HayKoOBOTO BIIKPUTTS BHCYBA€ThCSI BHMOTA CBITOBOI HOBHM3HU Ta
byHIaMEHTAIBHOCTI (BHECEHHSI JTOKOPIHHUX 3MiH Yy piBeHb Mi3HaHHs). HaykoBe
BIIKPUTTSI BU3HAETHCS HEBIJOMUM paHillle, SKIIO 0 AaTH MPIOPUTETY CYTHICTH
HAYKOBOT'O BIAKPUTTA He Oyia omyOJikoBaHa B YKpaiHi a00 3a KOpIOHOM, a00 He
Oyra moBeneHa iHITUM O(IIIHHUM MUTSIXOM JI0 BiJIoMa HEBU3HAYEHOTO KOJia 0Ci0.

[IpioputeT HAyKOBOTO BIAKPUTTSI BCTAHOBIIOETHCS 3a JATOI0, KOJM HAYKOBE

BiIKpUTTS Oyno Bmepiie chopmynboBaHo, abo 3a [aTo0 OOHAPOIyBaHHS
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HAyKOBOTO BIJIKPUTTS, @ MPU HEMOXJIMBOCTI MiATBEP/KEHHS BKa3aHUX JaT — 3a
JIATOIO TI0JIaHHSA 3asBKM Ha HAYKOBE BIIKPHUTTSI.

ABTOpY HAyKOBOTO BIAKPHUTTS HaJeKaTh Taki 0COOMCTI HEMaHOBI MpaBa:

1) mpaBo Ha BU3HAHHS aBTOPOM HAYKOBOTO BIAKPHUTTS;

2) mpaBo Ha MPIOPUTET HAYKOBOTO BITKPHUTTS,

3) nmpaBo HaJIaTH HAYKOBOMY BIJIKPHUTTIO CBOE 1M'sl 00 crielliajbHy Ha3BYy.

ABTOp HAayKOBOT'O BIJIKDUTTS Ma€ MPaBO Ha MarepiajbHy BHHArOpoay 3a
HAyKOBE BIAKPUTTA, IHII TMpaBa Ta MUIbIM, BCTAaHOBJIEHI 3aKOHOJABCTBOM
VYkpainu. OCKITBKH K 3aKOHOMIPHOCTI, BJIACTUBOCTI Ta SIBUIA MaTEpiaIbHOTO
CBITY O0'€KTHMBHO ICHYIOTh HE3aJI€KHO BiJI HasIBHOCTI YW BiJICYTHOCTI 3HAaHHS IO
HUX, TO HayKOBI BIJIKDUTTA € HaJOAHHSM JIFOJICTBA, @ TOMY BOHH HE MOXYTb OyTH
00'€éKTOM BUKIIFOUHOT'O MpaBa MEBHUX 0Ci0, Y 3B'SI3KY 3 UMM Oy/b-sika 0co0a MOXKe
0€30IJ1aTHO BUKOPUCTOBYBATH HOTO Ha CBIM PO3CY/I.

[IpaBo Ha HayKOBE BIAKPUTTS 3aCBIAUYETHCS TUIIJIOMOM, SKUW BUJIA€THCA HA
IM'ss aBTOpa HAayKOBOI'O BIJAKPHUTTS 1 3acBi4y€ BHU3HAHHS BCTAHOBJICHHX
3aKOHOMIPHOCTEH, BIIACTUBOCTEM Ta SBHII MAaTEpiaIbHOTO CBITY HayKOBUM
BIJIKDUTTSAM, TIPIOPUTET HAYKOBOTO BIIKPUTTS Ta aBTOPCTBO Ha HAYKOBE

BIJIKDUTTS.

4. Ilpaeo inmenexkmyanbHoi 61aCHOCH HA KOMROHYBAHHA IHME2PAIbHOT
MIKpocxemu.

Ha Biaminy Bim 3akony Yxkpainu «I[Ipo oxopony mpaB Ha Ttomorpadii
iHTerpanbHuXx Mikpocxem» Big 05.10.1997 p. LK Vkpainu cepen 00'ekTiB
1HTEJIeKTYaJIbHOI BJIACHOCTI mepeadadyae He Tonorpadiro iIHTErpaJTbHUX MIKPOCXEM,
a KOMIIOHYBaHHS IHTETpaJIbHUX MikpocxeM. JlepxkaenaprameHT Beae JlepkaBHMIA
peectp Tomorpadiii iHTErpalbHUX MIKPOCXEM 1 BUJA€ CBIAOILTBA PO JEpKaBHY
peecTpaiiiro Tornorpadiil iIHTErpaTbHIX MIKPOCXEM.

Komnonysanns inmezpanvhoi mikpocxemu — 3apikcoBaHe Ha MaTepialbHOMY
HOCIi TPOCTOPOBO-TEOMETPUYHE PO3MIIICHHS CYKYITHOCTI €JIE€MEHTIB 1HTErpaJIbHOI

MIKpOCXEMHU Ta 3'€THaHb M1)K HUMH.
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Iumeepanvna mikpocxema — MIKPOCJICKTPOHHUN BHUPIO KIHIIEBOI a0o
MPOMIXKHOI (hOPMH, MPU3HAYECHUN ISl BUKOHAHHS (DYHKIIM €IeKTPOHHOI CXEMH,
€JIEMEHTH 1 3'€THAaHHS SIKOTO HEMOITbHO c(hopMOBaHi B 00'emMi 1 / a00 Ha TTOBEPXHI
Matepiaity, [0 CTAHOBUTh OCHOBY TaKoro BUpOOy, HE3aJIEkKHO BiJl crioco0y Horo
BUTOTOBJICHHS.

Bynb-axuii enekTpOHHMIM MPUCTPIM BKIIOYAE 0 cebe Habip MIKpOCXeM, IO
3abe3reuyoTh 00poOKy iH¢opmarliii. Came HasSBHICTh IHTETPATBHUX MIKPOCXEM
JI03BOJISIE 3HAYHO 3MEHUIYBaTH PO3MIp €JIEKTPOHHUX BUPOOIB 1 MIJIBUILYBAaTH iX
HAJINAHICTh. 3 METOI0 3aXHUCTY 1HTEPECIB PO3POOHHUKIB IHTETPATILHUX MIKPOCXEM
KOMITOHYBaHHSI OCTaHHIX BIAHECIIH JI0 00'€KTIB IHTENEKTYaJIbHOI BIacHOCTI. OHaK
MTOKH 110 MO’KHA KOHCTaTYBAaTH HEBEJIMKY aKTUBHICTH 3asBHHUKIB.

KoMronyBaHHS 1HTErpajibHOI MIKPOCXEMH BBAXA€ThCS MPUIATHUM JUIS
HaOyTTs MpaBa IHTEJIEKTYaJIbHOI BJACHOCTI Ha HBOTO, SKIIO BOHO € OPUTTHAIBHUM.
KoMrionyBaHHs 1HTErpajgbHOT MIKPOCXEMHU BU3HAETHCS OPUTIHATBLHUM, SIKIO BOHO
HE CTBOPEHE IIJISTXOM IMPSMOTO BiATBOPEHHS (KOMIIOBAHHS) 1HIIOTO KOMIIOHYBaHHS
IHTErpajJbHOI MIKPOCXEMH, MA€ BIIMIHHOCTI, [0 HAJIal0Th KOMY HOB1 BJIACTUBOCTI,
Ta HEe OyJ0 BIJOMHM Yy Tally3i MIKPOEJIEKTPOHIKK 10 JaTH TOJAHHS 3asBKU JI0
HepxaenapTaMeHTy IHTEJIEKTyaJlbHOI BJIACHOCTI a00 A0 JaTu HOTo MepIioro
BUKOpHCcTaHHA. OHAK iCHye Tijbra MO HOBW3HI: Ha BU3HAHHS KOMITOHYBAHHS
OpUTIHAJIBHUM HE BIUIMBAE PO3KPUTTS 1HQOpMAaIi PO HHOTO aBTOPOM, abdo
0co0010, siIKa oJiep>Kajia Biji aBTOpa MPsIMO UM OTMOCEPEIKOBAHO TaKy iH(OpMaIliio,
SKIO CTPOK BiJ JaTH PO3KPHUTTSA iH(opMamii A0 JaTh MOAAHHS 1O 3asBKH Ha
peeEcTpaliito 1bOT0 KOMIIOHYBaHHS HE TMEpeBHINyE NBOX pokiB. [lpu mpomy
00OB'A30K JOBENECHHS OOCTAaBUH PO3KPUTTA I1HQOpMaIli, JOCTOBIPHOCTI AaTH
pO3KpUTTS 1H(OpMAIli Ta MEPIIOr0o BUKOPUCTAHHS KOMITIOHYBaHHS 1HTETPabHOT
MIKPOCXEMH MOKJIAJAETHCA Ha 3aIHTEPECOBAHY 0CO0Y.

JIisi  BU3HAHHS KOMIIOHYBAaHHSI IHTETPAIbHOI MIKPOCXEeMH 00'€KTOM
IHTEJIEKTyaJIbHOI BJIACHOCTI TOTPIOHO ToaaTtu 3asBKy A0 JlepxkaemapramMeHTy

1HTEJIEKTYaJIbHOI BIACHOCTI.
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[ToTpiGHO  BpaxoByBaTH, W10 ICHYE TPE3YMIIisl  OPUTIHAJIBLHOCTI
KOMITOHYBaHHS IHTETPAJIbHOI MIKPOCXEMU JOTH, JOKU HE JOBEACHO MPOTHUIICIKHE.
[TosicHIOETBCS T1e THUM, IO PEECTpallisi KOMIOHYBAaHHS 1HTETPaIbHOT MIKPOCXEMHU
3MIMCHIOETBCS MiJ BIAMOBIJAIBHICTh 3asBHUKA 3a i1 OXOPOHO3JAaTHICTh 0€3
MIPOBEJICHHS MEPEBIPKU HAa HASBHICTh OPUTIHAIBHOCTI. PaKTUYHO II€ 03HAYAE, IO
CBIJIOIITBO HAa KOMIIOHYBaHHSI BUJA€THCS Ha OyJlb-SIK€ KOMIIOHYBAaHHS 32 YMOBH
HaJIe)KHOTO 0(hOPMJICHHS HEOOX1THUX JOKYMEHTIB Ta CIUIaTH 300DY.

3asiBKa Ha peeCcTpallil0o KOMIIOHYBAHHS 1HTETPaJbHOI MIKPOCXEMH MOBHHHA
CTOCYBAaTHCSl TUIBKM OJHOIO 00'€KTa, 3allOBHIOETHCS YKPAiHCHKOI MOBOIO 1
CKJIQJAETHCS 3 3asIBU PO PEECTPALIIF0 KOMIIOHYBaHHS IHTETPAJILHOT MIKPOCXEMU Ta
MatepiaiiB, MO 1IEHTHU(PIKYIOTh IHTETpalibHy Mikpocxemy. Tak, sSKmo 10 JaTu
MOJAaHHS 3asBKM KOMIIOHYBAaHHS HE BHKOPHCTOBYBAJIOCS, TO B OJHOMY
NPUMIPHUKY HAJaIOThCS MaTepialid, IO AAal0Th BUYEPNHY I1H(OpPMALIIO HI0J0
o0'exTa. SIKIIO X KOMIIOHYBAaHHS YK€ BUKOPHUCTOBYBAJIOCS, TO PAa30M 13 3asIBKOIO
NOJAI0ThCA 3pa3KM IHTErpajbHOI MIKPOCXEMH, L0 BKIIOYAIOTh 10 celde JaHe
KOMIIOHYBaHHSI, Y TAKOMY BHUTJISIZI, B IKOMY HOTO BBEICHO B 00OPOT, a 3asBa Mae
MICTHTH TaKO BIJOMOCTI MPO ATy, KOJIM 00'€KT ymepiine OyJo BHUKOPHCTaHO, a
MaTepiaiu - HOro OCHOBHI TEXHIYHI XapaKTEPUCTUKH.

Peectpamiss  3asgBIEHOr0  KOMIIOHYBAHHSI  IHTErpajbHOI  MIKPOCXEMHU
3MIIUCHIOETHCS MIJITXOM BHECEHHs 70 Jlep:kaBHOTO peectpy Ykpainu Tomorpadiit
IHTErpaJIbHUX MIKPOCXEM TaKWUX BiJIOMOCTei: 1) HOMep peecTpallli, KUl €
HOMEPOM CBIJIONTBA; 2) maTta peecrtparlii; 3) HOMep 3asBKU; 4) mara MmojaHHsS
3asiBKM; S5) nara mepuioro BukopuctanHsa tomnorpadii IMC; 6) narta, 3 skoi
HaOWparOTh YUHHOCTI MpaBa, 110 3aCBIIYYIOTHCS CBIJIOLTBOM; 7) JaTa MmyOikarii
BiloMocTel mpo peectpamiro Tomorpadii IMC Ta HOomep Oronerens; 8) im'sa
¢13u4HOi 0coOM - 3asiBHUKA (3asBHUKIB) a00 MOBHE HAaWMEHYBaHHS HOPUANYHOL
ocoOu - 3asBHUKA (3assBHUKIB); 9) iM'st aBTOpa (aBTOPiB); 10) iM's Pi3uuHOT 0cOOH -
BJIaCHUKA (BJIACHUKIB) a00 TOBHE HallMEHYBaHHS IOPUIMYHOI OCOOM - BJIACHHUKA
(BIacHUKIB) CBIJOITBA, HOTO ajpeca Ta IBOOYKBEHUMN KOJI JIepKaBH BIJIMOBIAHO J10

craunapry BOIB 8T.3; 11) na3Ba tomorpadii IMC; 12) pedepar; 13) im's Ta
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peecTpalliiHuii HOMep MpEACTaBHUKA Y CHOpaBaxX I1HTENIEKTyalbHOI BJIACHOCTI
(maTeHTHOrO TMOBiIpeHOro) abo im's (IMOBHE HaWMEHYBaHHsI) IHINOI JOBIPEHOT
ocobwu; 14) miciie mpokuBaHHA Ta iM's Gi3HIHOT 0c0OM a00 MICIIE3HAXOKCHHS Ta
MOBHE HallMEHyBaHHS IOPUAUYHOI OCOOM, SIKIA HAJCHIAETHCS CBIAOLTBO, ajapeca
JUTSL TUCTYBaHHS.

Sxmo JlepxaenapraMeHT MpuUMae PIIEHHS PO PEECTPALIO 3asiBICHOTO
KOMIIOHYBaHHSI 1HTErPAJIbHOI MIKPOCXEMH, TO OJHOYAaCHO 3 PEECTpAIl€lo
3asiBJICHOTO KOMIIOHYBAaHHsI BIH 3JIMCHIOE MYONIKallilo BIJOMOCTEH Mpo 1€ B
odimiitnomy OronereHi «[IpommucioBa BiacHICTE». Y MICIYHHM CTPOK TICTsS
peecTpanii o00'ekTa 1HTENEKTyallbHOI BJIACHOCTI JlepknemapTamMeHT BHJIA€
3asiBHUKY CBIJIONTBO MpO JIEpXKABHY peecTpaunio Ttonorpadii IHTErpabHOI
MiKpocxeMu. SIKIIo 3asBKa MojaHa KUIbKOMa 3asiBHUKAMH, iM BUAAETHCA OJIHE
cBi1oiTBO. CBIAOLTBO € OXOPOHHUM JOKYMEHTOM, SIKWWA 3acBiguyye TMpaBa
IHTEJIEKTYyalbHOI BJACHOCTI HA KOMIIOHYBAHHSI IHTEIPajIbHOI MIKPOCXEMHU.

Cy0'extaMu TmpaBa IHTENEKTyaJdbHOI BJIACHOCTI Ha KOMIIOHYBaHHS
IHTErpajJbHOI MIKPOCXEMH € aBTOp Ta 1HIII 0COOM, siIKi HAOyJIM mpaB Ha O0'e€KT 3a
JIOTOBOPOM YH 3aKOHOM, 30KpemMa poOOTOaBellb, IPAaBOHACTYITHUK TOLIO.

Oco0ucTi HEMallHOBI MpaBa 1HTEIEKTYyaJIbHOI BJIACHOCTI HA KOMIIOHYBaHHS
IHTErpajJbHOI MIKPOCXEMHU HaJlekKaTh aBTOPY, € HE BIIUY>KYBAHUMH, OXOPOHSIOTHCS
0€3CTPOKOBO 1 BKITIOYAIOTH JI0 ceOe: MpaBo aBTOPCTBA 1 MpaBo Ha iM'si. MaltHOBUMU
IpaBaMU 1HTEJIEKTYaJIbHOI BJACHOCTI HA KOMITIOHYBAHHS 1HTETPAIbHOT MIKPOCXEMU
€:

1) npaBo Ha BUKOPUCTAHHS KOMIIOHYBaHHS 1HTErpajbHOI MIKPOCXEMHU Ha
CBIH poO3Cyd, SKIIO Take BHKOPUCTaHHS HE TMOPYIIye TIpaB  I1HIIHAX
IIPaBOBOJIO/IIBIIIB;

2) BUKJIIOYHE MPABO JO3BOJISTH BUKOPUCTAHHS KOMIIOHYBaHHS iHTETPATbHOI
MIKPOCXEMU;

3) BUKIIOYHE MPaBO TMEPEIIKOKATH HEMPABOMIPHOMY BUKOPHUCTaHHIO
KOMIIOHYBaHHS IHTETPajbHOI MIKPOCXEMH, B TOMY YHCIl 3a00pOHSTH Take

BUKOPUCTAHHA;
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4) mpaBo TmepeaaBaTH Ha MiACTaBl JOTOBOPY BHUKIIOYHI MaiHOBI MpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha KOMIIOHYBAaHHS 1HTErpaJibHOI MIKPOCXEMHU OY/Ib-
AKi# 0cO0l, KA CTa€ MPABOHACTYITHUKOM.

BukopucTaHHsIM KOMIIOHYBAHHS 1HTErpajbHOI MIKPOCXEMU BU3HAETHCS:

1) komirOBaHHS KOMITOHYBaHHS 1HTETPATIbHOI MIKPOCXEMU;

2) BUTOTOBJICHHS IHTErPaIbHOI MIKPOCXEMH 13 3aCTOCYBaHHSM JaHO1
Tornorpadii;

3) BUrOTOBJIEHHS OyAb-SKMX BHpPOOIB, IO MICTIATh TaKl IHTErPaJIbHI
MIKPOCXEMU;

4) yBe3eHHsI TaKMX 1HTErpajJIbHUX MIKPOCXEM Ta BUPOOIB, IO iX MICTATh, HA
MUTHY TEPUTOPIO YKpaiHu;

5) mponoHyBaHHS AJI NPOJaXy, B TOMYy 4ucil uyepe3 [HTepHeT, nmpojgax Ta
1HIIE YBEIEHHA y LMUBUIBHUN 000pOoT abo 30epiraHHs y 3a3HA4YCHHX LUIAX
IHTErpallbHUX MIKPOCXEM, BUIOTOBJIIEHUX 13 3aCTOCYBAHHSM KOMIIOHYBaHHS
IHTErpaJIbHOT MIKPOCXEeMH, Ta OyIb-SKHX BUPOOIB, 10 MICTATh TaKl 1HTErpajbHI
MIKPOCXEMHU.

[HTerpanpHa MIKpPOCXEMa BH3HA€THCS BHUTOTOBJIEHOIO 13 3aCTOCYBAHHSIM
3apEECTPOBAHOTO KOMIIOHYBAHHS, SIKIIO MPH [IbOMY BUKOPHCTAHO BCi €IEMEHTH,
K1 BU3HAYaIOTh KOMIIOHYBAaHHS 1HTErpajJbHOI MIKPOCXEMH OPUTTHAIBHOIO.

OOcsr TpaBOBOI OXOPOHM KOMIIOHYBAaHHS IHTErpalibHOT MIKPOCXEMHU
BHU3HAYAETHCS 300paKEHHSM LIbOTO KOMIIOHYBAHHS Ha MaTepialilbHOMY HOCI€BI.
[TopymuieHHsIM TIpaB Ha KOMIIOHYBaHHS 1HTErPajIbHOI MIKPOCXEMHU € MOCATaHHS Ha
OyIb-sK1 MpaBa, nepeadadeHi 3akoHoM. Jlii, ikl He BU3HAIOTHCS TOPYIIICHHSIM TIPaB
Ha 3apeECTPOBAHE KOMITOHYBAHHS 1HTErPAIbHOI MIKPOCXEMH, aHAJIOT14HI TUM, SIKI
nepeadadeHi CTOCOBHO BHHAXOJIB 1 KOpHCHHX Moxened. Jlo HHX, 30Kkpema,
BIIHOCSITh BUKOPUCTAHHA KOMIIOHYBAaHHS IHTETPAJIbHOI MIKpPOCXeMHU  0e3
KOMEpIIMHOT METH; 3 HAayKOBOIO METOI0 a00 B MOPSAIKY EKCIIEpUMEHTY; 3a
HAJA3BUYAHUX OOCTaBUH; a TAKOXK IMONEPETHIM KOPUCTYyBauYeM TOIIO.

OO0OB'sI3kM  TIPABOBOJIOJIIBIISI KOMIIOHYBAHHSI 1HTETPAIbHOI MIKPOCXEMH:

MIOPIYHO CBO€YACHO CIIa4yBaTH 30ip 3a MIATPUMaHHS YHHHOCTI CBIIOITBA Ta
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00pPOCOBICHO KOPHUCTYBATUCS BUKIIOYHUM IPABOM, 1110 HAJIAETHCS PEECTPALELOQ.
VY BUNAAKy HEBUKOPUCTAHHS KOMIIOHYBAHHS IHTETPAJIbHOT MIKPOCXEMHU Oyab-sKa
0co0a, sika Mae Oa)kaHHS 1 BUABIISIE TOTOBHICTh BUKOPUCTOBYBATH KOMITOHYBaHHS,
y pa3i BiIMOBU IPABOBOJIOJUIBIA Bijl YKJIaJACHHS JIIEH3IMHOTO JOTOBOPY MOXKE
3BEpHYTHUCA A0 CYIy 13 3as1BOIO MPO HAJAHHA il 103BOY Ha BUKOPUCTAHHS I[HOTO
KOMITOHYBaHHS 1HTEIPaIbHOT MIKPOCXEMH.

CTpoK YMHHOCTI BUKJIIOYHUX MaifHOBUX MpaB 1HTEJIEKTYaJIbHOI BIACHOCTI Ha
KOMIIOHYBaHHSI 1HTETpPaJIbHOT MIKPOCXEMH CIUIMBA€E Yepe3 JeCATh POKiIB, IO
BIJIDAaXOBYIOTBhCSl BiJl JlaTW TIOJIaHHS 3asBKM HAa KOMIIOHYBAaHHS I1HTErPaJIbHOI
MIKpPOCXEMU B YCTAaHOBJIICHOMY 3aKOHOM TOPSIIKY.

JlocTpokOoBe TPUNIMHEHHS YWHHOCTI MaWHOBHUX IIpaB Ha KOMIIOHYBaHHSI
IHTErpaJIbHOT MIKPOCXEMH MOKJIUBE:

1) mpu Hecruiati 300py 3a MiATPUMAHHS YAHHOCTI CBIJIOLITBA Ta

2) y BUNAAKY BIMOBH BiJI KOMIIOHYBaHHSI I1HTETpajibHOI MIKPOCXEMH
NUIIXOM TOAaHHS 3asBU mpo I1ie 10 JlepkaenapTaMeHTy I1HTEIeKTyallbHOI
BJIACHOCTI.

Opnaxk Taki 71i He TOBUHHI CYNIEPEUUTH YMOBAM YXe YKIaJACHUX JIOTOBOPIB.
Axo x y 3B'SI3KY 3 JOCTPOKOBUM MPUNUHEHHSM YMHHOCTI MailHOBMX IpaB Ha
KOMITIOHYBaHHSI IHTETPAJIbHOI MIKPOCXEMHU 3aBAaHO 30WUTKIB 0co01, sKiid OyJo
HaJIaHO JIO3BLJI HAa MOT0 BUKOPHUCTAHHS, TaKl 30UTKH BIIIIKOJOBYIOTHCS 0CO0OIO,
sgKa HaJajga 3a3HAauYC€HUM JI03BLJ, SKIIO 1HIIE HE BCTAaHOBJIEHO JOTOBOPOM YU
3aKOHOM.

Peectpaliiss KOMIIOHYBaHHS IHTETPAIIBHOI MIKPOCXEMHU MOKe OyTH BU3HaHA Yy
CYJIOBOMY TMOPSJIKY HEIMCHOIO y pasi:

a) HEBIAMOBIIHOCTI KOMITIOHYBaHHSI I1HTETPaIbHOI MIKPOCXEMU YMOBaM
OXOPOHO3AaTHOCTI;

0) TOpyIICHHS TOPSAKY pEeecTparii KOMIIOHYBAaHHS  IHTETPAIBbHOI
MIKpPOCXEMHU B 1HO3EMHUX Jep’KaBaxX: HEMOJAaHHS 3asBKU 10 JlepxkaenapTamMeHTy
IHTENIEKTYaJIbHOI BJIACHOCT1 1 HETMOBIJJOMJICHHSI TIPO HaMipy OTPUMATH OXOPOHY 3a

MEKaMH Y KpaiHH;
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B) peecTpallii KOMIIOHYBaHHS 1HTETPaJIbHOI MIKPOCXEMHU BHACIIIOK MOIaHHS
3asBKH 3 MOPYIICHHSM IpPaB 1HIINX 0CiO.

Y pa3l mNOpuUNUHEHHS YMHHOCTI BUKIIOYHUX MAailHOBMX IIpaB Ha
KOMIIOHYBaHHSl IHTErpajbHOI MIKPOCXEMH BOHO IEPEXOJUTh Yy CYCIUIbHE
HaJ0aHHS 1 MOXE BUTbHO Ta O€30IJIaTHO BUKOPUCTOBYBATUCS OYyIb-IKOIO 0CO00I0,
3a BUHATKAMH, BCTAaHOBJIEHUMH 3aKOHOM. OJHaK 4YHMHHICTH JOCTPOKOBO
IOPUIMHEHUX BUKIIOYHUX MaWHOBUX IIpaB Ha KOMIIOHYBaHHS IHTErpajbHOI
MIKPOCXEMHU MOK€ OyTH BIJHOBJIEHO Y TOPSAJKY, BCTAHOBJIEHOMY 3aKOHOM, 32
3asBOI0 0COOH, SIK1H 111 MpaBa HAJIEKAIU Yy MOMEHT iX IPUITUHEHHS.

[npopmaiiss npo BU3HAHHSA peecTpalli KOMIIOHYBAaHHSA IHTETPaJbHOI
MIKPOCXEMHU HEIIMCHOI0 MyONiKyeTbcsl B odiuiiiHoMy OroneteHi «IIpommuciosa
BJACHICTb». PeecTpallii KOMIIOHYBaHHSI I1HTETpaJIbHOI MIKPOCXEMH, BH3HAHA

HEJIICHOI0, BBAXKAETHCS TAKOIO, 10 HE HaOpajia YUHHOCTI B1Jl IaTU PEECTpaIlii.

5. Ilpaso inmenexmyanvHoi 61acHoOCmi HA PauioHai3amopcsvKy RPONO3UUIIO.

Payionanizamopcvkorwo nponosuyicro € BU3HAHA IOPUIUYHOIO OCOOOIO
MIPOTIO3HIIIS, KA MICTUTh TEXHOJIOT1UHE (TeXHIUHE) ab0 oprasizaiiifHe pilieHHs y
Oynb-saxiid cdepi i gismpHOcTi (4. 1 cr. 481 1IK). Ha BigMiHy Bij monepeaHboro
3aKOHOJABCTBA, SIKE [0 PAalllOHATI3aTOPCHKUX MPOMO3UII BITHOCUIIO JIUIIIE
mporno3uiii TexHiuHoro xapakrepy, LK posmmpus cdepy 3acTtocyBaHHS
pallioHAII3aTOPCHKUX MPOMO3UIIN, BITHICIIA JO0 HUX TaKOX OpraHizaiiiiHi
pilICHHS.

OO0'ekTOM pallioHAMI3aTOPCHKOI MPOMO3UIlT MOXKe OyTH MarepiaibHUN
00'ekT (HampuKiad, KOHCTPYKTUBHI PIllIEHHS BUPOOIB, 3aCTOCYBAHHS TEXHIKH YU
CKIagy martepianiB) abo mpoiec (Hampukianm, TexHojdoriunwii). [lpu mpomy
HEJIOCTaTHbO JIMIIE IMOCTAHOBKH MPOOJIEMH, pallloHaII3aTOPChKa MPOMO3UIIIS
MOBMHHA MICTUTH KOHKPETHE BHPIIICHHS 3aBJaHHS 1 BKa3iBKM Ha Te, MO 1 fK
HEOOX1IHO 3pO0OUTH, 100 TOCATTH OaKaHOTO Pe3yNbTaTy.

3a CBO€I CYTTHO palllOHAII3aTOPCHKI MPOMO3HUIIT OJU3bKI 10 BHUHAXOIB 1

KOpUCHUX Mozeneid. OgHak Ha BIAMIHY BiJl BUHAXOJIB 1 KOPUCHUX MOJEJEH, 10
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SKUX BHUCYBAa€TbCA BUMOIa CBITOBOI HOBU3HHM, JUIS PAaIlliOHATI3aTOPCHKHUX
MPOMO3UIIIM  JOCTaTHRO MICIIEBOI HOBH3HH, TOOTO HEBIJOMOCTI y MeXax
IOPUIUIHOT 0cOOH, Kl BOHH MOJAIOTHCS.

VY Toit ke yac 1 HaOyTTS IpaB Ha BUHAXOJU Ta KOPUCHI MOJIEJI MMOBUHHI
OyTH TPOMHCIOBO MPHUIATHI, a ISl PaAllOHATI3aTOPCHKUX MPOIMO3ULINA IHOTO
HEJIOCTaTHbO, OCKUIBKM BOHM MAalOTh OYTH KOPUCHHUMH, TOOTO J1O3BOJISITU
OJIep>KaTh €KOHOMIUYHMM, TeXHIYHUN a00 1HIIMH MO3UTUBHUN edeKT (HalpHuKIal,
MIJBUIICHHS MPOAYKTUBHOCTI BUPOOHMIITBA YU SAKOCTI MPOAYKIi, MOJIMIICHHS
yMOB Ta Oe€3meKku Tpaili, 3HIKEHHS HEraTMBHOTO BIUIMBY Ha HABKOJIMIIHE
CepeOBUIIE, EKOHOMISI PECYPCIB TOIIO).

3pobieHa 0coO0r0 MPOMO3UIlisi CTa€ 00'€KTOM 1HTENEKTYallbHOI BJIACHOCTI
0co0o10, SIKiii BOHa mojaHa. Y 3B'A3Ky 3 LHUM, 100 MaTu MEPCHEKTUBY OyTH
BU3HAHOIO PAIllOHAII3aTOPCHKOI0 MPOIO3HUllisi TOBUHHA OYTH HOBOIO, KOPUCHOIO Ta
CTOCyBaTUCS Oyab-aKk0i cdepr AiSIIBHOCTI FOPUANYHOI 0COOH, SKIM BOHA
nojaaerbes. Jlvie npu BiANOBIAHOCTI LIMM TPbOM OOOB'SI3KOBUM BUMOTAM € CEHC
BUKOPHCTOBYBATH PaIllOHANI3aTOPCHKY MPOIMOo3ulliro. Jlo TOro K, MoJaroyu 3asBy
IpO BU3HAHHS  MPOMO3UII  PalllOHATI3aTOPCHKOI, aBTOP  aBTOMATUYHO
NOTOKYEThCSA, IO Yy BHUMAAKY KBamidikamii ii gk 00'eKTa I1HTENEKTYalbHOI
BJIACHOCTI IOpUIMYHA oco0a Halyne mpaBa Ha il BUKOPUCTaHHS 3a TIEBHY
BUHATOPOSY.

KOpunnuna ocoba, sika mpuitHsIIa 10 PO3TIAY 3asiBY Ha PaIllOHATI3aTOPChKY
MPOTMO3UIIII0, MMOBUHHA 11 3apeecTpyBaTH 1 MPOTATOM MICALSI 3 JaTH peecTparii
NPUHHATH MO0 Hei pimeHHsA. 3a pe3yjibTaTaMu pO3MISIY 3asdBU MOXKE OyTH
MPUIHATO OJHE 3 TAKUX PIIICHb:

1) BuU3HATH TOPOMO3HUIIKD  PALIOHATI3ATOPCHKOIO 1 MPUHHATH 0
BUKOPUCTAHHS;

2) MpOBECTH JAOCTIAHY MEPEBIPKY MPOIIO3HIIII;

3) NpoMNO3HUIIiI0 BIAXWINTH (HAIC)KHUM YMHOM OOTPYHTYBABIIIU NMPUUYHHY).
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Axkmo  Oyne  OpUMHATO  PIIIEHHS  NPO  BU3HAHHS  MPOIMO3MINT
palioHali3aTOPChKOI0, TO aBTOpPY (CHiBaBTOpaM) Ma€ OYTH BHJAAHO CBIJOITBO
(cBimomTBa) Ha paIliOHATMI3aTOPCHKY Mpomo3ullito. Llel MOKyMEHT MiATBEPIKYE
BU3HAHHS MPOIO3MINT pallioHaIi3aTOPChKOI0, JIaTy 1i MOJaHHS, aBTOPCTBO 1 SIBJISIE
CO0OI0 JIUCT 3 BIJOMOCTSIMH IPO PaIliOHATI3aTOPCHKY MPOIMO3HUIIITO.

CBIZONITBO Ha PpaIliOHATI3aTOPCHKY IMPOMO3HUIII0 MICTUTh: 1) Ha3By
IOpUJIMYHOI OCOOHM, M0 BHJA€ CBIIOLTBO, 2) Ha3By pallloHaIi3aTOPCHKOT
MPOIO3HUIIii; 3) Mpi3BUILE aBTOpa (UM CIIBABTOPIB); 3) ATy MOJAHHS MPOMO3UIIIL;
4) naTy BU3HAHHS MPOMO3UIIT PaIliOHANI3ATOPCHKOIO; 5) HOMEp, 3a SKUM BOHA
3apeeECTpOBaHa y JKypHaJl pEeCTpallii pamioHam3aTOPChKUX MPOMNo3ulliii; ©6)
NIJIUC KEPIBHUKA IOPUANMYHOI OCOOM 13 3a3HAYEHHSIM HMOT0 MPi3BHILA Ta 1HILIAIIB,
IO CKPIMUIIOETHCS MEeYaTKow. Y pasi, KOJU CBIJIOUTBO 3aryOjieHe, HAa MPOXaHHS
aBTOpa (CIIBaBTOPIB) IOpPUAMYHA 0c00a BUAA€E TyOiKar.

OO0csr MpaBoOBOT OXOPOHU PaIlOHATI3aTOPCHKOT MPOMO3UILT BUSHAYAETHC ii
OIHCOM, a TaKO KPECICHHSIMH, SIKIIIO BOHU MOaHI.

Cy0'exTaMu mpaBa 1HTEJIEKTyaJbHOI BJIACHOCTI Ha palllOHAII3aTOPCHKY
MIPOTIO3HUIIIIO € 1i aBTOP (palioHaIi3aTop) Ta pUINYHA 0c00a, SKIH 151 TPOITO3UIIIs
nogaHa. be3ymMoBHO, aBTOpoM € (i3uuHa oco0a, TBOPYOKO Mpaler sAKOoi ii
CTBOPEHO, IPUYOMY HE3aJIeKHO BiJ TOTO, /Ie BOHA MPAIIIOE.

ABTOp paIioHam i3aTOPChKOi MPOMO3MINT Mae Taki OCOOMCTI HEMalHOBI
mpaBa: TpaBO aBTOpPCTBa, MpaBO Ha IM's, TMpaBO Ha HaWMEHYBaHHS
paIioHaIi3aTOPCHKOI MPOTO3UIIii, MPAaBO HA IPIOPUTET.

[Ilo cTOCyeThCS MaAWHOBUX TMpaB, TO BOHU 3BOJMATHCS JIO MpaBa Ha
JOOPOCOBICHE 3a0XOUYEHHS Bl IOPUIWYHOT OCOOM, SIKIM 11 MPOMO3HUIIIS IMOJaHa.
30kpeMa, BHUHAropojia aBTOPY BUILIAYYETHCS 3a JOMOBIICHICTIO CTOpPIH 3
BpaxyBaHHAM 00CSTy BUKOPUCTAHHS pallioHani3aTopcbkoi npono3utii. FOpuanyuna
ocoba, SKa BHU3HAJA TMPOIMO3MINIO pPaIllOHATI3aTOPCHKOI, Ma€ TMpaBoO Ha

BUKOPHWCTAHHS 11€1 MPOMO3HIIiil y Oyab-sikomy 00cs3i (4. 2 ct. 484 11K).
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6. IlIpaso inmenexkmyanvhoi en1acnocmi na ceneKyiiini 00cAZHeHNA.

Cenexyinumu 00CscHeHHAMU € PE3YJIbTaTH AISUILHOCTI Y BUTJISI COPTIB Ta
riOpuAiB  pocivH 1 TMOpiA TBapUH 13 3aJaHUMU oO3HaKamu. [IpaBoBoMmy
PEryJIoBaHHIO CENEeKIIHHUX AocAarHeHb npucBsyeHo 1. 42 LK, 3akon Ykpainu
«IIpo oxopony mpaB Ha coptu pociauH» Ta «lIpo TUIeMiHHY copaBy Yy
TBAPUHHUIITBI.

CenekiitHUM JOCATHEHHSIM y POCIMHHHUITBI € HOBHUH copT pociuH. CopT
pPOCIIMH — OKpeMa rpymna pociuH (KJIOH, JiHisA, TIOpUj MEpIIoro IMOKOJIHHS,
MOMYJIAIISA) Y paMKaxX HUXKYOTO 13 BIJIOMUX OOTaHIYHUX TAKCOHIB, KA, HE3AJICKHO
BIJl TOrO, 3aJ0BOJIbHSE€ BOHA IOBHICTIO a0O Tll YMOBM BHUHUKHEHHS IPaBOBOI
OXOPOHU: MOK€ OyTH BH3HAU€Ha CTYNEHEM NpPOsBY O3HAK, IO € pPEe3yJIbTaTOM
JISTTBHOCT1 JJAaHOTO TE€HOTUIy a00 KOMOIHAIll TeHOTHITIB; MOXe OyTH BiJpi3HEHA
B1Jl OyJb-IKOi 1HILOI TPYHH POCIUH CTYIEHEM IpOSIBY NMPUHAWMHI OJHIET 3 LUX
O3HaK; MOYKE PO3IJIATUCA K €IUHE LJIe 3 TOYKH 30py ii NMPUAATHOCTI IS
BIJITBOPEHHS Y HE3MIHHOMY BUTJISI/I IIIJIMX POCIUH COPTY.

Pi3HOBHMAamMu copTy, Ha sIKI MOXYThb HaOyBaTHCsl IpaBa, € KIJIOH, JIHIA,
ribpu Mepioro MOKOJIHHS, TOMmyJsiis. KputepissMu MpUAaTHOCTI COPTY HJis
HaOyTTS TpaB IHTEJIEKTyaJIbHOI BJIACHOCTI HAa HBOTO € HOBW3HA, BIJIMIHHICTb,
OJIHOPI/IHICTh Ta CTa0IBHICTH COPTY.

CopT BBaXXaeTbCcsi HOBUM, SKIIO JIO JaTH, Ha SIKy 3asBKa BBAXKAETHCS
MO/IAHOI0, CEJIEKI[IOHEP UM 1HIIa 0co0a 3a HOro J1I03BOJIOM HE MPOJABAIU YU OYIIb-
SKUM 1HIIAM CIOCOOOM HE TIepenaBald MaTrepial COpTy Il KOMEPIIMHOTO
BUKOPUCTAHHSA: HA TEpUTOPii YKpaiHU - 3a pIK JO0 WI€i IaTH, a Ha TEPUTOPIT 1HILIOT
JIepKaBM -II0JI0 JEPEBHUX Ta YAarapHUKOBUX KYJIbTYpP 1 BUHOTPAy 32 IIICTh POKIB
1 III0JT0 POCJIMH 1HIIUX BUIB 32 YOTHPHU POKH JIO ITI€T TATH.

CopT BiaNOBiAa€E YMOB1 BIIMIHHOCTI, SIKIIO 3a MPOSIBOM HOr0 O3HAK BiH
YITKO BIJIPI3HIETHCS BiJ OY/Ib-SIKOTO 1HIIIOTO COPTY, 3arajJbHOBIOMOTO JI0 JaTH, HA
Ky 3asBKa BBa)Xae€Tbcd MoAaHo0. CopT, 110 MPOTUCTABISETHCS 3asBICHOMY,
BBA)KAETHCS 3araAJIbHOBIJIOMUM, SIKILIO:

a) BiH MOIIMPEHUI Ha MEBHIN TepUTOpii y OyIb-sKiil 1ep:kaBi,
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0) BIIOMOCTI MPO MPOSIBH HOTO O3HAK CTAJIM 3arajbHOJOCTYITHUMHU Y CBITI,
30KpeMa IUIIXOM X ONUCy y Oyab-sKii MmyOJriKalii;

B) BIH IPEJCTaBICHUN 3pa3KOM Yy 3arajJbHOJOCTYIIHIN KOJIEK I1ii;

r) 1loMy HajaHa IpaBOBa OXOpoHa 1Ya0o BiH BHeceHUli 10 ogirmiiiHoro
peeECTpy COpTIB y Oynb-sfKiid jJepkaBi, TpPH I[bOMY BiH BBaKA€THCA
3arajbHOBIJJOMHMM BiJl IaTU TOJIaHHS 3asBKU HAa HaJaHHS MpaBa YU BHECEHHS [0
peecTpy.

BpaxoBytoun pi3HOOApB'Ss CENEKIIMHUX JIOCATHEHb Y POCIWHHMIITBI,
BUPIIIEHHS MMUTAHHS BIMOBIIHOCTI COPTY KPUTEPISIM BIAMIHHOCTI, OJTHOP1THOCTI
Ta CTaOLIBLHOCTI, @ TAaKOX EKCIepPTH3y Ha MPHUAATHICTh Ha TOMIUPEHHS COPTY
3IIACHIOIOTH JIMIIE CTOCOBHO YITKO BU3HAYEHOIO MEPENIKY POMAIB 1 BUAIB POCIUH.
VY 3B'SI3Ky 3 IUM MAaTEHT, CBIJOLTBO IMPO JEP>KaBHY PEECTPALlil0, CBIJOLTBO IMPO
aBTOPCTBO HAa COPTHU POCIUH CTOCOBHO BKJIIOUEHUX IO NEPENIKY POIIB 1 BHIIB
BUJIA€THCS 3 MPOBEACHHSIM €KCIIEPTU3U Ha BIAMOBIAHICTh YU MPUAATHICTH COPTY, a
CTOCOBHO YCIX IHIIUX COPTIB 0€3 TPOBEACHHS TaKOi eKCIEePTU3U Mij
BI/IMOBIJAILHICTD 3aBHUKIB 32 BIJMOBIIHICTh COPTY BU3HAUECHUM 3aKOHO/IaBCTBOM
KpUTEPIsM.

CopT BBaXaeThCsl OJHOPITHUM, SIKIIO 3 ypaxXyBaHHAM OCOOJUBOCTEH HOro
PO3MHOXXEHHS BCI POCIMHHM ITLOTO COPTY 3aJUIIAIOTHCS JTOCTATHBO CXOKHMU
(OTHOPIAHUMM) 32 CBOIMH OCHOBHMMH O3HAKaMHM, 3a3HAYCHUMH B OITHCI COPTY.

CopT BBaXKa€eThCs CTAOUIBHUM, SKIIO HOTO OCHOBHI O3HAaKM, BKa3aHi B OMUCI
COPTY, 3QJIMINAIOTHCS HE3MIHHUMH TICJISI HEOJHOPA30BOTO PO3MHOXKECHHS UM, Y
pasi 0COOIUBOTO MUKy PO3MHOKEHHS, Y KIHI[I KOKHOTO TaKOTO IIUKITY.

Jlep>)kaBHa peecTpallisi COpPTY 3AIMCHIOETHCS, SKIIO COPT BiJAMIHHHM,
OJTHOPIMHUIA Ta CTaOUThHUWM, WOMY NPUCBOEHA HAa3Ba 1 BIH NPUIATHUN IS
NOIIUPEHHS B YKpaiHi.

Ha3Ba mpucBoro€eTbes COPTY pOCIHH AJIS TOTO, 1100 HAOyTH TIpaB HA COPT Ta
3MIUCHATH MOTO JIepKaBHY peecTparlito. Ha3Ba copTy moBuHHA HOTO OJIHO3HAYHO
11eHTU(PIKyBaTH 1 BIAPI3HATHUCS BiJl Oy/b-gKO1 1HIIOI HAa3BU ICHYIOUOT'O COPTY Ta

BKJIFOYATH JI0 ce0e HOTO POI0BE YK BUIOBE IMO3HAYEHHS 1 BIIACHY HA3BY.
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CopT BBa)kaeTbCsd MNPUAATHUM JJIA TOMIMPEHHS B YKpaiHi, SKIIO BIH
BIIMIHHUM, OJHOPIAHUM Ta CTAOUIBHUN, MOXXEe OyTH BUKOPUCTAHUHN IS
3aJI0OBOJICHHS MOTPeO CyCHiibCcTBa 1 HE 3a00pPOHEHUH ISl MOIIMPEHHS 3 MiJCTaB
3arpo3u KUTTIO 1 3/I0POB'IO JIIOJIeH, HAHECEHHS IIKOIU TBAPUHHOMY 1 POCITUHHOMY
CBITY, 30€pE>KEHHIO JOBKIILIS.

[IpaBa Ha copt HaOyBarOThCA B YKpaiHl HUISIXOM MOJAHHA A0 YCTaHOBH
3asiBKM, €KCIIEPTU3U 3aiABKU Ta Jep:kaBHOI peectpallli npaB. HaOyBaHHs mpaB Ha
COpPT B 1HO3EMHHUX Jep)KaBax 3/IMCHIOETbCS HE3aJICKHO BiJl HaOyBaHHS iX B
VYkpaini. TumyacoBa mpaBoBa OXOpOHA HAJA€TbCA COPTY MICIS TOTO, SIK 0coba
nojaja 3asBKy Ha COPT POCIAMH 1 BIIOMOCTI Ipo cOpT OynIM BHECEHI [0
Jlep»aBHOTO peecTpy 3asBOK Ha COPTU pOciauH. BoHa momsirae B ToMy, 110 3asIBHUK
MiCJIs OTPMMAaHHS MMaTeHTY Mae€ MPaBo Ha OJIEpKaHHs KOMIICHCAIIIT 3a 3aB/IaHl HOMy
nicias myOsikamii BIAOMOCTEH Npo 3adBKYy 30MTKH BiJI OCOOM, SIKYy 3asBHHK
IOBIIOMUB PO T€, 110 BIJOMOCTI MPO 3asBKY BHECEHO /10 Jlep»aBHOTO peecTpy
3asBOK Ha COPTH POCIIUH.

Jlep>kaBHa peecTpallisi MAHHOBUX MPaB 1HTEJIEKTYaJIbHOI BIACHOCTI HAa COPT
POCIIMH 3IHCHIOEThCS HA IMIJICTaBl PIIICHHS MPO JEp’KaBHY PEECTpallito mpaB Ha
COPT ULUISIXOM BHECEHHS BiIoMocTed a0 [lep:kaBHOro peectpy mpaB
1HTEJIEKTyaIbHO1 BJIACHOCTI Ha COPTH POCIIHH.

Ha copt pocnun MoxyTh HaOyBaTHCS Taki IpaBa: OCOOMCTI HEMaiHOBI
mpaBa IHTEJEKTYaJIbHOI BJIACHOCTI Ha COPT pPOCIMH; MaiHOBI TMpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ha COPT POCIWH; MaWHOBE MPaBO IHTEIEKTYalbHOT
BJIACHOCTI Ha MOIIUPEHHS COPTY POCIIHH.

OcoOucti HeMaifHOB1 MpaBa IHTEJIEKTYyaJbHOI BIACHOCTI HA COPT POCIUH
HaOyBae oco0a, sika oro CTBOpUIIA, BiJl IaTH JIEp>KaBHOI peecTparlii mpaB Ha COpT.
Came aBTOpY COPTY HAJICKHUTH MPABO aBTOPCTBA, y 3B'I3KY 3 YUM BiH Ma€ MpaBo:

a) MepemKoKaTH 1HIIMM 0co0aM MPUBIJIACHIOBATHU Ta CIIOTBOPIOBATU HOTO
aBTOPCTBO;

0) BUMaratd He pOo3roJIONIyBaTH MOro iM's sIKk aBTOpa COPTY 1 HE 3a3HAaYaTu

foro y myOumikarisx;
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B) BUMAaraTu 3a3Ha4€HHs CBOTO IMEHI 1]l YaC BUKOPUCTAHHS COPTY, AKIIO 1€
MPaKTUYHO MOXKIIUBO.

MaiiHoBUMH TIpaBaMH 1HTENEKTyaJlbHOI BJIACHOCTI Ha COPT POCIHH,
3aCBIJYEHUMH TTATEHTOM, € MPAaBO Ha BUKOPUCTAHHS COPTY Ta BUKJIIOYHE MPaBO Ha
JI03B1J1 UM 3a00pOHY BUKOPHCTAHHS COPTY IHIIMMH ocobamu. BukitouHe mpaBo Ha
JI03BUI YM 3a00pOHY BUKOPUCTAHHS COPTY IMOJISITa€ B TOMY, IO HIXTO 0€3 J03BOJIY
BOJIOJIIIIBIIS TATEHTY HE MOKE 3A1MCHIOBATH 1010 TIOCAJIKOBOTO MaTepiainy COpTy
Takli Ali: a) BUPOOHHUIITBO ab0 BIATBOPEHHS (3 METOI PO3MHOXKEHHS); ©O)
JIOBEJIEHHS 0 KOHAMIIIT 3 METOI0 PO3MHOXEHHS; B) MPONOHYBaHHS /10 POAAXKY; I)
npojaxx abo THIIMN KOMEPIIHHHUI 001r; J1) BUBE3EHHS 3a MEXI MUTHOI TEpUTOPIi
VYkpaiHuy; €) yBe3eHHsI Ha MUTHY TEPUTOPII0 YKpaiHu; €) 30epiraHus 11 Oyab-sSKOi
13 YKa3aHUX BUIIIE ITiJICH.

3a3HayeHe BUKJIIOYHE MPABO HA J03BLI YU 3a00POHY BUKOPHUCTAHHS COPTY
3aCTOCOBYIOTHCS 1 IIOJO0 COPTY: a) SKUW € TMOXIIHMM B OCHOBHOMY BiJ COpPTY
NaTEeHTOBJACHUKA (CYTTEBO YCIAJKOBYE O3HAKM COpPTYy), 3a y MOBH, IO COPT
NATEHTOBJACHUKA HE € MOXIJHUM B OCHOBHOMY BIJl 1HIIOTO COPTY; O) SAKUI
HEYITKO BIJPI3HAETHCA BIJI COPTY MATEHTOBIACHUKA, B) BHUPOOHHIITBO SKOTO
noTpedye 6araTopa3zoBOro BUKOPUCTAHHS COPTY MAaTEHTOBIACHUKA.

[TpaBo Ha m03BiN 4K 3a00pOHY MOIMIUPEHHS COPTY MOJATAE y TOMY, 10 0e3
JI03BOJIy BJIACHMKAa MAaifHOBOT'O INpaBa IHTEIEKTYaJIbHOI BIACHOCTI Ha MOLUIUPEHHS
COPTY POCIHH HE MOXYTh 3IIMCHIOBATHCS IOJI0 MOCAJAKOBOTO MaTepialy COpTYy
Taki Aii: a) IMPOMOHYBaHHS /10 IPOAaxKy; 0) Mpoaxk ado 1HIIN KOMEPIIHHII 00iT;
B) 30epiranss ajis Oy1b-AK0i 13 BUILE 3a3HAYCHUX IIJICH.

OO6csr mpaBOBOi OXOPOHHM COPTY, Ha KU BUIAHO TMATEHT, BU3HAYAETHCS
CYKYITHICTIO O3HaK, BUKJIQJICHUX B 3aHECEHOMY 10 [lep»aBHOTo peecTpy IpaBa
1HTEJIEKTYaJIbHOI BJIACHOCT1 HA COPTU POCJIMH OIKCI COPTY.

CTOCOBHO TIpaB HAa COPTH POCIHH 3aKOHOJIABCTBO Iependadae MOKIUBICTh
BUJIa4l MPUMYCOBUX JIIIEH31M Ha BUKOPUCTAHHS COPTY Ta MEpEeiK Jid, sIKi He
BU3HAIOTHCSI MOPYIICHHSIM MaWHOBHUX IPaB 1HTEJNEKTYallbHOI BJIACHOCTI Ha COPT

pOCInH (BI/I‘-ICpHaHHH BUKIIFIOYHOT'O  ITpaBa BOJ'IOI[iJ'H)I_[?I MNaTCHTy, IIPaBo
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MOMNEPETHHOI0 KOPUCTYBAHHS 1 MPABO MPHU BIAHOBIICHHI MPaB Ha COPT; OOMEKEHHS
JI1i BUKJIFOYHOT'O TpaBa BOJIOJIUIBIIS ATEHTY).

CTpoK YHMHHOCTI MaWHOBUX IIpaB IHTEIEKTYyaJdbHOI BJIACHOCTI Ha COPT
POCIIMH MOYMHAETHCS 3 HACTYITHOTO JHS MICJS AaTH JepKaBHOI peecTpallii rmpasa
Ta 3aKIHUYYEThCS B OCTAHHIN JCHb TPUALSTOTO KaJCHAAPHOTO POKY, a JJIsl COPTIB
JIEPEBHUX Ta YarapHUKOBUX KYJIBTYp 1 BHHOTpaay - TPUALSTH II'SITOTO
KaJICHJAPHOTO POKY, IO BIAJIIKOBYETbCS 3 1 CIYHS POKY, HACTYIHOTO 32 POKOM
Jep>KaBHOI peecTpallii uxX Mmpas.

MaiiHOBUM MpaBOM IHTENEKTYyaJIbHOI BJIACHOCTI Ha MOIIMPEHHS COPTY
POCIIMH € MPaBO MOro BOJOJUIBLSA HA MOLWIMPEHHS COPTY 1 HA JO3BUI YK 3a00pOHY
NOIIMPEHHS COpTy 1HIMMMHU ocobamu. [IpaBo Ha mommMpeHHS cOpTy B YKpaiHi
BUHUKAE 3 JJATU MPUUHATTS PIIICHHS MPO JCp>KaBHY PEECTPallil0 MaiHOBOTO MpaBa
IHTENIEKTYaJIbHOI BJIACHOCT1 Ha MOIIUPEHHS COPTY.

CTOCOBHO BIJIHECEHHMX JI0 3arajbHOBIJJOMHUX COPTIB POCIHH OYyJb-Ka 0coda
MOK€ MOJaTH 3adBKy Npo HaOyTTs MpaBa Ha MOLIMPEHHS COpPTy Oe3 mpas
1HTEJIEKTyaJIbHO1 BJTACHOCT1 Ha HBOTO.

Takum yuHOM, BHXOASYM 3 pi3HOOApB's MpaB Ha COPT POCIUH IS
NIATBEPKEHHSI HAsSBHOCTI TOIO YW IHIIOIO MpaBa MOXXE OYTH BHAAHO Taki
JTIOKYMEHTH:

1) cBiAOLTBO MPO aBTOPCTBO HA COPT - OXOPOHHUM JTOKYMEHT, 0 3aCBIIUY€
ocobucTe HEMatHOBE MTPaBO aBTOPCTBA HA COPT;

2) maTeHT - OXOPOHHUUN JOKYMEHT, IO 3aCBIA4y€ MPIOPUTET 1 MAHOBI
IpaBa IHTEJEKTYalbHOI BIIACHOCTI HA COPT POCIIUH;

3) CBIIONTBO MPO JIEPKABHY PEECTPAII0 COPTY POCIUH - OXOPOHHHUI
JOKYMEHT, IO 3acBiuye MalHOBE MpPaBO I1HTEJIEKTyaJbHOI BJIACHOCTI Ha
MOIIUPEHHS COPTY POCIHUH.

Cenexyitinum OOCACHEHHAM Yy MEAPUHHULTBI € CTBOpPEHA Y pe3yibTari
IIJIECOIPSIMOBAHOI TBOPYOi JAISUTBHOCTI Tpyma IUIEMIHHUX TBapuH (TIOpoja,
MOPIAHUYN THM, JIHISI, POJMHA TOIIO), sIKa Ma€ HOBI BUCOKI I'€HETHYHI O3HAKU Ta

CTIHMKO mepeaae iX MOTOMKaM.
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[InemiHHa TBapuHAa — YHMCTOMOPOAHA a00 OJep)kKaHa 3a 3aTBEPIKEHOIO
IPOrpaMor0 MOPOJHOTO BJIOCKOHAJIEHHS TBApUHA, 1110 Ma€ TUIEMIHHY (T€HETHYHY)
IIHHICTh 1 MOKE BUKOPHCTOBYBATHCS y CEJCKIIHHOMY MpOIECi BiIMOBIAHO [0
YUHHUX 3arajibHOICPKABHUX MIPOTPaM CEJNEKIIi.

OO6'exTamMu TUIEMIHHOT CIIpaBH y TBAapUHHMIITBI € BEJIMKa porata Xyao0a,
CBUHI, BiBIIl, KO3H, KOHI, IITUIIA, pruOa, OJ1K0JIH, ITOBKOIIPSIA, XyTPOBI 3BIpi, IKUX
PO3BOJISITH 3 METOIO OJIEPKAHHS BiJl HUX MEBHOI MPOAYKIIII.

Cy0'exTaMu IJIEMIHHOT CIIPABH Y TBAPUHHULITBI €:

- BIACHUKH TUIEMIHHUX (T€HETUYHUX) PECYPCIB;

- mianpuemMcTBa (00'€JHAHHS) 3 IJIEMIHHOT CITPaBH, CEJICKIIIiiH1, CeIEKI[IHHO-
TEXHOJIOTIYHI Ta CEJEeKUIMHO-TIOpUAHI ILEHTPH, IMOAPOMH, CTaHIlll OLIHKHU
IJIEMIHHUX TBapWH; MIANPUEMCTBA, YCTAaHOBU, OpraHi3allli, He3aJaexxHo Bl (Gopm
BJIACHOCTI, Ta (P13M4HI O0COOH, SIKI HAJAIOTh BIJMOBIIHI OCIYTH Ta OEPYTh y4acTh
y CTBOPEHHI Ta BUKOPUCTAHHI IJIEMIHHUX (T€HETUYHUX) PECYPCIB;

- BJIACHUKM HEIUJIEMIHHUX TBApWH - CIOXKHUBAYl IUIEMIHHUX (T€HETUYHHX)
pECYpCIB Ta 3aMOBHUKH MOCIYT 13 TMJIIEMIHHOT CIIPABU Y TBAPUHHULITBI.

Y1oBHOBaXEHUN OpraH BUKOHABYOI BJIaJM 3 MUTAHb arpapHoOi MOJITUKH B
MICSYHUNA CTPOK BIJ JIaTH JIEPKaBHOI PEECTpallii MpaB HA COPT BUAAE CBIJIOLTBO
aBTOPOBI (aBTOpaM) MpO aBTOPCTBO HA COPT POCJIMH, a 3asIBHUKOBI - MATEHT Ha
COPT POCJIMH 1 CBIIOIITBO MPO JEPKaBHY PEECTPAIlIIO COPTY POCIWH. 3a HASIBHOCTI
KUIBKOX aBTOPIB CBIJOITBO PO aBTOPCTBO HA COPT BUJIACTHCS KOKHOMY aBTOpPY. Y
pa3i KiTbKOX 3asBHUKIB TMATEHT Ha COPT POCIHH Ta CBINIONTBO TPO JCpPKABHY
peecTpaliiio COpTy POCIUH BUJAIOTHCSA MEPIIiil 3a3HAYCHIN y 3asBIll 0CO0I1, SIKIIO
JIOTOBOPOM MDK 3asBHUKaMHM He TMependadeHo 1HIe. [HIMM 3asiBHUKaM 3a iX
Oa’kaHHSM 1 PU CIUIATI BIANOBIIHOTO 300py MOXKYTh OyTH BHJ1aH1 3aBipeH1 KOMii.)

CTOCOBHO CENEKIIWHUX JOCSITHEHb Y TBAPUHHHUIITBI 3aKOHOJABCTBO
nepeadoavyae peecTpariiHui MPUHIKAI JUIS IUIEMIHHUX TBApUH Ta IJIEMIHHUX CTa/l.
Opnak enuHUN peecTp BiACYTHIN. Jlep’kaBHa peecTparlis TUIEMIHHUX TBapHUH

3MIMCHIOETHCS IUISIXOM YHECEHHS BIAMOBIAHUX JaHUX IMPO HUX JIO JeprKaBHHUX
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KHUI TJIEMIHHUX TBapuH, a IUIEMIHHUX cTajg - 10 Jlep»aBHOro IMJIEMIHHOTO
peecTpy.

BrnacHuky miemMiHHMX (T€HETHYHHX) pEcypciB 3000B's3aHI MaTH IUIEMiHHI
cBijjontBa (cepTudikaTv), SAKI € JOKYMEHTaJIbHUM MIiATBEP/HKEHHSAM SKOCTI
HAJIEKHUX iM IJIEMIHHUX TBapUH, CIIEpMHU, eMOPI1OHIB, SHIIEKIIITHH.

[TneminHe cBimouTBO (cepTUdikaT) - JTOKYMEHT BCTAHOBJICHOI (hOpMH IIPO
MOXOJPKEHHSI, MPOAYKTUBHICTb, THII Ta 1HII SKOCTI TBApUH, CIIEPMHU, €MOPIOHIB,
SAWLIEKIITHH, CKJIAJEHUI Ha OCHOBI JAaHUX O(MIIIAHOro 00JIIKY HPOTYyKTUBHOCTI,
IMYHOT@HETUYHOTO KOHTPOJIt0 Ta odimiiHoi kiacudikaiii (OIIHKA) 3a THUIIOM.
3a3Hau€HUIl JOKYMEHT € OCHOBOIO JUISI BU3HAYEHHS I[IHHOCTI TIJIEMIHHUX
(reHEeTUYHUX) PECYpCIB 1 rapaHTye MEBHUM piBEHb €(PEKTUBHOCTI iX BUKOPUCTAHHS
OpU JOTPUMAaHHI CIIOKHBAa4e€M IIMX PECypCiB BCTAaHOBJIEHUX 3aKOHOJIaBCTBOM
BUMOT. 3pa3Ky IJIEMIHHUX CBIIONTB (CepTU(IKATIB) 3aTBEPKYIOTHCS CHEI1abHO
YIOBHOBaXEHUM LIEHTPAJIbHUM OpPraHOM BHMKOHABUOi BJIQJH, JO BIAaHHS SKOTO
BIJIHECEHI ITUTAHHS ClJILCHKOTO TOCIIOIapCTBA.

[IpaBo iHTeNeKTyaIbHOI BIACHOCTI HA TOPOY TBAPUH CTAHOBJISTH:

1) ocoOucTi HeMaWHOBI TpaBa IHTEJEKTYaJdbHOI BJIACHOCTI Ha TOPOAY
TBapHH, 3aCBIIUCHI JIEP>KaBHOIO PEECTPAITIEIO;

2) MaifHOBI TpaBa I1HTEJIEKTYyaJbHOI BIJIACHOCTI Ha TMOPOJY TBapHH,
3aCBITUEHI ITATCHTOM;

3) MaiiHOBE MpaBO I1HTEIEKTyaJIbHOI BJIACHOCTI HA MOIIUPEHHS MOPOIU
TBapHH, 3aCBIIUEHE JIEP>KABHOIO PEECTPALIIEIO.

Cy0'exTaMu mpaBa Ha TOPOAY TBAPUH € aBTOpP MOPOJAM TBApPUH Ta 1HIII
ocoOH, siKi Ha0yJIM MailHOBHX IPaB 1HTEJIEKTYaIbHOI BJACHOCTI Ha MOPOY TBapHH
3a JOTOBOPOM YH 3aKOHOM.

MaiiHoBUMH TpaBaMH 1HTEJIEKTYaJbHOI BJIACHOCTI Ha MOPOJY TBapHH,
3aCBIIYEHUMH ATEHTOM €:

1) mpaBo Ha BUKOPHCTAaHHS MOPOJU TBAapHH, MPUAATHOI Ul MOLIUPEHHS B
VYkpaini;

2) BUKJIIOYHE TIPABO JO3BOJISATH BUKOPUCTAHHS OPOAU TBApHH;
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3) BUKJIIOYHE MPaBO MEPEIIKOKATH HENPABOMIPHOMY BUKOPUCTaHHIO
MOPOAM TBAPHUH, Y TOMY YHCII1 3a00POHSITH TaKe BUKOPUCTAHHS;

4) 11111 MaifHOBI MIpaBa 1HTEIEKTYaTbHOI BIACHOCTI, BCTAHOBIICHI 3aKOHOM.

MaiiHoBi mpaBa IHTENEKTyalbHOI BJIACHOCTI HAa MOPOJY TBAapUH HaJEKaTb
BOJIOJIIBITIO TATEHTY, SIKIO 1HIE HE BCTAHOBIICHO JOTOBOPOM UM 3aKOHOM, 1 €
YUHHUMHU 3 JlaTW, HACTYMHOI 3a JaTOl0 iX Jep:KaBHOI peecTparllii, 3a yMOBH
MIITPUMaHHS YMHHOCTI IIUX TIPaB.

CTpOoK YMHHOCTI BUKJIIOYHUX MAilHOBUX IPaB 1HTEJIEKTYaJIbHOI BIACHOCTI HA
MOpOAy TBapHUH CIUIMBAE 4Yepe3 TPUALSNTH POKIB, IO BIUTIKOBYIOTHCA 3 1 CiuHs
POKy, HACTYIIHOTO 3a POKOM JEp>KaBHOI peecTpaiii Iux MpaB. YUHHICTH
BUKJTFOYHIX MaHOBUX IPaB 1HTEICKTYaIbHOI BIIACHOCTI Ha MTOPOY TBAPUH MOXKE
OyTH TPUMPIIEHO JIOCTPOKOBO a00 TMOHOBJICHO Yy BHMAJAKaX Ta y TMOPSAKY,

BCTAaHOBJICHUX 3aKOHOAAaBCTBOM.

7. Ilpaso inmenexmyaibHoi 61acHOCMI HA KOMEPUIIHY MAEMHUYIO.

Komepyitinoro maemnuyero € 1HdopMmallisi, sika € CEKPETHOI B TOMY
pPO3yMiHHI, 10 BOHA B IIJIOMY Yd B MEBHIA (POpMI Ta CyKymHOCTI 11 CKIIQJOBHUX €
HEBIJIOMOIO Ta HE € JIETKOJOCTYIHOIO JIJIsi OCi0, sIKi 3BUYAWHO MarOTh CIpPaBy 3
BUJIOM 1H(OpMalii, 10 SIKOTO BOHA HAJEXHTh, y 3B'S3KY 3 UM Ma€ KOMEpUIHHY
I[IHHICTh Ta OyJia MPeIMETOM aJIeKBaTHUX ICHYIOUMM OOCTaBMHAM 3axXOJliB I0JI0
30€peKEeHHS 11 CEKPETHOCTi, BXKHUTHUX OCO0OI0, sIKa 3aKOHHO KOHTPOJIOE IIO
1H(DopMmarrito.

[3 ngaHOro BU3HAYEHHS MOXHA BHIUIMTH TaKi O3HAKU KOMEPIIHHOI
TaEMHMUIIL:

1) indopmariist Ma€ KOMEpPIIIHHY I[IHHICT;

2) iH(opMallisi, 0 CTAHOBUTh KOMEPILIMHY TA€EMHUILIO, HE BiJlOMa IIIIUM
oco0am Ta BIFICYTHIM BUIBHHM JOCTYTI 10 HET HA 3aKOHHUX IMi/ICTaBax;

3) BXKHUTO 3aXO/IIB JIJIsl OXOPOHU KOH(DIIEHIIIMHOCTI 1H()OopMaIii.

Kowmepriiiina TtaemMHuUId SK 00'€KT 1HTENEKTYyaJdbHOI BJIACHOCTI Ma€ CBOi

0COOJIMBOCTI:
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1) BoHA BIAPI3HIETHCS HANUOUIBIIOK  YHIBEPCAIBHICTIO, OCKILIBKHU
KOMEPIIIHOIO TAEMHHUIICI0 MOXKYTh OYTH B1JIOMOCTI TEXHIYHOTO, OpraHi3aiiiHoro,
KOMEPIIHHOTO, BHUPOOHMYOTO Ta IHIIOTO XapakTepy, 3a BHUHATKOM THX, SKi
BIJIMOBITHO JI0 3aKOHY HE MOKYTh OyTH BIIHECEHI 0 KOMEPIIMHOI TAEMHHUIIL;

2) nnus BUHUKHCHHS TPaB HA KOMEPIIIHHY TA€MHUII0 HE BUMAaraeTbCs
BUKOHAaHHS  Oyap-sfkux  ¢QopMmanbHOCTEeH,  odimiiHOr0o  BU3HAHHA i
OXOPOHO3JIaTHOCTI Ta JIEP>KaBHOI peecTparlii;

3) OCKUIbKH B ii OCHOBY MOKJIa/J€HO (PaKTUYHY MOHOIOJII0 NEBHOI 0COOM Ha
JesiKl 3HaHHS, TO CTPOK YMHHOCTI IIpaBa I1HTEIEKTyaJlbHOI BIACHOCTI Ha
KOMEpUIHHY TAEMHHUIIIO YITKO HE BU3HAUECHUN 1 OOMEKYETHCSI CTPOKOM 1CHYBAHHS
CYKYITHOCTI 3a3HaUY€HUX 03HaK KOMEPIIHHOT TAEMHMIII.

[IutaHHS MOUITBLHOCTI MATEHTYBaHHS 00'€KTa YW 3aJIMIICHHS BIJIOMOCTEH y
pPEXHUMI CEKPETHOCTI BHUPIIIYETHCS 3 ypaxyBaHHSAM 0ararbox OOCTaBHH, 30KpeMa
MO>KJIMBOCTI:

1) mapanenbHOT0 BUHAX1THUIITBA,;

2) pO3KpUTTS B1IOMOCTEH 32 BUTOTOBJIEHUM MTPOIYKTOM;

3) KOHTpOJTIO 32 BUKOPUCTAHHSAM 00'€KTa IHIIUMHA 0COOAMH.

MaiiHOoBUMH TpaBaMu  IHTEJIEKTYaJbHOI BJIACHOCTI HAa KOMEpPLIHHY
TAEMHHUITIO €:

1) mpaBo Ha BUKOPHUCTAHHS KOMEPIIIITHOT TAEMHHUII],;

2) BUKJIIOYHE MPABO JO3BOJISATH BUKOPUCTAHHS KOMEPIIHOI TAEMHHIL];

3) BUKIIOYHE MPaBO TMEPEIIKOHKATH HEMPaBOMIPHOMY pO3TOJIOLICHHIO,
30MpaHHIO0 A00 BUKOPUCTAHHIO KOMEPIIHHOT TAEMHHII];

4) iHII1 MaifHOBI MPaBa IHTEJIEKTYaIbHOI BIIACHOCTI, BCTAHOBJICH] 3aKOHOM.

MaiiHoBi mpaBa IHTEJIEKTYalbHOI BJIACHOCTI HAa KOMEPIIIHHY TAEMHUIIIO
HajexaTtb o0co0i, sKa TMPaBOMIPHO BHU3HAuUMWiIa 1HQOpPMAIIiI0O KOMEPIiIHOIO
TAEMHHUIICIO, SKIIIO 1HIIIE HE BCTAHOBJIEHO JJOTOBOPOM.

[TopymenHssM mpaBa Ha KOMEPIHHY TAEMHHIIO €  3aBOJIOJIHHS
BIJIOMOCTSIMH, IO CTaHOBJSATh KOMEPIIMHY TAaEMHUIIO, 32 JIOMOMOTOIO

HE3aKOHHUX METO/IB.
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Opranu nep>kaBHOI BJIaJi 3000B'sI3aHI OXOPOHSATH BiJ HEIO0OPOCOBICHOTO
KOMEPIIITHOTO BUKOPUCTAHHS 1H(MOpMAIIIO, IO € KOMEPIIHHOI TaEMHHUIIEIO,
CTBOPEHHSI SKOi MOTpeOye 3HAYHUX 3yCWIIb 1 SKa HaJaHa iM 3 METOI OTPHUMAHHS
BCTAHOBJICHOTO 3aKOHOM JI03BOJIY Ha JISJIbHICTB, IMOB'I3aHy 3 (apMalleBTUIHUMU,
CLIbCHKOTOCTIOAAPCHKUMHU, XIMIYHUMHU TPOAYKTaMH, IO MICTSATh HOBI XiMI4HI
crionyku. Ll 1HpopMalliss OXOpOHSIEThCA OpraHaMu JICP>KaBHOI BJIaJM TaKOX BIJT
PO3TOJIOIICHHS, KPIM BUIIAKIB, KOJIU PO3TOJIOIIECHHS HEOOX1JHE /T 3a0e31eueHHS
3aXHCTy HaceJlieHHs ab0 He BXHUTO 3aXOJIB IIOAO il OXOPOHU BiJ
HEJI0OPOCOBICHOTO KOMEPIIMHOTO BHUKOpHCTaHHsA. OpraHu Jep)KaBHOI BIIaJH
3000B'13aH1 OXOPOHATH KOMEPIIHHY TA€EMHUIIO TaKOX B I1HIIMX BHUIIAJKAX,

nepea0ayeHux 3aKOHOM.

TEMA 3. JEP’KABHA CHCTEMA ITPABOBOI OXOPOHH
IHTEJIEKTYAJIBHOI BJIACHOCTI B YKPAIHT

1. CTpykTypa aep:KaBHOI CHCTEMHU NMPABOBOI OXOPOHHU iHTEJIEKTYaJIbHOI
BJIACHOCTI.

2. lep:xaBHe yNpaBJIiHHS IHTEJIEKTYAJbHOI BJIACHICTIO

1. Cmpykmypa oeprcagnoi cucmemu npagosoi 0xXoponu iHmeaeKmyaaibHoi
é1acrHocmi.

3akoHojaBua 0a3a IHTENEKTyanbHOi BiacHOcTi I[IpaBoBigHOCHMHM Yy cdepi
IHTENEKTYyaJIbHOI BJIACHOCTI B YKpaiHl PErylIOI0ThCS OKPEMHUMH TOJIOKEHHSIMU
Koucrutymii Vkpainu (ct. 41, 54), Hopmamu I[{uBinbHOTO KOAEKCY YKpaiHu
(Kuura IV «lIpaBo iHTeNeKTyallbHOI BIIACHOCTI»), KpumiHaibHOro, MuUTHOTrO
KoJiekciB Ykpainu, Kogekcy Ykpainu npo aaMiHICTpaTUBHI TPABOTIOPYIIICHHS.

B Vxkpaini gitore 10 cremianbHUX 3aKOHIB II0JI0 chepr IHTENEKTyaTbHOI
BinacHocTi. lle 3akonu VYkpainu: «IIpo OXOpoHy npaB Ha BUHAXOAU 1 KOPHCHI

mozeni», «IIpo oxopoHy mpaB Ha MPOMUCIOBI 3pa3ku», «I[Ipo oxopoHy mpaB Ha
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3HAKU JJis ToBapiB 1 mociyr», «IIpo oxopoHy mpaB Ha copTu pocaun», «IIpo
OXOpOHY TIpaB Ha 3a3HAYEHHS MOXOJ/KEHHs ToBapiBy, «IIpo oxopoHy mpaB Ha
Tornorpadii iHTErpantbHUX MiKpocxem», «IIpo aBTOpchbke MmpaBo 1 CyMiXkHI MpaBay,
«IIpo 3axuCT €KOHOMIYHOI KOHKYpeHIii», «IIpo po3nmoBCIOIKEHHSI MPUMIPHUKIB
ayJioBi3yalbHUX TBOpIiB Ta (QoHorpam», «IIpo 0coOAMBOCTI HepKaBHOTO
peryJIloBaHHS  JISUTBHOCTI  CYO’€KTIB  TOCIOJApIOBaHHSA, OB S3aHUX 3
BUPOOHMIITBOM, E€KCIIOPTOM, IMIIOPTOM JUCKIB JUJIi  JIa3€pHUX  CHUCTEM
3YUTYBAHHSY.

Oxpemi HOpMH, 110 CTOCYIOTbCSI 1HTEJIEKTYyaJlbHOI BJIACHOCTI, MICTSTHCS B
0araTbOX 1HIIMX 3aKOHAX YKpaiHU. Y BUNAAKY, KOJU HEOOXIJHO BPETYJIOBaTH
CIIOpH IOJI0 MPaB Ha 00 €KTU 1HTENEKTYaJIbHOI BJIACHOCTI MK (i3nyHUMHU a0o
IOPUIMYHUMHU 0c00aMM YKpaiHM Ta 1HO3EMHHX JIEpKaB, BEPXOBEHCTBO NEpPEN
HalllOHAJTbHUMU 3aKOHAMH MarOTh MI)KHAPOJIHI JTOTOBOPH, 10 SIKUX MpUETHATIACA
VYkpaina.

3a pOKM HE3aIeKHOCTI B YKpaiHi po30ymoBaHo JlepkaBHY CHCTEMY
IIPaBOBOI OXOPOHU 1HTENEKTYaJIbHOI BJIIACHOCTI. 3a 3/1MCHEHHS MOJITUKU y cdepi
IHTEJIEKTyaJIbHOI BIACHOCTI B YKpaiHi BiinoBijziae MiHICTEPCTBO OCBITH 1 HAYKH
VYkpainu. BukoHaHHs KOHKpeTHUX (yHKILIN y wiil cepi MiHOCBITH AeneryBaiio
JlepxaBHOMY JIeTIapTaMEHTy 1HTEJEeKTyajdbHOi BiacHOCTI. JlepxaemapTameHT
IHTEJIEKTyaJIbHOI BJIACHOCT1 € YPSZIOBUM OPTaHOM JI€P>KaBHOTO YIPABIIHHS, IO
YIOBHOBA)XEHUI MPEACTABISATH, PEECTPYBATH 1 MIATPUMYBATH Ha TEPUTOPIi
VYkpainu mpaBa Ha BHUHAXOJU, KOPUCHI MOJEII, TPOMUCIIOBI 3pa3K, 3HAKHU JIJIs
TOBapIB 1 MOCIYT, 3a3HAYEHHS MOXOJKEHHA TOBapiB, Tomorpadii IHTErpajbHUX
MIKPOCXEM, a TaKOX 31MCHIOBATH PEECTpaIlit0o 00’€KTIB aBTOPCHKOIO MpaBa:
TBOPIB HAYKH, JIITEPATypH, MUCTEITBA, KOMIT IOTEPHUX Mporpam, 0a3 JaHUX TOIIO.
JlepkienapTaMeHT MPOBOANTH €UHY JEPKaBHY MOMITHKY Y cepi OXOPOHH IpaB
Ha 00’ €KTH 1HTEJEKTYyaJbHOI BIacHOCTI. BiH 3/1iiCHIOE pOOOTH MO YAOCKOHATICHHIO
3aKOHOJIaBUOi 1 HOPMATHMBHOI 0a3w, MIKHAPOJHOTO CIHIBPOOITHUIITBA Y cdepi
1HTEIEKTYaJIbHOI BJIACHOCTI, 3a0e3MeueHHs YMOB JUIsl BBEJIEHHS 1HTEJIEKTYalIbHOI

BJIACHOCTI /10 TOCIIOJIaPCHKOTO 000POTY, MIATOTOBKU Ta MIABUIICHHA KBasidikariii
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daxiBiB y cdepi I1HTEIEKTyaJbHOI BJIACHOCTI, B3a€EMOJIi 3 T'POMaJCHKHUMU
OpraHizaIfisiM TOIIIO.

Jlo cdepu ympaBmiaas JlepkmemapTaMeHTy BKJIIOYEHO: Y KPaTHCHKHMA
IHCTUTYT TIPOMHCIIOBOI BJIACHOCTI, YKpaiHCbKE areHTCTBO 3 aBTOPCBHKUX 1
CYMDKHUX TpaB, [HCTUTYT IHTEJEKTyadbHOI BJIACHOCTI 1 TMpaBa, Jlep)kaBHi
IHCIIEKTOPH 3 THUTaHb IHTENEKTYyaJbHOI BJIACHOCTI, SIKI BXOJSATH JIO0 CKIIATy
Jlep>kaBHOTO JIeTIapTaMEHTy 1HTEJIEKTYaJIbHOI BIACHOCTI.

['onoBHOIO (yHKIIEIO YKPaiHCBKOIO IHCTUTYTY MPOMMCIOBOI BJIACHOCTI
(YkprateHTy) € 3A1HCHEHHS EKCHEepTHU3M 3asBOK Ha OO0 €KTH MPOMHCIIOBOI
BracHocTl. CaMe HMOro eKCnepTH MPOBOASTH €KCIEPTU3Y MOJAHMX 3asiBHUKaAMHU
MaTtepiaiaiB Ha MPeAMET BIANOBIAHOCTI YMOBaM IPAaBOBOI OXOPOHU 1 BHUIAIOTh
EKCIIEPTHUN BUCHOBOK. YKpIaTeHT Mae (ifito, 10 Hajia€e iH(popMaIliifHi MociIyrH,
3MIICHIOE MATEHTHUM MOLIYK.

['onoBHOIO GyHKIIEIO YKpPaiHCHKOTO areHTCTBa 3 aBTOPCHKUX 1 CYMIXKHUX
npaB (YAACII) € xonektuBHe ympaBiiHHSA mnpaBamu aBTopiB. YAACII 3a
OaXaHHSIM aBTOpa 3IIMCHIOE MIATOTOBKY JI0 JEpXaBHOI peecTpalii 00’€KTIB
aBTOPCHKOTO TpaBa 1 CyMIXHUX TpaB Ta BUJA4l aBTOPY OXOPOHHOTO IOKYMEHTY —
ceigonTBa. Baxknusoro pyHkiieto YAACII'y € HagaHHs AOIOMOTH aBTOpaM 1010
3aXUCTY iX MpaB y pa3i MOpYyIICHHS.

Jlep>xaBHe MANPUEMCTBO «IHTEN3aXUCT» OMIKYEThCSI MUTAHHSAIMU OOPOTHOU
3 MOPYLIEHHSMHU MPaB Ha 00’ €KTH 1HTEJIEKTYaJIbHO1 BJACHOCTI, IPUYOMY y OLIIBIIII
YaCTHHI CyMIXKHUMHU ITPaBaMH.

[HCTUTYT 1HTENEKTYyadbHOI BJIACHOCTI 1 MPpaBa BUKOHYE (QYHKIIIO MIATOTOBKU
Ta MiABUIIEHHS KBamidikamii gaxiBuiB y cdepi IHTENEKTyaldbHOI BJIacHOCTI. BiH
rOTy€ CHEIHaNICTIB 1 MaricTpiB Mo CHeIianbHOCTI «IHTeIeKTyanbHa BIACHICTHY, a
TaKO)X B paMKax [IJIBUIIEHHA  KBami(ikalii: MaTeHTHUX  MOBIPEHUX,
MaTEHTO3HABINB, MPOGECIHHUX OIIHIOBAYiB TpaB Ha 00 €KTH I1HTEJIEKTYaJbHOT
BJIACHOCTI TOLIO.

['0n0BHUM 3aBIAaHHAM JE€pKABHUX I1HCIEKTOPIB 3 MUTaHb 1HTEIEKTyaJbHOI

BJIACHOCTI, € TIONIEPEIKEHHS IPABOIMOPYILIEHDb Y cepl IHTENEeKTyalbHOI BIACHOCTI.
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[HCnekTopy — 1€ NMOBHOBAXH1 MPEACTAaBHUKHU JlepKaemapTaMeHTy y perioHax
Ykpainu.

['pomanceki  oprasizaiiii, o 0e3MOCepeHbO MePeHMAarOThCsl MUTAHHSIMU
IHTEJIeKTYallbHOI BJIACHOCTI 1 3 SKHMHM TICHO CHiBIpaloe JlepxaenapraMeHT
MIPE/ICTABIICHI:

- Beceykpainceka acorriaiisi 1HTEJIEKTYyalbHOI BJACHOCTI Ma€ MIDKBIIOMYHI
xapakTep. BoHa cripusie 1OBEAEHHIO OCHOBHUX MpoOJieM, IO ICHYIOTH y cdepi
IHTENIEKTYalIbHOI BJIACHOCTI, JI0 BiJIOMa 3aKOHO/[aBUO1 Ta BUKOHABYOI T'JIOK BJIaIH.

- Bceykpainceka acoriaiiisi MaTeHTHUX TOBIPEHUX YKpaiHu. 3a AiF0YUM
3aKOHOJIABCTBOM CaMe 4epe3 MaTeHTHUX MOBIPEHUX 3IIHCHIOETHCS MATEHTYBAaHHS
BITUM3HSAHUX BHUHAXOJIB 3a KOPJOHOM 1 HaBmaku. [[aTeHTHI MOBIpeH1 HaJalOTh
TaKOXK KBai(PIKOBaHI MOCIYTH (DI3UYHUM 1 IOPUIUYHUM OCOOaM B MHUTAHHSIX
MIPaBOBOI OXOPOHHW, BUKOPHUCTAHHS Ta 3aXUCTy MpaB Ha 00’ €KTHU 1HTEICKTYaabHOI
BJIACHOCTI.

- ToBapuCTBO BHMHAXITHUKIB 1 palioHaTI3aTOPiB YKpaiHU 3aiiMa€eThCs
MOMYJISIPU3alli€l0  BUHAXITHUIIBKOI  JOISUIBHOCTI, HaJa€ BUHAXIIHUKaM 1
palioHai3aTopaM MOCHWIbHY JOTIOMOTY Y iX JISTTbHOCTI.

- YKpaiHchKa acouiallisi BIaCHUKIB TOBapHHUX 3HAKIB OMIKYEThCS IHTEpECAMU

IPaBOBOJIOIBIIIB 3HAKIB.

2. /leprrcasne ynpagiinna inmeneKmyaibHo 61ACHICIIO

Bynb-ike periaMeHTyBaHHS TBOPYOi  [JISUIBHOCTI, SIKOIO €  came
IHTeNIeKTyallbHa MisUTBbHICTh, OO0 €KTUBHO HE TMpUIycTUME. TBOpuuii mporec
JIOAVHM TIOKW IO PEryjIioBaTH THM YW IHIIMM YHMHOM HEMOXJIMBO. ToMy MoBa
MO’K€ WTH JIMILIE PO YIPABIIHHA Yy cdepl CyCNUTbHUX BIAHOCHH, IO CKJIAAAI0ThCS
B TMpOIIECi CTBOPCHHS, BUKOPUCTAHHS, TOIIUPEHHS Ta 3aXHUCTy pe3yJIbTaTiB
1HTEJIEKTYaIbHOI AISUTBHOCTI.

OcHOBHI 3acaau JEp>KaBHOTO YIPABIIHHSA 1HTEJNEKTYalbHOI HiSUIbHICTIO
BU3HauatoThesl KoHctutymiero Ykpainu. JlepxaBa BCUIKO CIPUSiE PO3BUTKOBI

HAayKH Ta OyAb-iKid 1HIIN 1HTeNeKTyanbHi nisnpHOCTL. 3a KoHcTHTyIi€eo
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VYkpainu, BignoBigHo 10 1. 6 cr. 85 BepxoBHa Pama Vkpainm 3aTBepaxye
porpamMu HayKOBO-TEXHIYHOTO PO3BUTKY B Jep:kaBi. [1{o cTocyeThes iHITUX BUAIB
IHTEICKTyaJIbHOI TISUTBHOCTI (HAyKOBa, JITEpaTypHa, XYyIOKHS, BHKOHABCHKA
TOI[0), TO BIAMOBIJHE pErIaMEHTYBaHHs Il NMUTaHHSA 3HaWNUIM B KoHCTUTyIIIT
VYkpainn Takox. Kabiner MinictpiB Ykpainu BiamoBigHo no m. 4 cr. 116
Koncrutymii  Ykpainu po3po0isie 1 3A1HMCHIOE 3arajbHOJAEPXaBHI IPOrpamMu
€KOHOMIYHOT0, HAyKOBO-T€XHIYHOTO, COI[JbHOTO 1 KYJbTYPHOIO PO3BUTKY
Ykpainu.

besnocepenne KEpiBHULTBO 1HTEICKTYaJbHOK JISUTBHICTIO  3J1HCHIOE
Kabiner MinicTpiB YkpaiHu, SIKMil BU3HA4a€ AEpP>KAaBHY IMOJITUKY B I ramysl
CYCNUJIBHOI ~ OISUIBHOCTI. BiH  yTBOprOe  JepKaBHI ~ OpPraHd  yNpPaBIIIHHS
IHTEJIEKTYJIbHOIO  JisTbHICTIO. JI0o HUX TepeayciM BIIHOCSATHCA Maike BCl
JIepKaBHI OpraHd yOpPaBIiHHS HApPOJHUM TOCIOJAPCTBOM — MIHICTEPCTBA,
BIJIOMCTBA, JCpKaBHI KOMITETH TOIIO, SIKI  3JIHCHIOIOTH  YIPAaBIIHHSA
IHTEJIEKTYJIbHOIO TISUTHHICTIO BIAMOBIAHO 10 BU3HA4eHOi iM KoHcTuTyiiero
VYKpaiHu KOMIETEeHIIIi.

VYrpaBiaiHHS 1HTEJIEKTYIbHOIO iSUTBHICTIO TIEBHOIO MIPOIO 3M1MCHIOIOTH
TaKO TPOMAJICbKI OpraHizailii — TBOpYl CHUIKK, (POHIM Tomlo. Y MexXaxX CBOEI
KOMIIETEHLI1i BOHU BUJAIOTh BIAMOBIAHI aKTH Yy c(epl IHTENEKTyalbHOI A1SUIbHOCTI.
[Ipote BupimaibHOO (HOPMOIO YIPABIIHHS IHTEIEKTYATBHOIO TISJIBHICTIO BCE K €
Jep>KaBHE YIIPaBIIIHHS.

Ha 6a3i MinictepctBa ocBiTH YKpaiau Ta Jlep:kaBHOTO KOMITETy YKpaiHu 3
NUTaHb HAYKH Ta IHTEJIEKTyalbHOI BJIACHOCTI yTBOPEHO MIHICTEPCTBO OCBITH 1
Hayku Ykpainu. BignosigHo no Ykazy Ilpesunenta Ykpainu Kabiner MiHicTpiB
VYkpainu cBoero nocraHoBor Bix 4 kBiTHa 2000 p. Ne 601 yTBOpHB y ckiaji
MinictepcTtBa ocBiTH 1 Hayku JlepkaBHUI JenapTaMeHT 1HTENEKTYalbHOl
BJIACHOCTI SIK YPSJIOBUI OpraH JACP>KaBHOTO YIIPABIIHHS.

OcHoBHUMHU 3aBHaHHSAMHU JlemapTaMeHTy IHTENEKTyaJdbHOI BJIACHOCTI

ITonoxeHHs BU3HAYaE:
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— y4acThb y M@Kax CBO€ET KOMIIETEHIIIT y 3a0e3MnedeHH1 peai3allii Jep>KaBHO1
MOITUKH Y c(pepi IHTEIEKTyaIbHOI BIIACHOCTI;

— TMPOTHO3YBAHHS 1 BHU3HAUEHHS MEPCHEKTUB 1 MPIOPUTETHUX HAMPSAMIB
PO3BUTKY y cdepl IHTEIeKTyaIbHOI BJIACHOCTI;

— opranizaiuiiine 3abe3nedeHHs: oxopoHu npaB Ha 00’ekTu iHTEIEKTyanbHOI
BJIACHOCTI.

Bianosinno g0 BuzHaueHux [lonoxxenHsm 3aBaans JlemapramMeHr:

— peani3ye y MeXax CBOIX IMOBHOBaXEHb €JUHY E€KOHOMIYHY, (DIHAHCOBY,
HAYKOBO-TEXHIYHY, 1HBECTUIIIAHY, COIIJbHY MOJITUKY Yy cepi IHTENeKTyaabHOi
BJIACHOCTI Ta PO3POOOK HA OCHOBI Pe3yJibTaTIB aHaI3y [ISJILHOCTI JIep>KaBHOI
CUCTEMH OXOPOHH THTEJIEKTYaJIbHO1 BJIACHOCTI, ITPOIO3ULIii 010 ii BAOCKOHAJICHHS;

— 3JIHCHIOE B MeXaX, BHM3HAYEHMX MIHICTEpPCTBOM OCBITH 1 HayKH,
VIOPABIIHHSA MalHOM MIANPHEMCTB, YCTAaHOB Ta OpraHi3alii, 110 HajeXaTb /0
cdepu yrpaiiHHia MiHICTEpCTBA;

— 3abe3medyye y MeXax CBOIX TIOBHOB@)XEHb BHUKOHAHHS  aKTiB
3aKOHOJABCTBA, 3[1MCHIOE CUCTEMAaTUYHUN KOHTPOJIb 32 iX peati3alli€lo;

— pO3p0o0JIsE TIPOMO3HMINIT OO BIOCKOHAJICHHS 3aKOHOJIABCTBA 3 IHTAHb, IO
HaJIeKaTh JI0 IOro KOMIETEHIli, BHOCUTB iX Ha po3ria] MiHICTpa OCBITH 1 HAYKH;

— 3abe3rneuye (YyHKI[IOHYBAaHHS CHCTEMHU EKCIIEPTHU3HU 3asBOK Ha 00’ €KTH
IHTEJIEKTyaJIbHOI BIIACHOCTI;

— Oepe yyacTth y poOOTI 3 YJOCKOHAJIGHHSI CUCTEMU OOJIIKY, 3BITHOCTI 1
JIeP’KaBHOI CTAaTUCTUKH B Cepl IHTEIEKTyalbHOT BJACHOCTI,

— BH3HAYa€ TMOPSAIAOK JepkKaBHOI cepTudikamii IisabHOCTI B cdepi
1HTENEKTyaJIbHOI BIIACHOCTI;

— 3MIMCHIOE JEp’KaBHY PEECTPAII0 Ta BEICHHS JEPKABHUX PEECTPIB MO0
00'€KTIB 1HTEIEKTYaJIbHOI BIACHOCTI;

— BUJIa€ B YCTAHOBIICHOMY TIOPSJIKY OXOPOHHI JTOKYMEHTH Ha 00 €KTH

IHTEJIEKTYaIbHOI BJIACHOCTI;
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— 3JIACHIOE PEECTpallil0 JOTOBOPIB TpPO Iepejady IpaB Ha 00’ €KTH
IHTEICKTYaJIbHOI BJIACHOCTI, IO OXOPOHSIOTHCS Ha TepUTopii YKpaiHu, Ta
JIIEH31HHUX TOTOBOPIB;

— KOOPAWHYE MISUTBHICTH MO0 Mepeaadl mpaB Ha 00'€KTH 1HTEICKTyalbHO1
BJIACHOCTI, B TOMY UHCJI CTBOPEHI TMOBHICTIO a00 4YacTKOBO 3a paxyHOK
JIEP>KaBHOTO OIO/IKETY;

— opranizoBye po3risif 3asB 1 ckapr Lllogo Bumadl 0XOpOHHUX JOKYMEHTIB
Ha 00'€KTH 1HTENEKTyaJIbHOI BJIACHOCTI, & TAKOX IHIIUX 3BEPHEHb (PI3MUHUX Ta
IOPUIUYHHUX OC10 3 MUTaHb 1HTEIEKTYaJbHOI BIACHOCTI;

— KoOpauHye poOoTy 3 iHGOopMaIIiHOro 3a0e3nedeHHs MisUIbHOCTI B cdepi
IHTENEKTYaJIbHOI BJIACHOCTI, 31MCHIOE HOPMATUBHO-METOJUYHE KEPIBHULTBO B
mid  cdepi, 3abesneuye KOMIUICKTYBAHHS HAI[IOHAIBHOTO (OHJY TMAaTEHTHOT
JIOKyMEHTAIIl1;

— BHOCHUTH B YCTaHOBJICHOMY MOpPSIKY 10 MiHICTepCTBAa OCBITH 1 HAyKH
MIPOTIO3HUIIIT MIOJI0 y4acTi YKpaiHu B poOOTI MDKHAPOJIHUX OpraHizailiii 3 MUTaHb
IHTENIEKTYalIbHOI BJIACHOCTI, 31MCHIOE MDKHApPOJHE CIIBPOOITHUIITBO Ta Oepe
y4acTh B MIJATOTOBII Ta YKJIQJICHHI MDKHAPOAHUX YTOJI 3 MUTaHb 1HTEIEKTYaJIbHOI
BJIACHOCTI;

— OpraHi3oBy€ poOOTy 3 MIATOTOBKM Ta TEPENiATOTOBKU CIEIATICTIB 3
MUTaHb 1HTEJIEKTYyaIbHOI BIACHOCTI;

— 3MIIMCHIOE THIT (DYHKIIIT, IO BUTUIMBAIOTH 3 TIOKJIQJICHUX HA HHOT'O 3aB/IaHb.

[TonoxxenussM BuU3HA4YeHO Koo mpaB Jlemapramenty. BiH Mae mpaBo
3a]lydyaTd CIEUIAJICTIB OpraHiB BUKOHABYOl BJIaAM, MIANPUEMCTB, YCTAaHOB Ta
opraHizaiii (3a MOTOKEHHSMH 3 1X KEpiBHUKAMH) JJIi PO3IJISIAY MUTaHb, IO
HaJeXaTh JI0 WOTO KOMIIeTeHIi. JlemapTaMeHT 3MIHCHIOE KOHTPOJb, MPOBOAUTH
MepeBIpPKU Ta 1HCTEKIIIT 3 MUTaHb, 110 HaJIeXaTh 10 MOro kommneTeHiii. Ak 1 0y/ab-
gka (i3UYHA Yd OpuadyHa ocoba JlemapramMeHT Mae TpaBO OAEp)KyBaTH
iH(Dopmarlito, HeOOXiTHY HOMY JUIsl BUKOHAHHS TMOKJIAJACHUX HA HHOTO 3aBJaHb.

JlenapTaMeHT MPOBOJUTH B YCTAHOBICHOMY MOPSAKY KOH(EpEeHIlii, ceMiHapu,
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Hapaju 3 MUTaHb, 1110 BIAHOCIATHCS 10 MOro KoMmeTreHiii. JlenapraMeHT 3aiicHIOe
1 1HIII1 TOBHOBa)KEHHSI, 1110 BU3HAYAIOTHCS 3aKOHOJJABCTBOM Y KpaiHH.

CBoro nisnbpHICTH JlemapTaMeHT 3MiMCHIOE B TICHOMY CIHIBPOOITHHLITBI 3
IHIIMMU OpraHaMM Jep>KaBHOI BMKOHABUYOi BJaJM Ta YIpaBJIiHHS, 30Kpema, 3
Pagoro 3 muTaHb HaykKd Ta HAYKOBO-TEXHIUHOI mOMiTHKU Tpu [Ipe3uaeHToBi
VYKkpaiHv, UEHTpaJIbHUMH Ta MICIIEBUMU OpraHaMHd BHUKOHABYOi  BIAJH,
HamionanpHOIO akajemi€l0 Hayk, 1HIIMMM akKajaeMisiMd Hayk, Pagoro MiHICTpiB
ABtOoHOMHO1 Pecny0Oiiku Kprum, opranamMu MiclieBOro caMoBpsiyBaHHS, a TAKOX 3
BIIMOBITHUMHU OpTraHaMU 1HIIUX JCPKaB.

JlemapTaMeHT € IPUANYHOI 0C0000, Ma€ CaMOCTIMHUMN OanlaHc, eYaTKy 13
300pakeHHsM [lep:kaBHoro ['epba Ykpainu 1 cBoiM HaliMeHyBaHHsM. Hakazom
MiHictepcTBa OCBITM 1 Hayku VYKpaiHu Ha 0a3i [lepkaBHOro areHTCTBa 3
aBTOPCHKUX 1 CYMDKHHUX INpaB CTBOpeHO JlepkaBHE MiANPUEMCTBO «YKpaiHCHKE
areHTCTBO 3 aBTOPCHKUX 1 CYMDKHHUX IpaB», K€ MiANOpsiKoBaHe JlepxaBHOMY
JenapTaMeHTy IHTEJIEKTyalbHOI BIIACHOCTI.

Ha 06a31 HaykoBo-70C/IiIHOTO IEHTPY NATEHTHOI EKCIEePTU3U CTBOPEHO
JlepxaBHE MIAMPUEMCTBO «YKPATHCHKHUM 1HCTUTYT TMPOMHUCIOBOT BIACHOCTI», SIKE
TaKOX MiAnopsakoBaHe JlepaBHOMY JeTMapTaMEHTy IHTEIeKTyalbHOI BIACHOCTI.
[l nB1 CTPYKTypH € OCHOBHMMH HiApo3auiaMu Jlep>kaBHOro aenapTamMeHTty
IHTEJIEKTyaJIbHOI BIIACHOCTI.

Tperim migpo3ainoMm JlemapTaMeHTy —1HTENEKTYajdbHOI BJIACHOCTI €
HaBYAJIbHUN 3akiaj — IHCTUTYT I1HTENEKTyalbHOI BIJIACHOCTI 1 TMpaBa, SKUN
yTBOpeHO y GopMi 3AT «IHCTUTYT 1HTENEKTYadbHOI BJACHOCTI 1 MpaBa». SK yxe
3a3HA4yayIoCs, YIPaBJIiHHSA MAaHOBUMU NpaBaMu CyO’€KTIB MpaBa 1HTEIEKTYaIbHOI
BJIACHOCTI MOXXE 3JIIACHIOBATUCS TAKOX 1 TPOMAJCHKMMH OpraHizamisiMu. 3aKOoH
Vkpainu «IIpo aBTOpchke mpaBO 1 CyMDKHI IpaBa» B penakiii Big 11 jgumHs
2001 p. nepenbayae MOKIMBICTh KOJEKTUBHOTO YMPABIIHHA MAafHOBUMU MPABAMHU
aBTOPIB, 1HIUX OCI0, 10 MAIOTh aBTOPChKE MPaBO ad0 CYMDXKHI IMpaBa. 3a3HaveHI
0cOOM MOXYTh JOpydYaTd YOpPaBIIHHS CBOIMH MalHOBMMM MpaBamMH Ha

KOJICKTUBHIN OCHOBI OpTaHi3allisiM, sSiKi He MalOTh IIpaBa 3aiiMaTUCS KOMEPIIIHHOIO
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nisibHICTIO. Taki opranizaiiii Jif0OTh Ha OCHOBI 1 B MeEXKaX IOBHOBa)X€Hb, IO
T00poBUIBHO M Oynu TIiepefaHi aBTOpaMH, IHIIMMH Oco0amu, IO MAaroTh
aBTOPCHKE TIpaBo abo cymikHI mpaBa. Ha misibHICTh 3a3HAUYEHUX OpTraHi3aIliii He
MOIIUPIOETHCS OOMEXKEHHS, TIepeI0aueHi AaHTUMOHOIIOJIBHUM 3aKOHOAaBCTBOM.

Taki opranizamii MOXYTb YTBOPIOBAaTHCS JJsl YNPaBIiHHSI TEBHUMHU
KaTeropissMu MalHOBHMX IpaB MEBHUX KaTEropid CcyO’€KTIB aBTOPCHKOTO MpaBa 1
(a060) cymikHUX TIpaB abo0 JJIs YNPaBIIHHA PI3HUMU MaWHOBHMHU IIpaBaMu B
1HTepecax pi3HHX Ocl0, ado OJIHIEI opraHi3alii, KaTeropiii aBTOPCHKOrO IMpasa 1
(a00) CyMIDDKHUX TIPaB.

[ToBHOBa)KEHHS HA KOJICKTUBHE VIMPABIIHHSI MAaWHOBHMH IpaBaMH
MIEPETAIOTHCS aBTOPAMH Ta iX MPaBOHACTYMHUKAMH, Cy0’€KTaMH CyMIKHHUX IIpaB
Ta iX MPaBOHACTYIMTHUKAMH 0€3M0CEePETHHO Ha OCHOBI MMCHMOBUX JOTOBOPIB.

Ha migcraBi mUChbMOBUX JOTOBOPIB 3A1HCHIOETHCS TaKOXK MPEICTaBHUIITBO
npaB 1 iHTepeciB PI3UYHUX Ta IOPUIUYHHUX OCI0, 10 MalOTh aBTOPCHKE MpaBo ado
CYMDXHI TIpaBa, 3 1HO3eMHUMH opranizaiismu. Ll » opranizaiii 371HCHIOIOThH
JIJI0B1 KOHTAKTH 1HO3EMHUX aBTOPIB B Y KpaiHI.

JloroBopu mpo ympaBiiHHS MaHOBMMH IpaBaMH Ha KOJICKTUBHIM OCHOBI
MOXYTh TiepefdadyaTy NpaBO 3a3HAYEHUX OpraHizaliil ykiaajgaTH JIIIEH31HH1
JIOTOBOPH 3 KOPUCTYBayaMU TBOPIB Ta 00’ €KTIB CYMIKHUX MPaB.

KopuctyBaui TBOpiB Ta 00’€KTIB CyMIKHUX TpaB JOTOBOPOM 3000B’SI3YIOTHCS
Ha/IaBaTU aBTOpaM Ta IHIIMM oco0aM, 10 MarTh aBTOPCHKE MpaBo, Ta CyO’eKTam
CYMDKHHUX TIpaB, iX MPEJICTaBHUKAM ab0 OpraHizailisiM, sKi YIpaBJsiOTh MAHOBHUMU
npaBaMM Ha KOJIEKTMBHIA OCHOBI, TOYHMI TIEpesik 1 Mporpamu IyOJI4HOrO
BUKOPHUCTaHHSI TBOPIB, BUKOHAHb, (JOHOTpaM, MPOrpaM MOBJICHHS 1 3a0e3redyBaTu iX
3aBIPEHUM 3BITOM TPO ojiepkaHi MpruOyTku. OCHOBHUM OOOB’SI3KOM KOPHUCTYBadiB €
CBO€YACHA 1 B 00YMOBIIEHOMY pO3MIp1 BUILJIaTa BUHATOPO/IH.

Opranizaifism, SKi yopaBisiOTh MaWHOBHMH IpaBaMd, 3aKOHOM HaJaHO
paBO PE3EpPBYBATH HA CBOEMY DPAaXyHKy CYMH HE3alUTaHOI BUHATOPOJIH, IIIO
HaJIHIIIA TM BiJl KOpucTyBadiB. [licis 3akiHUE€HHSI TPUPIYHOTO CTPOKY 3 MOMEHTY

HAJXO/KEHHS Ha paxyHOK OpraHizamii cyM HE3almUTaHOiI BHHArOpoAd I CyMHU
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MOYTb OYTH BUKOPHUCTaHI JJi YEProBUX BUILIAT Cy0'€eKTaM aBTOPCHKOTO Ipasa i
CYMDKHHUX TIpaB abo0 CHOpsSMOBaHI Ha 1HIN I, mepeadadeHi iX cTaTyTaMu, B
iHTEpecax ocib, sKi MalOTh aBTOPCHKE MPABO 1 CYMiXKHI MpaBa.

Takumu, 1Mo 3M1MCHIOIOTH YIIPABIIHHS 1HTEICKTYaJIbHOI BIIACHICTIO, CIIiJI
BU3HATU TBOpUl chinkd. BiamoBimHo no 3akony Ykpainu «I[Ipo mpodeciitHux
TBOPYHUX IPAIlIBHUKIB Ta TBOPYI CHIIKW» Bif 7 xk0BTHA 1997 p. TBopua cmijgka —
T00poBUIbHE 00’€HAaHHS TPOQEeCIMHUX TBOPUYMX IPAIlIBHUKIB BIAMOBITHOIO
(daxoBoro HampsMy B Taly3l KyJbTypd Ta MHCTELTBA, sK€ Mae (DIKCOBaHE
YJICHCTBO 1 Ji€ Ha MiJCTaBl CTaTyTy. BoHM MOXyTh OyTH BCEYKpaiHCHKMMH a0o0
perioHanbHUMU. B cTaTyTi TBOpYOi CHUIKM BH3HAYAIOTHCS LU, 3aBIaHHS 1
OCHOBHI ()OpMH JIISUIBHOCTI TBOPUOi cnuIkK. CTaTyT BU3HAYA€ TaKOXK CTPYKTYpY,
MOPSIJIOK CTBOPEHHSI Ta KOMIIETEHIIIF0 BUOOPHUX OpraHiB TBOPUOi CIIIKHU, CTPOKHU
Ta MEXaHI3M 31MCHEHHS iX TOBHOBAYKEHD.

OCHOBHUMH HampsiMaMH JISTTBHOCTI TBOPUOI CHUIKH €: TBOpYA JISIIBHICTh Y
rajgy3i KyJbTypy 1 MHUCTEITBA; PO3BUTOK HAIllIOHAIBHOI KYJIbTYpPH Ta MUCTEIITBA,
pPO3pOOJIEHHSI 1 BTUIEHHS B JKUTTS KYJIBTYPHO-MHUCTELBKUX 3aXOiB, OpraHi3arlis
TBOPYMX KOHKYPCIB, BUCTABOK, aBTOPCHKHX BEUOpIB, Mpem’ep, (hecTuBasiB TOIIIO.
TBopul cHiIKK 3000B’43aH1 TaKOK CTBOPIOBATH HAJIEXKH1 YMOBH JJIsi TBOPUOI Ipaili,
OpraHi3oBYBaTH MiABUIICHHS MPO(ECIfHOro, HAyKOBOTO Ta 3arajbHOKYJIBTYPHOIO
pIBHS YICHIB TBOPYOi CIUIKH, BUXOBYBAaTH TBOPYY MOJIOJb, CIIPUSITH OBOJIO/IIHHIO
HEIO TOCSITHEHHSIMH HAI[IOHAIBHOT Ta 3arajbHONIOICHKOT KYJIbTYPH.

HaBenenwii nepenik HAmpsMiB MisUIBHOCTI TBOPYOI CIUIKH CBIIYUTH TIPO TE,
0 3a3HAY€Hl HAnpsIMU MOXYTb OYyTH HANOBHEHI PI3HUM 3MICTOM, SKUU
BU3HAYAETHCSI TBOPUOIO CIUIKOIO. [HIMTMMU Cl0BaMM, TBOPYI CHIJIKM BU3HAYAOTH
XapakTep 1 3MICT HampsMiB PO3BUTKY KyJbTypH 1 mucTernTBa. Came B pykax
TBOPYHMX CITUIOK 3HAXOJUTHCS J0JIS HAIIIOHATBHOT KYJIbTYpH 1 MUCTENTBA. TOMY 1X
BIUTUBOM Ha IIeH BEJIMYE3HUM CEKTOp CYCHIJIbHO-KOPUCHOI IiSTILHOCTI HE BapTO
HEXTYBaTH.

TBopui choigku Hacamrepen 3000B’s3aHl  CHOPUSITH  BIIPOJKEHHIO,

PO3BUTKOBI Ta MOMyJspU3allii HAPOJHOI TBOPUOCTi, TBOPUYOMY BHUKOPHUCTAHHIO
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HApOJHUX TPAIUIIA y PO3BUTKOBI HAllIOHAJIIBHOI KYJbTYpH 1 MHUCTeUTBa. TBOpUl
CIIJKM TOBUHHI TypOyBaTHCs TIpo 30€peKeHHS Ta 30aradyeHHs 1CTOPHUKO-
KyJIbTYpHOI CHAIIIMHA Ta JOBKUUISA, TPOBEACHHS MAacCOBUX KYJbTYPHO-
MPOCBITHUIBKUX 3axofiB. OJHUM 13 OCHOBHUX 3aBJIaHb TBOPYUX CIIJIOK €

YTBEP/UKCHHSI IEMOKPATUIHHX, 3aTaJIbHOJIIOJICHKHUX IIIHHOCTEH.

TEMA 4. MDKHAPO/JHA CUCTEMA IHTEJIEKTYAJIBHOI BJIACHOCTI

1. Misqicnapooni yzo0u e cehepi inmenekmyanvnoi enacnocmi

OCHOBOIO MIKHApPOJHOI CHUCTEMHU I1HTEJEKTYallbHOI BJIACHOCTI € JBajAISTh
ongHa yroxaa. I[I'aTHagUATP 3 HHUX PEryJIIOIOTh MPAaBOBIIHOCHMHU Yy cdepi
MIPOMMUCIIOBOT BJIACHOCTI Ta IIICTh —y c(epi aBTOPCHKOTO IMpaBa.

Haiib1is1b111 BAXXJIMBUMU 3 HUX €:

- Ilapusbka KoHBeHIIisi PO 0OXOpOHY MPOMUCIOBOI BIACHOCTI;

- Manpucbka yroja npo MiXKHaApOJIHY PEECTpAIlil0 3HAKIB;

- Jlorogip npo nateHTHY koonepaiiito (norosip PCT);

- JlicaboHChKa yroga mpo OXOpPOHY MICIh MOXOJHKEHHS Ta X MI>KHAPOIHOT
peecTparlii;

- bepHcbka KOHBEHIIISI PO OXOPOHY JITEPATYPHUX 1 XYA0KHIX TBOPIB;

- Horogsip BOIB no aBropcbkomy mnpaBy;

- PuMcbka KOHBEHIIS NPO OXOPOHY IHTEPECIB BUKOHABIIIB, BUPOOHUKIB
dboHOTrpamM Ta opraHizaiiii MOBJICHHS TOIIO.

AnMiHicTpye 11 AoroBopu BcecBiTHS —oprasizaiisi IHTEJIEKTyalbHOL
BJIACHOCTI, sika Oyna 3acHoBaHa y 1967 p. na JlummomatuyHiii koHpepeHIil y
Crokronsmi. Y 1974 p. BcecBiTHs oprasizaiisi 1HTEJIEKTyaJbHOI BJIACHOCTI
oTpuMasa craryc oaHiei 3 16-tu cremianizoBanux opranizaiiii OOH. Ha cborogni
yienamu BOIB € 179 nepxkas, y Tomy umcii 1 YkpaiHa, 1o npuenHaiacs a0 18

yrof.
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l'omoBHuMu  3aBaaHHAMH  BcecBiTHBOI  opradizaiii  1HTEJIEKTyaJbHOI
BJIACHOCTI €:

- TIONMINIICHHS B3a€EMOPO3YMIHHS 1 PO3BUTOK CHIBPOOITHUIITBA MIX
Jiep’KaBaMU B IHTEpecax iX B3a€MHOI KOPUCTI HAa OCHOBI MOBAry 0 iX CyBEPEHITETY
1 pIBHOCTI;

- 3a0XOYEHHsSI TBOPYOi MJISJIBHOCTI, CIPUSHHS OXOPOHI 1HTEJIEKTyaJIbHOI
BJIACHOCTI1 B YChOMY CBITI;

- MOJIEpHI3allis Ta MiABUIIECHHS €()eKTUBHOCTI aJIMIHICTPATUBHOI A1STBHOCTI
MDKHAPOJIHUX YTOJI, III0 CTBOPEHI y c(epl OXOpPOHU MPOMMCIOBOI BJIACHOCTI, a
TaKOK OXOpOHA JITEPAaTypHHUX 1 XYAOXKHIX TBOPIB.

KoHTpoJib 32 BUKOHAHHSM YTOJ 3[IMCHIOIOTH KEpiBHI OpraHu BcecBiTHROI
oprasizailii IHTeJIEKTyaJbHO1 BIACHOCTI.

KonBeHiis, 1o 3acHOBye BCECBITHIO oOpraHizaiilo I1HTEJIEKTyaJlIbHOI
BJIACHOCTI, Tepeadayae HAsIBHICTh YOTUPHOX opradiB: ['eHepanbHOi AcamOrei,
Kondepenii, Koopaunariitnoro komitety 1 Mixknapoguoro 6ropo BcecBiTHBOT
opraHizaiii 1IHTeJIeKTyalbHO1 BIACHOCTI (CeKpeTapiarty).

I'enepanvua Acambines BOIB, unenamu sikoi € nepxaBu-wieHn BcecBiTHBOT
opraHizailii 1HTEJIEKTyaJIbHOI BJIACHOCTI 3a YMOBH, II[0 BOHHM TaKOX € YJICHAMHU
Acamb6nei Ilapusbskoro i (ado) bepHcbkoro CorosiB, a Takox IlIBeitapcrkoi
Kondenepamii - «kpaimm wmicus mnepeOyBaHHsS BcecBiTHROT — opraxizaiiii
IHTENEKTYyaJIbHOI BJIACHOCTI, € BEPXOBHUM OpraHoM BcecBiTHBOI opraHizarii
1HTeNneKTyanbHoi BiacHocTi. Ha Bigminy Bin ['enepanbHoi  Acambnei, y
Kondepentiii 6epyTh ydacTb yci AepkaBu, 110 € WwieHaMu BcecBiTHBOI opraHizariii
IHTENEeKTyallbHOI BiaacHocTi. Ynenamu KoopauHaiiitHoro komitety € 72 KpaiHu,
y ToMmy uucai Ykpaina. KoopaunamiitHuii KOMITeT — 1€ BUKOHABUYMW OpraH
['enepanpHoi Acambuiei 1 Kondepeniiii, 1110 BAKOHY€ KOHCYIbTaTUBHI (DYHKIIII.

I'enepansna AcambOiies 1 KondepeHiis CKIMKalOThCS Ha 4Yeprosi cecii
KOXH1 7Ba poku, KoopauHamiiHuii KOMITET — MOpidyHO. BUKOHABUMM T0JIOBOIO

BOIB e I'enepanbhuii Jlupektop, 1mo odupaerhcs ['eHepanbHOO AcamOieero Ha
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mectupiyauid  TepMmiH. Cekperapiar BcecBiTHBOI opraizailii 1HTEIEKTYalbHOI
BJIACHOCTI Mae€ Ha3By «MixHapoHe 0topo». CekperapiaT 3HaxoauThcs B JKeHEBI.

Unenom BcecBiTHROI opranizamii iHTENEKTyalbHOI BIACHOCTI MOXE CTaTd
Oynb-sika nepkana - wieH [lapusbkoro a6o bepucbkoro Coro3iB, a TakoXK OyJ1b-sIKa
1HIIIa JiepKaBa, 110 3a10BOJIbHAE X04a O OJHIi 3 YMOB:

- € wienoM OOH, Oyap-sxoi no's3anoi 3 OOH cnerianizoBaHoi yCTaHOBU
a0o wienom MAT'ATE;

- € CTOPOHOIO CTaTyTy MI>XKHapOTHOTO CYY;

- 3anpomeHo ['enepanbHOor0 AcamOneero BcecBiTHROI  opranizamii
IHTENIEKTYallbHOI  BJIACHOCTI CTaTh y4yacHUKOM KOHBEHIT 1pO yCTaHOBY
BcecBiTHROT Oprasizaliii iHT€JIEKTYaJbHO1 BJIAaCHOCTI.

Kpim cuctemu Mi>KHapOJHUX Yroj, sIKi aaMiHICTpye BcecBiTHS opranizaiis
IHTENEKTYyaJIbHOI BJIACHOCTI, CIIBPOOITHUITBO KpaiH y cdepi IHTENEKTyalabHOI

BJIACHOCT1 3JIHCHIOETBCS B MEKaX PETIOHAIBHUX OpraHizallii, Takux sK:

€Bponeiicbka marentHa opraunizaiis (€I10);

€Bpasiiicbka nmareHTHa opranizaiis (€AITO);

Adpuxanceka opranizaiis iHTenekryaibHoi BiacHocTi (OAPI);

Ad¢dpukaHchka perioHajibHa opraHizaiis npoMuciioBoi BiacHocTi (ARIPO).

BcecBiTHs oprasizaiis iHTEJIEKTYaJbHOI BIACHOCTI HE HAIOJISITa€ Ha TOMY,
100 HOPMH HAIlIOHAJIBHUX 3aKOHIB BIJMOBIJATNM HOpPMaM MIKHApOIHUX YTOHl Y
chepl IHTENEKTyaJIbHOI BJACHOCTI. AJle SKII0 KpaiHa MOpHEIHANACS 10
MDKHApOJIHOT YTOJld, TO Y MPABOBIAHOCHHAX 3 IHIIMMH KpaiHAMU BOHA MOBWHHA
KepyBaTHCSI HOPMaMH ITUX yTOI.

VYkpaiHa € TOBHONP aBHUM YJICHOM MIDXHApPOJHOTO CIIBTOBapHUCTBA Ta
npuiiMae y4actb y (OpMyBaHHI MDKHApPOJHOI CHCTEMH IPABOBOi OXOPOHU
aBTOPCHKOTO MpaBa Ta CYMDKHMX mpaB. BigHocuHu MK y i cdepi MK
Jiep’KaBaMU PETYIIOIOTh MIKHAPOIHI IOTOBOPH, SIKI TIOIITISIFOTHCSI HA YHIBEPCAIbHI
0araToCTOpOHHI MDKHAPOJIHI JTIOTOBOPH, PETIOHAIBHI MIKHAPOJHI JOTOBOPH Ta

JIBOCTOPOHH1 MI>)KHApPOH1 JOTOBOPH.
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KynbrypHi 3B’s3km Ta o0OMIH 1H(OpMaIl€l0 MDK HapojaMHu, SKl
OTOCEPEAKOBYIOTHCS BUKOPUCTAHHSIM TBOPIB HAYKH, JIITEPATypH Ta MUCTEITBA, HE
MO>KJINBO OOMEXXHTH JIepKaBHUMHU KopjoHamu. Ha mouaTkoBoMy eTarmi po3BUTKY
CHIBpOOITHUILITBA Y chepi OXOpPOHU aBTOPCHKOTO IMpaBa B MepIrii mojgoBuHI XIX
cTopiuusi, mo0 3a0e3meynuTHi YMOBU JJIi TBOPYOCTI aBTOpaM, JEpiKaBH
BpETyJIbOBYBaJIM BIJHOCMHHU Ha JBOCTOPOHHHOMY PiBHIi. JIBOCTOpPOHHI MI>KHApOIHI
JIOTOBOPU HE MOTJIM 3a0€3MeUYUTH YHIBEPCAIbHUN pPIBEHb OXOpPOHH, SKOTO
BUMAarajav, 30Kpe€Ma, IHTEpHAUIOHAIbHUI KHM)KKOBUM 1 MY3UYHHA pPHUHKHU.
ABTOpCBKE TIPaBO CTaJO OJIHIEIO 3 Mepmux cdep, B AKiid BAanocs patudikyBaTu
MDKHApOJIHE TMPHUBATHE IMPABO IUIIXOM MPHUHHATTS MIKHAPOJIHOTO JIOTOBOPY —
KOHBEHI1i10 ITPO OXOpPOHY JIITEPAaTypHHUX 1 XYJI0KHIX TBOPIB, siKa OyJia MianucaHa y
1886  pomi. Ane  KoHBeHLIs, Sk 1 npudHatuid 0y 1889  pom
MiBJICHHOAMEPUKAHCLKUMU JepkaBaMu B MonTeBigeo JloroBip mpo OXOpOHY
JITEpaTypHOi KHIKHBOI BJIACHOCTI (DaKTUYHO BPETYJIbOBYBAIM MIDKIEpKABHI
BIJIOCHHU JiMIIie B TeBHOMY perioHi. [lepeBara bepHChKOi KOHBEHIIisTana y ToMy,
mo ii Jif pO3MOBCIOJXKYBajlacs Ha KOJIOHII €BpONEHChKHX JAeprkaB. Jluiie
MOYMHAYM 3 Jpyroi mojoBuHI XX cTOpiydsl 3 NpUUAHATTAM y 1952 poru
BcecBiTHBOT KOHBEHIIIT IPO aBTOPCHKE MPaABO, 32 BUMOTOI0 4acy OCHOBHY pOJIb B
MIKHApOJIHUX BIJHOCHHAX MOYMHAIOTH BIAIIPAaBaTH YHIBEpCalbHI OaraToCTOPOHHI
JIOTOBOPH, YUaCHUKAMU SIKMX MTOCTYIOBO CTaBaJIH JIEPKABU 3 PI3HUX PETiOHIB.

Ha cporoanimuiii geHbp VYKpaiHa € yYaCHHUIICKD BCIX OCHOBHHUX
yHIBEpCaIbHUX 0araTOCTOPOHHIX MIKHAPOIHUX JOTOBOPIB, Py PETiOHAIBHHUX Ta
JIBOCTOPOHHIX MIKHAPOJHUX JIOTOBOPIB IIOJI0 OXOPOHU aBTOPCHKOTO IpaBa Ta
CYMI>KHUX TPaB.

VYkpaina sk 4JieH BU3Hae 3arajapHy JeKIapalliro mpas Jroauau Bif 10 rpyaHs
1948 p. ta € ydacHunerw MIiKHApPOIHOIO MAaKTy MPO EKOHOMIYHI, COIllaJIbHI,
KyJbTYpHI mpaBa Big 16 rpyaas 1966 poky, B SKUX cepell OCHOBHUX IPaB JIIOINHU
BU3HAETHCS aBTOPCHKE MPABO HA PE3yJIbTaTH 1HTEIEKTYaIbHOI TBOPUOI MisUTBHOCTI

y Tally31 HayKH, JiTepaTypy 1 MUCTEIITBA.
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BusHauanbHUMU y cUCTEM1 MIXKHAPOJIHOTO CIIBPOOITHUIITBA € YHIBEpPCAIbHI
0araTocTOpOHHI MIKHAPOHI JOTOBOPH y chepl aBTOPCHKOrO MpaBa Ta CyYMDKHHUX
npaB. YKpaiHa € y4aCHHUIICIO TAKUX JIOTOBOPIB, a caMe:

- KoHBeHII1i Mpo 0XOpoHY JiTepaTypHHX 1 XyA0KHIX TBOPIB,

- BcecBiTHBOI KOHBEHIIIT PO aBTOPCHKE TIPABO,

- MbKHapoaHO1 KOHBEHIIIT PO OXOPOHY MpPaB BUKOHABIIIB, BUPOOHHUKIB
dboHOrpam Ta opraHizaiiiii MOBJICHHS,

- KonBeHuii npo O0XOpoHy I1HTEpeciB BHUpPOOHHKIB (hOHOrpam BiJ
HE3aKOHHOTO BIATBOPEHHS iX (hoHOTpaMm,

- JloroBopy BcecBiTHROI Oprasizailii 1HTEJIEKTyalbHOI BJIACHOCTI MPO
aBTOPCHKE MPABO,

- JoroBopy BcecBiTHbOi opraHizaiii IHTEJIEKTyaJbHOI BJIACHOCTI
BUKOHAHHS 1 (POHOTPAMH.

Ha perionansHOMy piBHI YKpaiHa € yd4acHHWICl0O YTroad IIpo
CIiBpOOITHUIITBO B Tajiy3li OXOpOHM aBTOpPChKOro mpaBa 1993 poky Ta mpo
CHIBpOOITHULITBO MPO NPUIMHEHHIO MPaBOMOPYIIEHb Yy cdepl 1HTENEKTyalbHOI
BracHOCTI 1998 poky, ykiaaeHux B paMkax criBapykHocTi Hesanexxnux Jlepxas.
B 1994 poui VYkpaina ykiana yroay npo IlaptHepctBo Ta CroiBpoOITHHLITBO 3
CeponelicbkuM  Coro30M, OKpema CTarTs SKOI MPUCBIYECHA MUTAHHSIM
criBpoOITHUIITBA Yy cdepl IHTENEKTyalbHOI BJIACHOCTI, 30KpeMa aBTOPCHKOTO
npaBa Ta CyMDKHHX ITPaB.

VYkpaiHow yKIaJeHO psii JOTOBOPIB Ha JBOCTOPOHHBOMY PIBHI 30KpeMa,
Yrony mix Kabinerom MinictpiB Ykpainu Ta YpsjaoMm AseppOaidKaHCHKOI
PecnyOuniku mpo cmiBpOOITHUUTBO Yy cdepi OXOPOHM aBTOPCHKOIO IpaBa Ta
CYMDKHUX IIpaB.

BianoBigHo 10 1IMX MIXKHApOJIHUX JOTOBOPIB YKpaiHa Oepe akTUBHY Y4acTb
y po0OTi MI>KHAPOTHUX OpraHi3ailii, SKi BiIMOBIJAIOTH 3a CIAIBIIPOOITHUIITBO

Hopmu BuIe3azHadyeHUX CHEIiaIbHUX MIKHAPOJHUX JOTOBOPIB, SIKi
BCTAHOBJIIOIOTh MIHIMaJbHI PIBHI OXOPOHH aBTOPCHKOTO IpaBa BKJIKOYEHO 0

HAI[IOHAJIFHOTO 3aKOHOJABCTBa YKpaiHH, TOMY OXOpOHa IIMX MpaB B YKpaiHi
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Y3rOKY€EThCSI 3 TUM PIBHEM, SKUM CIOCTEPITa€ThCA Yy OUIBIIOCTI PO3BUHYTHX
JiepKaB CBITY.

Kpim BKkazaHuX, Ha CHOTOJHI Ji€ IMI€ KiJbKa MIKHAPOJHHUX JOTOBOPIB Y
cdepi aBTOPCHKOTO TMpaBa Ta CyMDKHHUX TpaB, MUTaHHS MPUETHAHHS 10 SKUX IS
VYkpainu 3a/IMIaeThCsl BIIKPUTUM, 30KpeMa e KOHBEHITIS TPO PO3MOBCIOKEHHS
HECYYHX TMpOrpaM CHUTHANIB, IO TMEpPEAAr0ThCS 3 CYNYTHUKIB TMiIMHCaHa, B
bprocceni y 1974 pomi (KouBeHiis mnpo cynyTHuKH), Ta KoHBeHIis mpo
YHUKHEHHSI TIOJIBITHOTO OIOJATKyBaHHS aBTOPCHKOI BHHATOPOIM, TiAMNKMCaHa B

Manpuni y 1979 porii.

TEMA 5. OXOPOHA ITIPAB HA OB’€KTH IHTEJIEKTYAJIBHOI
BJIIACHOCTI

1. Mera i npUHUMIIM IPABOBOI OXOPOHHU

2. (OxopoHa nmpaB Ha 00'€KTH MPOMUCJIOBOI BJIACHOCTI

3. Oxopona mnpaB Ha HeTpaauuUiliHi 00'€eKTH iHTeJEKTyaJIbLHOL
BJIACHOCTI

4. OxopoHa 00'eKTiB aBTOPCHKOIr0 MpaBa i CyMi’KHMX PaB

5. Oxopona mnpaB Ha o00'€KTH IHTeJEKTyaJbHOI BJIACHOCTI 3a

KOPIOHOM

1. Mema i npunyunu npagoeoi oxoponu
Bynp-sika BracHicTh Ma€ oTpeOy B OXOpOHi. [HTeneKkTyanbHa BIACHICTh HE
€ BuHATKOM. OJIHaK CHOCOOM OXOPOHM TMpaBa Ha OO0'€KTU 1HTEICKTYalbHOT
BJIACHOCT1 BIAPI3HSIIOTBCS BIJT TaKUX [JIsi MarepiaibHUX 00'ekTiB. SKII0
MaTepialbHUN 00'€EKT BJIIACHOCTI JTOCUTH MOMICTHTH TiJ] «3aMOK» Y MPUCTABUTU
JI0 HbOT'O OXOPOHIIS, TO JJIE OXOPOHU OO'€KTIB 1HTEJIEKTYyaJdbHOI BJIACHOCTI Taki

3aco0Hu HCHpI/IIIaTHi. OCHOBHUM CITIOCOOOM OXOpOHHM B IbOMY BHUIIAAKY € BHIA4da
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aBTOpy abo 1iHIIOMY CyO0'eKTy TmpaBa 00'€kTa 1HTEIEKTyaJdbHOI BJIACHOCTI
OXOpPOHHOTO JOKYMEHTA: MMaTeHTY YU CBIJOLITBA.

OxopoHa, sKa HAJAE€THCS 1HTEICKTyaIbHIN BIIACHOCTI 3aKOHAMHU YKpaiHw,
cripusie 30UIBIICHHIO KIJBKOCTI BHHAXOIB 1 PaIllOHAII3aTOPCHKUX IPOIO3HUIIIH,
3pOCTaHHIO 1HBECTHIII, PO3BUTKY HAYKOBO-IOCIIIHOI JiSUTBHOCTI, IO MPUBOIUTH
JI0 TEXHIYHOTO MPOTrpecy, MOJIMIIEHHs SKOCTI MPOMHUCIOBOI MPOMYKIIii, I1JIBH-
HICHHS KyJIbTYPHOTO PiBHSI TPOMAJISH.

CyTb OXOpOHHU MPaB Ha 00'€KTU 1HTEIEKTYaJIbHOI BIIACHOCTI MOJISITA€ B TOMY,
o aBTOp (po3pobiaroBav) 00'€KTa 1HTENEKTYaJbHOI BJACHOCTI a00 1HINA BH3HAHA
3aKOHOM 0c00a OJIepKy€e BiJ JEp>KaBUM BHUKJIIOUHI MpaBa Ha CTBOPEHHI O0O0'€KT
IHTENIEKTyallbHOI ~ BJIACHOCTI Ha BU3HaueHUM mepiox wyacy. [li mnpasa
PErJIaMEeHTYIOThCSI OXOPOHHUM JIOKYMEHTOM, IO BHJIA€THCS BIACHUKY 00'€KTa
IHTEJIEKTYaJIbHOI BIACHOCTI.

ABTOp, IO OJIEP’KaB OXOPOHHUN JTOKYMEHT, HANPUKIIAJ MAaTEeHT, MMOYyBa€e
cebe BIIEBHEHO, OCKUIBKM MOTO TpaBa OXOPOHSIOTHCS 3aKOHOM. Temep BiH MOXe
PO3KPUTH JaHUW BHUHAXIJ Ul IIMPOKOTO Koja oci0 Ha MpeaMeT BUKOPUCTAHHS
HUMH IIbOTO 00'€KTa Ha 3aKOHHHMX MmifcTaBax. SkOu aBTOp HE MaB OXOPOHHOTO
JIOKYMEHTa, TO BiH IIBUJIIIE 32 BCE HE PO3KPUB OU TaHUI BUHAX1J, HIXTO O HE 3MIr
CKOPUCTATUCS HUM 1 MPEAMET BUHAXOMy 3ajuinuBcs O HeBimomMuM. Kpim ToTO,
3aKpIIUICHE OXOPOHHUM JOKYMEHTOM TPUCBOEHHS OCOOMCTHX HEMaWHOBHX, a
TaKO)X MaWHOBHX TIpaB CIPHUS€ BHKOPUCTAHHIO O0'€KTa I1HTEIEKTYaJbHOI
BJIACHOCTI, 1 11e, MaOyTh, EAMHUI CIIOCIO OTPUMAaHHS BUTOJIM aBTOPOM Y pe3yJbTaTi
BUKOPUCTAaHHSA 00 ’€KTa 1HTEJIEKTYaJbHOI BJIACHOCTI CAaMOCTIMHO 3 OJCp’KaHHSIM
nepeBar HaJ  KOHKypeHTaMd 4Yd [UIAXOM  JIO3BOJy  TpeTiM  ocobam
BUKOPHCTOBYBATH 00'€KT 1HTEJIEKTYaJIbHOI BIACHOCTI 3a JIIEH31HHI TIaTexl.

YacTo 0XOpOHY 1HTEIEKTYaJbHOI BJIACHOCTI OTOTOXKHIOIOTH 3 ii 3aXHUCTOM 1
KOPUCTYIOTBCSI ~ TEPMIHOM  «3aXHUCT TIpaB  IHTEJNEKTYaJdbHOI  BIACHOCTI.
PO3pi3HAIOTE MOHSTTS «IPaBOBa OXOPOHA» 1 «IPaBOBHA 3axucTy». [ligcTaBoro mis
IIOTO € Te, IO Il JB1 Jii MOBUHHI OYTH PO3JUICHI, TOMY IO, MO-TepIiie, BOHU

MalwTh PI3HI U, a MO-Apyre, 3IIACHIOIOTHCA PIZHUMH OpraHi3aiitHuMu
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cTpykTtypamu. OxopoHor (oQOopMJIEHHSIM TpaB 3 BHUIAYCIO OXOPOHHOIO
JIOKYMEHTA) 3aMaroThCs MATEHTHI OpraHd, a 3aXUCTOM (y BHUIIQJIKy MOPYIICHHS
IIUX TPaB) - aAMIHICTPATHBHI 1 CyI0B1 OpTaHU. X04a SKIIO PO3TIISAIATH 1€ TUTAHHS
3 TEOPETUYHOI TOUKHU 30PY, TO MOHATTS «IIPABOBHUH 3aXUCT» y IIbOMY KOHTEKCTI €
CKJIQJIOBOIO OUTBII MIMPOKOTO MOHSTTS «IIPABOBA OXOPOHAY.

Mo>xHa Ha3BaTH MPUHANMHI YOTUPH MPUHITUIINA ITPABOBOI OXOPOHU

no-mepie, e MPUHIMI OXOPOHOCHPOMOXKHOCTI. ToOTO 00'€eKT mMpaBOBOI
OXOPOHW TIOBMHEH BIAMOBIIaTH BHU3HAYCHWM 3aKOHOM BmMoraM. Hampukman,
BUHAX1J BIAMOBIa€ yMOBaM MaTE€HTOCIPOMOXKHOCTI, SKIIO BiH € HOBHUM, Ma€
BUHAX1THUILKUHN PIBEHb 1 € MPOMHUCIIOBO MPUIATHUM;

Mo-ZIpyre, BU3HAHHS 3a IPABOBJIACHUKOM BHUKIIOYHOTO TIpaBa Ha 00'€KT
IpaBa IHTEJIEKTYaIbHO1 BIIACHOCTI;

MO-TPETE, NOACPKAHHS TpPaB HE TUIBKU IMPABOBJIACHUKIB, aje W AIACHUX
PO3pOOHUKIB (aBTOPIB, BUHAX1THUKIB);

Ho-4eTBepTe, AOJEpKaHHS OalaHCy IHTEpeciB MPaBO BJIACHUKA, 3 OJIHOTO
00Ky, 1 CyCcHiIbCTBA - 3 1HIIOTO MUJISAXOM OOMEXKEHHS MOHOMOJIT Ha 00'€KT Mpasa,

HANPUKJIIaJl, BCTAHOBJIEHHSIM PO3YMHOTO CTPOKY JIii OXOPOHHOT'O JJOKYMEHTA.

2. Oxopona npae na 06'ekmu npomucioeoi enacnocmi

[IpaBo Ha BHHAX1J, KOPUCHY MOJENb 1 MPOMHUCIOBUI 3pa30K OXOPOHSETHCS
JIEP>KaBOIO 1 3aCBITUYETHCS TATEHTOM.

Ilamenm — 11e TEXHIKO-IOPUANYHHNA TOKYMEHT, BUJIAHUH 3asSBHUKY Ha BUHAXI],
KOPUCHY MOJIIb 4Yd  TPOMHCIOBHM  3pa30K, IO  BIAMNOBIAA€  YMOBaM
MATEHTOCTIPOMOYKHOCTI 1 TMiATBEPIIKYE aBTOPCTBO, MPIOPUTET 1 MPABO BJIACHOCTI HA
3a3HaueHi 00'€EKTH.

Bunaxia BiAMoBizae yMoOBaM MaTEHTOCHPOMOKHOCTI, SIKIIIO BIH € HOBUM, Ma€
BUHAXIJHUIIKAN PIBEHB 1 € IPOMHUCIIOBO MpHUAaTHUM. KpuTepiii HOBU3HU MOJSTaE B

TOMY, 110 BHHAaX1J HE € YaCTUHOIO PIBHS TEXHIKH, [0 BH3HAYa€ BCl BIJIOMOCTI, fIKi
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CTaJIM 3araJibHOJIOCTYITHUMH Y CBITI J0 IaTH MOJIAaHHS 3asBKH 10 Y CTAaHOBH, 200 SIKIIO
3asIBJICHO TIPIOPUTET — JIO IATH 11 IIPIOPUTETY.

Bunaxin mae BHHaXiTHUIBKHN piBEHb, SKIO s (axiBog BiH HE €
OUYEBHU/IHUM, TOOTO HE BWIUIMBAE SIBHO 13 PIBHA TeXHIKU. [IpomuciioBa mpuaaTHICTH
BU3HAYAETHCS TUM, II0 BUHAX1Jl MOXKE OyTHM BUKOPHCTAHH Yy MPOMHUCIOBOCTI abo B
1HImH cdepi aisbHOCTI. JIJ1 KOYKHOTO 00'€KTa 1HTENEKTyalIbHOI BIACHOCTI ICHYIOTh
CBOi KpHUTEpii OXOPOHOCIIPOMOXKHOCTI, IO BH3HAYCHI Yy BIAMOBIAHUX 3aKOHAX
VYkpainu.

st opopmiteHHsT TIpaB HA BUHAXOMM, KOPHUCHI MOJIEN 1 MPOMUCIIOBI 3pa3Ku
HEOOXIHO TMOJATH BIAMOBIAHMM 4YMHOM OQoOpMIIEHY 3asiBKy B JlepxxaBHuI
JIeTIapTaMEeHT 1HTENEKTYaIbHOI BIaCHOCTI. J[J1s IbOTO 3asiBKa HaJICHIIA€ThCS Ha afpecy
Jlep>kaBHOTO MIATPUEMCTBA «YKPATHCHKUM 1HCTUTYT TPOMHUCIOBOI BIIACHOCTI,
iJIETI0T0 Y CTaHOBI, 1€ TPOXOANUTH eKcnepTu3y (puc. 3). OqHOYACHO 3 MyOJTiKaITiE0
BIJIOMOCTEl PO BUauy MATEHTY Y CTAaHOBA 3/IIHCHIOE IEP)KaBHY PEECTPAITiIO MTATEHTY,
JUIS 9Or0 BHOCHUTH JI0 PEECTPY BIAMOBIAHI daHl. Bujada maTeHTy 371HMCHIOETHCA
VY CTaHOBOIO B MICSYHHIA TEPMIH MICIIsl pEECTpaLlii TaTEHTY.

[IpaBo Ha TOJaHHS 3asIBKM HacamIiepe/l Ma€ aBTOp. Y BCTAaHOBJICHUX 3aKOHOM
BUINAJKaX II¢ MpaBo mae poboronaaserb. B YkpaiHi nit0Th ABa BUIU MAaTEHTIB Ha
BUHAXIJ; TareHT 13 TepMiHOM Aii 20 pOKIB, 10 BUIAETHCA MICIS TMPOBEIACHHS
EKCIIEPTHU3H TI0 CYTI, 1 IeKIapaIiiitHuii MaTeHT — PI3HOBU/I MATEHTY, 10 BUIAETHCS 32
pe3ynbraTaMu (OpMabHOT €KCIIEPTH3H Ta SKCIIEPTU3U Ha JIOKAJTHbHY HOBH3HY 3asBKH
Ha BuHaxia. Tepminu il maTeHTy MpUHHSATO BIPAaXOBYBATH BiJl aTH TIOJAHHS 3asBKU
1o YcraHoBu. SIKIIO 3asBKa criovatky Oyra mojaHa B OnHIN 13 kpaiH [lapusbkoro
Coto3y, a moTiM B YKpaiHi, TO /i NaTEeHTy BIAPAaXOBYETHCS BIJ] AATH PaHIIIE MMOAaHOI
3asIBKH, 1110 HA3MBAETHCS KOHBEHITIHUM ITPIOPHUTETOM.

[IpaBoBa 0XOpoHa IHIIMX OO'€EKTIB MPOMUCIOBOI BJIACHOCTI B MPHUHIUIMI
3MIACHIOETHCS 3 THMHU YH IHITUMHU OCOOJIMBOCTSIMU.

Jlis OXOpOHHOTO JOKYMEHTa Ha OO'€KT MPOMMCIIOBOI BJIACHOCTI MOXKE
JIOCTPOKOBO MPUITUHATHUCS I[IJIKOM UM YaCTKOBO HA OCHOBI TaKUX IMIJCTaB:

- 34a 3asBOIO0 BJIACHHKA IIATCHTY,
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- Yyepe3 HEBUYACHY CIUIaTy Pi4HOTO 300py 3a MIATPUMAHHS Jiii OXOPOHHOTO

AOKYMCHTA.

3aﬂBTi’~—J

-

~

v YkpnareHt
BceranoBiaen ®opmanbHa Kpaunidikauiiina
Hsl IaTH eKcrnepTu3a eKcIepTu3a

JepxxaBHa

peecTpauis

- J

Puc. 3. TexHosoriuHa cxema mpoIecy npaBoBOi OXOPOHU 00’ €KTIB
IPOMHUCIIOBOT BIACHOCTI
OxopoHa mnpaB Ha OO'€KTH MPOMUCIOBOI BIACHOCTI PErIAMEHTYEThCS
3akoHamMu Ykpainu: «[Ipo oxopoHy mpaB Ha BUHAXOJM 1 KOPUCHI Mojeniy, «IIpo
OXOPOHY IpPaB Ha MPOMUCIOBI 3pa3ku», «[Ipo 0XopoHy npaB HA 3HAKU J1JIT TOBapPiB
1 mociyr», «[Ipo oxopoHy mpaB Ha 3a3HauYCHHS TMOXO/KEHHS TOBAapiB», a TAKOXK

HU3KOIO T1JJ3aKOHHHUX aKTiB: TIOJI0KEHbB, MPABUJI, THCTPYKIIIi.

3. Oxopona npae na Hempaouyiitni 00'ekmu iHmeIeKmyanibHol 61acHOCmi

[IpaBa Ha copTH POCIMH OXOPOHSIOThCS 3aKOHOM YKpainu «IIpo oxopony
npaB Ha coptu pocaun» (2001 p.). OXOpOHHUM JOKYMEHTOM, 1110 3aKPIILIIOE TIpaBa
Cy0'eKTIB TpaBa Ha COPT POCIHMH, € MAaTeHT. YPSJAOBUH OpraH Jep>KaBHOIO
YIOPABIIHHS, 110 JI€ Y CKJIaAl UEHTPaJIbHOTrO OpraHy BUIIOI BUKOHABYOI BIAJH 3
MUTaHb CUTBCHKOTO TOCTHOJApPCTBA 1 MPOJIOBOJILCTBA, HA IMIJICTaBl TO3UTHBHOTO
pILIEHHST ~ €KCIEPTHOrO  OpraHy 3a  pe3yjibTaTaMu  EKCIepTH3W  Ha
NAaTEHTOCIPOMOXKHICTh COPTY, 3/IIMCHIOE JIEpKaBHY PEECTPALI0 COPTY, BHOCSUYU
roro g0 [lepxkaBHoro peectpy coptiB Ykpainu. [licis peectpartii copty YpsimoBuid
OpraH TPOTITOM OJHOTO MICAIs BHUJA€ aBTOPOBI (aBTOpaMm) CBIJOLTBO IIPO

aBTOPCTBO HA COPT, a 3aIBHUKOBI — MATEHT.
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TepmiH nii maTeHTyY CTAaHOBUTH 25 POKIB BijJ JaTH HAJXO/KCHHS 3asBKHU.
s copTiB JepeBHUX, yarapHUKoBuX KyibTyp — 30 pokiB. [IpaBa Ha Tomorpadii
IHTErpaTbHUX MIKPOCXEM OXOpOHSIOThCS 3akoHOM Ykpaiaum «IIpo oxopoHy mpaB
Ha Tonorpadii iHTerpanbHuX Mikpocxem» (1997 p.).

OXOpOHHMM JOKYMEHTOM, IO TIATBEPIKYE PpEECTpallito Y CTaHOBOIO
tororpadii 1HTErpaJlbHUX MIKPOCXEM 1 3acBigdy€e MPaBO BIACHOCTI Ha JIaHY
tororpadito, € CBIIONTBO. PeecTpalis 3MIMCHIOEThCS IUIAXOM 3aHECCHHS
YcranoBoro Tonorpadii Ao Jep:kaBHoro peectpy YkpaiHu Tomorpadiil iHTerpa-
JpHUX MikpocxeM. CBimouTBo i€ mpotsarom 10 pokiB Bij AaTH IMojadyl 3asBKU B
YcTaHOBY UM BIJl AaTH MEPLIOr0 BUKOPUCTaHHS Tomorpadii.

KomepuiiiHa TaeMHULL BUKOHYE BaXJMBY (QYHKIIIO B 3a0€3MeYeHHI
KOHKYPEHTOCIIPOMOKHOCTI TOBapiB 1 mociayr. TomMy IpaBOBIACHHUK, 0€3YMOBHO,
Mae€ MpaBoO Ha 3aXMCT ii BlJ HEMPABOMIPHOTO BUKOPUCTaHHS. AJle HE3BAKAIOUM Ha
BHCOKY 1 OE3YIMHHO 3pOCTarouy 3HAUYIIICTh IBOTO O00'€KTa 1HTEICKTyalbHOI
BJIACHOCTI, BIZICYTHSI MOro mpsMa mpaBoBa oxopoHa. Ha 1eil yac Hemae 3aKOHY
VYkpainu mpo OXOpoHY KoMepuiHoi TaemHUIll. OCHOBHOIO MEPEIIKOJIO s
PO3pOOJICHHS 3aKOHY € Te, 0 1H(pOopMallis TPO KOMEPIIMHY TAEMHHUIIIO BHACIIIOK
il KOH(MIIEHUIMHOCTI HE MIJIsArae peectpauii. 3 1€l NPUUYMHU OXOPOHHHX
JIOKYMEHTIB Ha Hei HiXTo He Bujaae. Jlo TOro K BUSBUTH HEIPaBOMIpPHE
BUKOPUCTaHHS Takoi 1HpopMallii mMaiike HEMOXKIIMBO, YCTAHOBUTHU TMOPYIIECHHS 1
MOPYITHUKA TY)KE CKIIQTHO.

YacTkoBO TpaBoBa OXOpOHA KOMEPIIIHHOT TAEMHUII MOXKe OyTH 3/1MCHEHA
B pamkax 3akoHiB Ykpainu «lIpo indopmario» 1 «IIpo HayKOBO-TEXHIYHY
iH(opMaIlito» y YacThHI, 0 CTOCYEThCS HEPO3KpUTOi iH(popmMarliii. OxHaK BapTo
MaTd Ha yBasi, MO HEpo3KpuTa iHdopmarliss Moxe OyTH 00'€KTOM MPaBOBOI
OXOPOHM JOTH, TMOKH BOHA 30epirae CBOW KOH(MIACHIINHHICTh. Buibil HagiiHUM
CIIocOOOM OXOpOHU Takoi iHQopMallii Moke OyTH 3aCTOCYBAaHHS 3aXOAiB, IO
rapaHTyloTh 30epexeHHs ii KoH(DiaeHIiitHOCTI. YMOBHU KOH(IACHITIITHOCTI, 30Kpe-

Ma, MOXYTb OXOPOHATUCA JOTOBOPOM.
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JkepenoM mpaBa OO0 OXOPOHHM PalllOHATI3ATOPCHKUX MPOIO3UIIN €
«TuMuacoBe MOJIOKEHHS PO MPABOBY OXOPOHY 00'€KTIB TPOMHUCIOBOI BIACHOCTI 1
parfioHaIi3aTOPChKUX MPOMO3UIIii», 3aTBepakeHe YkazoMm llpesunenta Ykpainu
Bix 18 BepecHs 1992 poky. [lopsgok odopmIIeHHS MpaB Ha pallioHai3aTOPCHKY
MIPOTIO3HINIO PETIaMeHTOBaHUN «METOAMYHUMH PEKOMEHAAIISIMUA TIPO TIOPSIOK
CKJIaJIaHHsI, TI0J1a4l 1 PO3TJISAY 3asBH Ha pallioHaIi3aTOPChKY MPOIO3UIIIIO», 110 3a-
TBEp/HKEH1 Haka3oM Jlep>kaBHOTO MAaTEHTHOTO BIJOMCTBA YKpaiHW BiJl 27 KBITHA
1995 poky. HoBuii L{luBuibHUI KOAEKC YKpaiHU Ja€ OUIbII PO3IIMPEHE MOPIBHSIHO
3 MONEPEeIHbOI0  PEJAKII€I0 TIyMAayeHHS TOHSTTS  pallioHaTi3aTOPChKOT
npono3uiiii. Ile BU3HAHA OPUIUYHOIO OCOOOK0 TPOIMO3UIlIA, 10 MICTUTh
TEXHOJIOTIYHE (TeXHIYHE) abo opradizaiiiiHe pilleHHS y Oyab-akiid cdepi ii
ISUTBHOCTI.

Jlist opopmiieHHsT TpaB Ha palioHAII3aTOPChbKy MPOIMO3ULII0 aBTOp MOAAE
3asiBKy Ha Hel TOMY HIANPUEMCTBY, AISUIBHOCTI SKOTO BIATOBIJA€ MPOMO3UIILIS.
3asiBa peecTpyeThCs B JKypHAJIl peecTpallii 3asgB Ha PalIIPOMO3UINIO 32 (POPMOIO,
3aTBEpAKEHOI0 J[ep>KaBHUM KOMITETOM CTaTUCTUKU YKpaiHu. Ha mianmpuemcTsi
MPOTIO3UINS TIJIAETHCSI CBOEPINIHIA EKCHEPTH3l MO CyTi. SIKIIO Mpomo3uilis
BU3HAETHCS PAIliOHATI3aTOPCHKOIO, TO BOHA NPUHUMAETHCS A BUKOPHCTAHHS.
[Ticnst 3aKiHUEHHSI MICSIIS MICHS yXBaJ€HHs MO3WTUBHOTO PILIEHHS aBTOPY BUJa-
€TbCSA OXOPOHHUH JIOKYMEHT-CBIJIOIITBO ycTaHOBJEHOI Qopmu. CBiIOITBO
NIJIUCYEThCSI KEPIBHUKOM MIANPUEMCTBA 1 3aTBEPIKYeTbCs Tmedarkoro. Lle
CBIJIOIITBO 3aKpPIIUIIOE 32 aBTOPOM HEMalHOBI 1 MalHOBI mpaBa. Jlo ocTtaHHIX
BIJIHOCATh TpaBo Ha BuHaropoay. llo crtocyeTbcsi Takux 00'€KTIB, SIK MOPOJU
TBApWH 1 HAYKOBI BIAKPUTTS, TO HA L€ 4Yac 1€ HE PO3pOOJICHI 3aKOHH Y KpaiHu

1010 1X TIPABOBOI OXOPOHHU.

4. Oxopona 06'ckmie agmopcvKko20 npasa i CymincHux npae
ABTOpPCBHKI MpaBa 1 CyMDXKHI MpaBa OXOPOHSIOThCS 3akoHOM Ykpainu «IIpo
aBTOPCBHKE MpaBo 1 CyMixkHI npaBay. Llei 3akoH oXopoHsie 0cOOUCTI (HEMalHHOBI) 1

MaiHOBI MpaBa aBTOPIB 1 X MPABOHACTYMHHUKIB, TOB'sI3aH1 31 CTBOPEHHSM 1 BUKO-
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PUCTaHHSIM TBOPIB HayKH, JIITEpATypH 1 MUCTELTBA (aBTOPCHKE IMPaBO), a TAKOXK
MpaB BHUKOHABIIIB, BUPOOHMKIB (oHOrpaM 1 oprasizamiii MOBJEHHS (CyMIXKHI
npasa). Kpim Toro, HemaifHOB1 1 MaifHOBI MpaBa BJIACHUKIB aBTOPCHKOTO MpaBa 1
CYMDKHHMX TIpaB OXOpOHSIIOTHCS IHIIMMU 3aKkoHamMu Ykpainu, a came: «lIpo
iHpopmamiro» (1992); «IIpo npykoBani 3aco0u MacoBoi iHpopmarii B Ykpaini»
(1992); «IIpo maykoBo-TexHiuHy iHdopmMmariitoy (1993); «IIpo 36epexeHHs i
PO3BUTOK HAPOTHHUX XYJIOKHIX MPOMHCIIB YKpaiHu B PUHKOBUX yMoBax» (1993);
«[Ipo Tenebauennss i pamiomoBneHas» (1993); «IIpo 3axuct iHpOpMmamii B
aBToMaTH30BaHuX cuctemax» (1994); «IIpo HaykoBy i HAyKOBO-TEXHIUHY
excieptu3y» (1995); «IIpo indopmaniitai arenrctBay (1995); «IIpo pexmamy»
(1996); «IIpo BumaBuuuy cmpaBy» (1997); «IIpo cucTteMy CyCHUIBHOTO
TesebaueHHs 1 pagioMoBiieHHS B Ykpaini» (1997); «IIpo nepaBHY MiATPUMKY
3ac00iB MacoBoi iHdopmarii i comianpHui 3axucT KypHamictiBy (1997); «IIpo
npodecifHUX  TBOPYMX TpAIiBHUKIB 1 TBOpui cow3u» (1997); «Ilpo
kigemaTorpadito» (1998) Too.

Ile nuTaHHs 3HAWILIO CBOE BiAoOpakeHHs Takoxk B Koncruryuii Ykpainu,
[MuBiibHOMY KOAEKCl VYKpainu, ykazax IIpesumenta VYkpainu, mnocTaHOBax
Kabinery MinicTpiB YKpainu, y Hu3Ll noctaHoB BepxoBhoi Pagum VYkpainu 1
HOPMAaTHUBHUX aKTax YKpPaiHCHKOTO areHTCTBAa 3 aBTOPCHKUX 1 CYMDKHHUX IpaB
(YAACI).

3a 3araJibHUM MPABUIIOM TBIP MOKE OyTH BUKOPUCTaHUI TPETIMH O0COOAMMU
TITBKH 3 IO3BOJTY BJIACHUKA aBTOPCHKOTO TpaBa. Haii0iabI mommpeHuMu € mpasa:
KOIMIIOBaTH YW 1HIIMM CHOCOOOM BIJATBOPIOBATH TBIp; 3/IMCHIOBAaTH 3BYKO3aIlMC
BUKOHAHHS TBOPY; BHUKOHYBaTH Iiepei NyOJiKOI TBOpU, 30KpemMa MY3WYHI,
JpaMaTU4HI Y ayJ10Bi3yasbHi; 3[1HCHIOBATH IMyOJIIYHUI MOKa3 TBOPIB MO Pajio
gy Tee0aueHHIO, THITUMU CIIOCO0aMU TPaHCALIl; MEPEeBOAUTH Ha 1HIIY MOBY
JITEpaTypHi TBOPH; 3/11MCHIOBATU MPOKAT, 0COOIUBO TBOPIB, 3alMCaAaHUX HA HOCIH 1
KOMIT'FOTEpHI MPOTrpaMu; €KpaHi3yBaTU TBOPH 1, 30KpeMa, CTBOPIOBATH Ha iXHIN

OCHOBI ay/110B13yaJibH1 TBOPH.
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Ha BigmiHy BiJ IPOMHCIIOBOI BJIACHOCTI, JI€¢ aBTOPU OJIEPIKYIOTh OXOPOHHI
JOKYMEHTH y (pOopMi MaTEHTIB YK CBIJIOLTB 1 J€ ICHYIOTh CTPOT1 MPOLEAYPH s
50r0, 0OPMIICHHS TMpaB Ha 00'€KTH aBTOPCHKOTO MpaBa HE HACTUIBKH (opma-
J130BaHO.

BunukHeHHs 1 3/11iiCHEHHSI aBTOPCHKHUX MPaB HE BUMara€ BUKOHAHHS Oyb-
akux ¢opmanbHocTel. OaHa 3 GopM OXOpPOHM MOJSITa€ B TOMY, L0 BJIACHHUK
aBTOPCHKOTO paBa JJis OMOBIIIEHHS PO CBOI MpaBa MOXKE BUKOPUCTOBYBATH 3HAK
OXOpPOHH aBTOPCHKOTO TMpaBa, 10 MICTUTHCS Ha KO)KHOMY IIPUMIPHUKY TBOPY.

Sxmo 3a myOniuHE BHUKOPUCTAHHSA JITEPATYPHO-XYMOKHIX 1 MY3UYHUX
TBOPIB aBTOpPIB — IMOCTIMHUX >KHUTENIB YKpaiHU — HApaXxOBYETbCS aBTOPCHKA
BUHAropo/ia, aBTOPH ISl OJICp>KaHHSI TOHOpapy peecTpyroTh 11l TBopu B YAACII y
NOpsJIKY, 00yMOBIeHOMY «IHCTPYKIII€I0 PO MOPSIIOK 00JIIKY aBTOPIB, peecTparlii
TBOPIB 1 PO3IO/LILY TOHOPAPY», O 3aTBepAkeHo HakazoM Y AACII Bix 19 moTtoro
1997 Ne 10. ABTOpH, IKUM BUIUIAUYIOTHCA JIMIIIE JOTOBIPHI ¥ 1HII pa3oBl CyMH, B
VYcraHoBI HE PEeECTPYIOThCS, iXHI MpaBa, 3BUYAWHO, OXOPOHSIOTHCS JTOTOBIPHUM
IIPABOM.

BracHuk aBTOpCHKOTO TIpaBa JJig OEp>KaHHS CBIAOILTBA MPO aBTOPCTBO Ha
ONPUJIIOJHEHUHN TBIp y OyIb-SKHI Yac MPOTArOM TEPMIHY OXOPOHHU aBTOPCHKOTO
paBa MOX€ Horo 3apeectpyBaTv B OQILIMHHUX JEpkKaBHUX peecTpax. Jlep:kaBHa
peecTpallis 341HCHIOETBCSA BIATOBIIHO 0 BeTaHOBIeHOro mopsaky YAACII, mo
CKJIaJa€ 1 MEepIoIUYHO BUAAE KAaTaJOTH BCiX peectpauiid. I[licns peectpauii mpas
aBTOPY BUJIAETHCS CBIMONTBO. [Ipy BUHUKHEHHI CYTIEpEUYKN PEECTPAIlisi BUSHAETHCS
CYJIOM SIK FOPUJAUYHA MPE3yMIIIlisl aBTOPCTBA, TOOTO BBAXKAETHCA JTIMCHOIO, SKIIO B
CYJIOBOMY TOPSIKY HE OyJie TOBEACHO IHIIIE.

Bapro BpaxoByBaTu Ty 00CTaBHHY, 1110 aBTOPCHKE MPABO HA TBIpP, CTBOPCHHIA
3a JIOTOBOPOM 3 aBTOPOM, KWW MpaIo€e 3a HAMOM, HAJIEXKHUTh aBTOPY. A OT
BUKJIIOYHE MPABO Ha BUKOPHUCTAHHS TaKOTO TBOPY HAJIEKHUTHh 0CO01, 3 SKOIO aBTOP
nepebyBae y TPyAOBHUX BIIHOCHHAX (POOOTOMABINIO), SIKIO 1HINE HE MepeadadeHo

AOTOBOPOM.
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OxopoHa MalfHOBUX MpaB aBTOPIB Ha YKpaiHl Jll€ TPOTATOM BChOTO KUTTS
aBTopa 1 70 pokiB micig Woro cmepti. [lissi TepMiHy OXOpOHH IOYHMHAETHCH 3
MEPIIOTO CIYHS POKY, 1[0 HACTAE 32 POKOM, Y SIKOMY MaJId Miclie IOpUAUYHI (paKTH.

be3cTpokoBO OXOPOHSAIOTHCS 3aKOHOM MPaBO aBTOPCTBA, MPAaBO Ha iM'S i
MIPaBO MPOTHAISATH MEPEKPYICHHIO YH 1HIIINA 3MiHI TBOPY YU OyAb-IKOMY 1HIIOMY
3a31XaHHIO Ha TBip, III0 MOXKE 3aBJIaTH IIKOJM YECTI 1 permyTallii aBTopa.

3akoH Ykpainu «IIpo aBTOpChKe MpaBoO 1 CyMIXKHI MPaBa» OXOPOHSE MpaBa
BUKOHABI(IB, BUPOOHUKIB ()OHOTpaM 1 BIJIEOrpaM, a TaKOK OpraHi3aliil MOBJICHHS.
OxopoHa CYMDKHHMX IIpaB 3IIMCHIOEThCA O€3 3aBJIaHHS IIIKOAM OXOPOHI TBOPIB
aBTOPCHKUM ITPABOM.

BuxonaBi 37iiiCHIOIOTH CBOi MpaBa 3a yMOBHU JOTPMMAaHHS HHUMH IpaB
aBTOPIB TBOPIB, 110 BUKOHYIOThCA. BUpoOHMKHU (OHOrpaM 1 Bigeorpam, a TaKOxXK
oprasizauii MOBJIEHHSI MOBHHHI JOTPUMYBAaTUCh IpaB aBTOPIB 1 BUKOHABIIIB.
Opranizaiiii MOBJICHHS MOBHHHI JOTPUMYBAaTHUCh IpaB BUPOOHUKIB (OHOTpaM,
aBTOpiB 1 BUKOHaBIIB. OQOpMIEHHS CYMDKHUX TIpaB TaKOXX HE BHUMAarae
BUKOHAaHHS Oyap-skux (opmanbHocTeld. BupoObHuku ¢(oHorpam i1 Bimeorpam, a
TaKOXK JUIsI OTIOBIIIIEHHS PO CBOI MpaBa MOKYTh Ha BCIX MpUMIpHUKax (GoHOTpaMm 1
BIJIEOrpaM YM Ha IXHIX yIMaKOBKAaX MPOCTABIISATH 3HAK OXOPOHU CYMIKHUX MpPaB

OcoOucti (HEeMallHOBI) MpaBa BUKOHABLIB OXOPOHSIIOTHCA OE3CTPOKOBO.
MaiiHoBl TpaBa BHUKOHAaBIIIB, BUPOOHUKIB (oHOTpaM 1 BijeorpaMm, a TaKOX
Oprasizaiiii MOBJIEHHSI OXOpPOHSIOThCS HpoTaroMm 50 pokiB. TepMiH OXOpOHH
MOYMHAETHCS 3 MEPILOTO CIYHS POKY, IO HACTAE 32 POKOM, Y SIKOMY Malld Miclie

IOpUIUYHI (pakTu (epiie BUKOHAHHS, Iepiie onyOIiKyBaHHs, Meplia nepeaaya).

5. Oxopona npae na 06'ekmu inmenexkmyanvbHoi 61acHOCMI 3a KOPOOHOM
3aKOHOJIABCTBO YKpaiHH, AK 1 OyJb-KOi 1HIIOI KpaiHU, PEryJjtoe BIAHOCUHU
y chepl MPOMUCITOBOI BIACHOCTI TUIbKU CBO€T KpaiHu. ToMy maTeHT, OTpUMaHHil B
VYkpaini, Mae cwiy TUIBKM Ha TepuTopli YKpaiHu. SKIIO X 3asdBHUK XO0ue
OJIep)KaTH MPaBOBY OXOPOHY B 1HIIMX KpaiHaxX, BiH TOBUHEH OJIEPXKATH i1 B KOXKHIM

13 IIUX KpaiH.
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Jist Toro 100 TMOJETUTH OJEp>KaHHS NPABOBOI OXOPOHU OO0'EKTIB
MIPOMUCJIOBOT BJIACHOCTI CBOIM IpoMajsiHaM 1 IOPUIWYHUM 0co0aM y 3apyOiKHHUX
kpaiHax, y 1883 p. ogmHanuate kpain mianucanu [lapu3bKy KOHBEHIIIIO TPO
OXOpPOHY TPOMHUCIOBOI BiacHOCTI 1 cTBopuin MixkHaponuuii Coro3 1Mo OXOpOHi
IpOMHUCIIOBOT BiacHOCTi. Ha choromni yyacHukamu 1i€i koHBeHLIi € moHaa 130
KpaidH. KOHBEHIIIsI BCTaHOBIIIOE TMOJIOKEHHS, IO BIJHOCUTBHCS JO BHUHAXOJIB,
TOProBEJIbHUX MapOK, TMPOMHUCIOBUX 3pa3KiB, (ipMOBHX HaliMEHYBaHb,
HallMEHYBaHb MICIIb TMOXO/PKEHHSI 1 BKa3IBOK TIOXO/KEHHS, a TaKOoX JO
HecyMIliHHOI KoHKypeHIi. [licns mianucanns y 1883 p. [lapusbka KOHBEHIIIS 4ac
Bi yacy mnepersaanacsa. Koxkna 3 koHdepeHLid 3 mneperyisgy, MOYMHAIOUU 3
Bbproccenbebkoi koH(pepeHii y 1900 p., 3akiHuyBanacsi NpUAHATTSIM AKTy Iie-
perysany [lapu3pkoi KOHBEHITII.

Bynp-skuii rpomMaisHuH YKpaiHM Mae MpaBO 3alaTeHTYBATH BUHAaXIJ,
KOPUCHY MOJIeJib, IPOMUCIIOBUM 3pa30K B 1HIIMX KpaiHax. g 1mporo g0 mojaayi
3a5BKM HA OJICp’)KaHHS OXOPOHHOIO JIOKYMEHTa 3a KOpPJIOHOM 3asiBHHK
3000B'13aHUI TOAATH 3adBKYy 10 Jlep:kaBHOro JenapTaMeHTy I1HTENeKTyallbHOI
BJIACHOCTI Ta 1H(OpMYyBaTH HOTO MPO CBIA HaMIp 31HCHUTH TaKe MATEHTYBaHHSI.
SIKI110 MPOTATOM TPHOX MICSIIIB Bijl AaTH MOJiayul 3asBKM HE HaJliijie 3a00poHa Ha
MaTeHTYBaHHS, TO 3asBKa MO)Ke OyTH MOJaHa y BIJAMOBIIHUI OpraH BiAMOBIIHOI
nepkaBu. I[lpum 1bOMy, SKIIO TATEHTYBaHHS BHUHAXOMY 3AIHCHIOETHCS 32
nporeayporo Jloroopy npo mareHTHy koomnepaiiito (PCT), mixkuaponHa 3asBKa
TeX TMOAAEThcs M0 JlepkaBHOrO JenmapTamMeHTy I1HTENEKTYalbHOI BIIACHOCTI.
[laTeHTyBaHHS 32 KOPAOHOM 3/1MCHIOETHCS, K MPaBUIIO, Yepe3 MOCEpPEeIHHKA —
MAaTEHTHOTO MOBIPEHOro YKpaiHu.

I'pomanstnu YkpaiHu TakoXX MalTh MPaBO 3apEECTPYBATH TOPTrOBEIIbHY
Mapky 3a kopjaoHoM. IIpu peectpaiii TOProBelbHOI Mapku 3a KOPAOHOM
BIJIMOBITHO 10 MaapuIchKoi yroiu Mpo MI>KHAPOAHY PEECTPAIIIIO 3HAKIB OHIEIO 3
YMOB € T0jla4a 3asBKU 4epe3 BJIACHE HalllOHATbHE ATEHTHE BIJJOMCTBO.

[Ipu maTeHTyBaHHI 3a KOPJIOHOM CIIiJi TOJAEPKYBATUCS HOPM MIKHAPOIHUX

yroa y cgepi mpoMHUCIOBOI BIACHOCTI, 10 AKUX MpHEIHANAcCA YKpaiHa.
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OxopoHa aBTOPCHKHMX MpaB 3a KOPJAOHOM 3IIHCHIOETHCS BIAMOBIIHO 0
bepHChKOi KOHBEHITIT PO OXOPOHY JiTepaTypHUX 1 XyA0KHIX TBOpiB (1886 p.), 10
AKO1 IpueaHanacs Y KpaiHa.

B ocHOoBYy bepHChKOi KOHBEHITIT MTOKJIaICHO TPU TPUHITUTIIN:

1) mpuHITMTT HAIIOHAJILHOTO PEKUMY: TOJIATAE B TOMY, 11O TBOPH, CTBOPEHI
B OJIHIM KpaiHl-y4acHHUIll, TOBUHHI OTPUMYBATH B 1HIIMX KpaiHaX-y4aCHHUIISX TaKy
K OXOpPOHY, fKa HAJA€ThCS B IIUX KpaiHAX TBOpPaM CBOIX FPOMAJISH;

2) TpWHOWN aBTOMAaTHYHOI OXOPOHHW: O3HA4a€, IO OXOpOHa 3a
HAI[lIOHATBHUM PEKMMOM HAJAEThCSl aBTOMATHYHO 0€3 Oyab-skuXx (HhopMalbHHX
YMOB peecTpallii Tomlo;

3) TpUHUMI HE3aJCKHOCTI OXOPOHM: TMOJArae B TOMY, IO OXOpOHa
HAJIAEThCSl B KpaiHAX-YYaCHUIIX HE3aJIEKHO BiJI HAsBHOCTI OXOPOHM B KpaiHax
MTOXOKCHHSI TBOPY.

MiKHapOoIHO-TIpaBOBa OXOPOHA CYMIXKHUX TPaB 3/IIMCHIOETHCS Ha IM1JICTaBI
Pumcbkoi konBeniiii 1961 poky. 3a miero KoHBeHIIE€I0 OXOPOHSIIOTHCS TpaBa
BUKOHABLIB (mpoTuais ¢ikcamii Ta npamiil nepenadi B edip 4 JOBEACHHIO 10
3arajJpbHOTO BIJIOMa iX BHUKOHAHb 0€3 3roJM BUKOHABI), IpaBa BUPOOHUKIB
dboHorpam (J03BOJSATU YU 3a00POHATU BIATBOPEHHS (POHOTPAM, a TaKOX BBE3CHHS
Ta PO3MOBCIOUKEHHS NPHUMIPHHUKIB O€3 iXHBbOro J03BONY), MpaBa OpraHizamii
MOBJICHHS ([TO3BOJISITU Yd 3a00pOHSATU PETPAHCIAII0, (DIKCAIl0 1 BIATBOPEHHS
iXHIX TIpOrpam).

OCHOBHUM TPHUHIHUINOM PHUMCHKOT KOHBEHIIi € TPUHIUI HAIIOHAIBEHOTO
pexumy. Tak, BUKOHAHHS OXOPOHSETHCS 3a HAIllOHAJTBLHUM PEKUMOM KpaiHH-
YjieHa, SKII0 BOHO Majo Miclle B IHIIN KpaiHi, Mo JoMOBIseThea. OXopoHa
(dboHOTpaMU HAAETHCS 32 HAIIOHATLHUM PEXUMOM KpaiHH-UJIeHA 32 YMOBH, SIKIIIO
BUPOOHUK (POHOTPAM € TPOMAISIHUHOM 1HIIOI KpaiHU, 1110 JIOMOBJISETHCS; NEPIIUI
3amuc 3BYKY 3pOOJICHO B IHINM KpaiHi, IO JTOMOBISETHCS; (POHOTpama BHEpIIE
ormyOJlikOBaHa B KpaiHi, IO JAOMOBIs€ThCA. KoxHa KpaiHa, 10 JTOMOBISETHCS,
HaJla€ opraHizaiii MOBJICHHsI HAI[lOHAJIbHUW PEXHM 3a YMOBH, SIKIIO IITa0-

KBapTUpa OpraHi3aiii MOBJIEHHS 3HAaXOAMTHCS B IHIIIM KpaiHi-wieHi abo SKIIO0
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nepenaady B edip 3A1HCHEHO 3a IOTIOMOTOI0 TlepeaBaya, 110 3HaXOAUThCS B 1HIIN
KpaiHi-wieHi PUMCBHKOT KOHBEHITI].

SIKIII0 MIKHApOJIHUM JTIOTOBOPOM, YUYACHUKOM SIKOTO € YKpaiHa, BCTAHOBJICHO
1HIIl TpaBUJia OXOPOHHM, HDK Ti, KOTpl MICTAThCS B 3akoHi Ykpainu «lIpo
aBTOPCHKE IMPaBO 1 CyMDXKHI IMpaBay, TO 3aCTOCOBYIOTHCSI HOPMHU MIXHApPOJHOTO

JIOTOBODY.

TEMA 6. IPABA HA OF’€EKTH IHTEJIEKTYAJIbHOI BJIACHOCTI
AK IHBECTHIIA I TOBAP

1. Tpancpopmanisi iHTeIeKTYaJbHOI BJIACHOCTI B iHHOBaUiifHUI MPOAYKT.
2. JIroacbkuii KamiTajJ Ta IHTEJEKTYaJbHI pecypcd B TIOCHOAAPCHKIH
TiIJIBHOCTI.

3. Komepuiaaizauisi iHTe1eKTyaJbHOI BJACHOCTI Ta il MeXaHi3M.

1. Tpancghopmauia inmenexkmyanvnoi 1acnocmi 6 iHHOBAUIUHUIL RPOOYKML.

BciM yxe Bigomo, 110 mpUpicT 00CATIB 30yTy 1 JOXOAIB Ma€ MicCIle Ha THX
MIIPUEMCTBAX, $KI BIPOBAKYIOTh 1HHOBAIli, TOOTO B CY4YaCHHUX YMOBax
aKTyanbHUM € Oa)kaHHS MIANPUEMCTB CBOEYACHO BUSABIIATH TEHACHIII PO3BUTKY
pUHKY 1 TIPOCYBaTH HAa HHOMY HOBI BHCOKOSIKICHI TOBapH, OpIEHTOBaHI Ha
3aJI0BOJICHHSI Cy4aCHUX 1 MailOyTHIX moTped Ta OakaHb crioxkuBaudiB. OpieHTalis
Ha IHHOBALIMHMI WUIAX PO3BUTKY BUMAra€ BiJl HalllOHAJbHUX CYO €KTIB
rOCIOAApChKOT MISUTPHOCTI MEepeOdyloBU CHUCTEMH YIPaBJIiHHS, CTBOPCHHS Ha
OCHOBI MPUHIUIIIB MAapKETUHTy CUCTEMH ONEPATUBHOTO MOIIYKY HOBUX cep Ta
crioco0iB peasizallii BIaCHOTO MOTEHITiay, sSKi CIIUPaIuCch OM Ha HOBI TOBApH, HOBI

TEXHOJIOT1i, HOB1 METOJIM OpraHi3ailii BApOOHUIITBA 1 30yTY.
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[HHOBaNIMHUN mpoliec — 1€ TOCTIJOBHICTh 1A Ha CTBOpEHHS iael
MO>KJIMBOTO HOBOBBEJICHHS, MAapKETHUHI 1HHOBAllld, BUPOOHUITBO, MNPOAAXK 1
MOLIMPEHHS IbOTO HOBOBBEICHHS, OIlIHKA €()eKTUBHOCTI 1HHOBALIIH.

[HdopmanifHUMU ~ JDKepellaMi  TIPU  CTBOPEHHI  HOBHX  IPOJYKTIB,
TEXHOJOT1H, TEXHIKA MOXYTb OyTH:

- i"HdopmMallis BiJ KIIEHTIB, Y TOMY YHCIlI - OTPUMaHa 3a JIOIMOMOIOIO
BHUBYCHHS 1X JYMKH 1 CHIEI[IaJIbHUX OMUTYBaHb;

- IHpopmalisa, OoTpHUMaHa 3 MEpPIOAMYHUX BHJIaHb, BIABIAYBAaHb SPMAPOK,
BHUCTaBOK, KOH(EPEHITii;

- IHopMallisd, OTpUMaHa NPy 3/11MCHEHH] MOPIBHAJIBHOTO aHaJi3y IPOIYKIIIi,
TEXHOJIOT1i 1 METOAIB POOOTH KOHKYPEHTIB (3 BHUKOPUCTAaHHSM MPUHOMIB
OCHUMAapKETHHTa);

- HAJXOJIPKEHHSI PalllOHAJII3aTOPCHKUX MPOMO3UIIIH, B TOMY YHUCII HIJISAXOM
oprasizaiii «rypTKiB sSIKOCT1», TPYIT «MO3KOBOi aTaKm»;

- iHopMallisi, OTpUMaHa NPy BUBYCHHI MPUYUH OpaKy Ta pekia Marlii;

- iHdopMallis, siKa 3’ SIBISETHCS IPU «BUMIAJKOBUX) 1]I€SIX TOIIIO.

[Ipu npoMy, sIKIIO 17€i TPO HOBY MPOAYKIIIO HAAXOASATh 3 PUHKY 30yTy
YW BiJ pallOHANI3aTOPIB, TO L€ € YACTKOBHUM ii OHOBJICHHSIM. SIKIIO X LS i7es
HAJXOOUTh 3 PHUHKY HAayKOBO-AOCIITHUX 1 JOCIITHOKOHCTPYKTOPCHKUX POOIT
(HOJAKP) mig BiIMBOM HAyKOBO-TEXHIYHOTO TMIPOTpeCy, TO TPH IHOMY
MPOTMOHYETHCS MPUHITUTIOBO HOBHIA TOBap, HOBA TEXHOJIOTIS TOIIO.

3 METOI0 BH3HAYEHHS ONTHUMAJIBHOTO CTPOKY BUKOPHUCTaHHS OO0JIaTHAHHSA,
TEXHOJIOTIM YW W3HAYEHHS ONTHMAIBLHOTO 4Yacy [JIsl OHOBIEHHS MPOIYKIlii abo
BIIPOBA/KCHHS TIPUHIIUIIOBO HOBOI, KEPIBHHUIITBO IiANPHEMCTB TTOBUHHE BUBYATH
KUTTEBUW TMKI mpoAykiii. [lpu 1bomy, ciifi mpaBWIBHO Nepen0aYuTH HOTO
JUHAMIKY 1 TPUBAJIICTb.

Kpusi ’KUTTEBOTO UKy MPOAYKITT MOKA3yIOTh, IO MPU 3HUKEHHI MTOTUTY
Ha OJIMH BUJ MPOAYKIII MANPUEMCTBO MOBHHHE CBOE€YACHO CIUIAHYBATH BHUITYCK

1HIIIOTO BULY TOBapy.
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3 )KUTTEBUM ITUKIJIOM MPOAYKIIii OB’ I3aHUM 1 )KUTTEBUIN LIUKII HOBOBBEJICHb,
AKUU  CTPYKTYpHO BijoOpaka€ MpoIeC TNEPEeTBOPEHHS 3HAHb, IMPOILIEC
MIEPETBOPEHHS 1/1e1 Y HOBHI MPOAYKT.

XKutreBuili UMK HOBOBBEACHb MPU3BOAUTH JIO TOSBU 1HHOBALIMHOIO
IPOAYKTY Ha BCiX HOTO CTafisX, 10 IKUX HAJIEKATh:

- HOBI pe3yJbTaTH JOCIIKEHb — 11€1 Ta BIAKPUTTS, BUHAXO/IM Ta 1HHOBAIIII,
K1 3aXUIICH] MaTeHTAMHU;

- HOBI ITIPOEKTH Ta pO3pOOKH;

- HOBI TOBapH (IIPOIYKIIisl, TEXHOJIOT1]);

- HOBI 3HAHHSA MpO, SK BIPOBAJAWTH, OMAHYBAaTH Ta BUKOPHCTATH HOBI
TBOPH («HOY-Xay»);

- HOBI MTOCJIYTH, HOBI CIIOCOOHU Tepeayi TOBapiB Ta MOCIYT.

Pe3ynpraToM Takoro BUJY HOBOBBEIECHb € I1HHOBAUIWHUNA NTPOAYKT YH
IHHOBAIlIHA MPOAYKIIisA, SKI MalTh BIAMOBIAHY BIJMIHHICTb, SIKa IIOB’s3aHa 3
eTariaMM 1HHOBAIIIMHOTO TIPOIIECY.

[HHOBAIITHUHN TPOYKT — 1€ pe3yJIbTaT HAYKOBO-AOCIIAHOI 1/a00/ JoCiiIHO-
KOHCTPYKTOPCBKOT pO3pOOKH, IO BIAMOBIJIa€ BHUMOraM JIO 1HHOBAIIHHOT
ISUTBHOCTI.

[HHOBaIIIIIHA MPOAYKIIIS — 1€ HOBI KOHKYPEHTHO3JaTHI TOBAPU YU MOCIYTH,
0 BIAMOBIaIOTh BUMOTAM JI0 1HHOBAIIWHOI MJisuIbHOCTI. Tpanchopmariis
HAyKOBO-TEXHIYHUX PO3POOOK B IHHOBALIMHUI MPONYKT, MNPUIATHUN IS
BUPOOHMIITBA 1 PUHKY € HalBa)XUYWM €TarioM Y JIAHIIOTY, IO 3B’SI3y€ HAyKy 31
cnoxkuBaueM. lle mMOB’sA3aHO 3 THUM, IO PO3POONIOBAaYl MMOraHO PO3YMIIOTh
JOMIHAaHTH PHUHKY, MOTpeOM CHOXKHMBaya, y HUX HEMAE JOCBITY TEXHOJOTTYHOTO
iPUEMHHIITBA.

Tpanchopmariisi 1HTEIEKTyadbHOI BJIACHOCTI B 1HHOBAI[IWHUNA MPOAYKT
nepeadavae CTPYKTypU3aIlil0 1HHOBAIIMHOTO TPOIECY, NI0 SIKOT BITHOCSTH:

I'enepyBannst HOBOI imei — ExcmepuMenTtanbHa peamizaiisi HOBOI imei —

OcBoeHHs B BUpoOHUIITBI — MacoBuii Bumyck — CrioKuBaHHs.
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[Ipu posrmsiai OuUTbll  A€TadbHOI CTPYKTYpU 1HHOBAIIMHOTO MPOIECY
BUJIUISIFOTH MEPEJTiK TAaKUX €TaIliB:

1) Bubip BapiaHTy CTBOPEHHS HOBOTO BHpPOOY a00 HOBOI MpomyKiii (Ha
OCHOBI JIIFOYO1 MOJIeJi, PO3POOKH MPUHIIMIIOBO HOBOro BHUPOOYy abo HOBOI
MPOTYKITii);

2) reHepailis 1 BiA0ip HAMOUIBII BAAJIMX 1JI6M CTBOPEHHS HOBOI'O BUPOOY
a00 HOBOI MPOYKIIIT;

3) ¢inpTpanis (Bia0ip) i€ — BUKIIOUEHHS HEMIIXOSIINX JJIs MOJaIbIIOTO
po3rIIsIYy;

4) KiHIIEBUI BUOIp 171€7;

5) eran HIIJIKP 1 cTBOpeHHSI KOHCTPYKTOPCHKOI'O IMTPOTOTHUITY;

6) MPOAYKIT JIJIs1 JOCIIIIPKCHHS B PUHKOBUX YMOBaX;

7) peam3zanis OuUIbII MacITaOHMX IUIaHIB: Moaudikaiis BUPOOIB Ta iX
npiOHOCcepiiiHe BHPOOHHUITBO abo0 Moaudikaiis MOpoAyKiii Ta ii HEBEIuKe
BUPOOHMIITBO, OCBOEHHS PUHKY Ta MOrO CETMEHTIB; BH3HAHHs, 10 iAes Oyna
TTOMHUJIKOBOTO; TIPUITMHEHHST BUPOOHHUIITBA,

8) 3ycTpiuHe pillleHHs MPO BUITYCKY HOBOTO BHpPOOY Ta HWOro cepiiiHe 4yu
#oro macoBe BHUPOOHHMITBO a00 BUPOOHUUTBO HOBOI MPOAYKIi y BEIMKUX
po3Mipax.

OpranizaiiiHo0 OCHOBOIO TpaHcopMarlii 1HTEIEKTyaJIbHOI BJIACHOCTI B
IHHOBALIMHUNA TMPOAYKT € MoOyaoBa 1 peani3alisd 1HHOBALITHONO MPOEKTY 3a
BIJIMOBITHAMU CTAMIisIMH 1HBECTHUI[IHHOTO TPOCKTYBaHHS, 10 SKHX HaJIekKaTh
(puc. 4):

- mouatkoBa ctamig (1), Ha sAKiA 3A1MCHIOETBCS Po3poOKa Oi3HECIIaHy
IHHOBAL[IMHOI JISUILHOCTI,

- IepeIiHBECTUIIITHA cTais (2), Ha sSKiH po3poOJII€ThCS TEXHIKOCKOHOMIYHE
OOTpYHTYBaHHSI IHBECTHI[I/ B IHHOBAIIMHY JISTbHICTB;

- mepena KiHneBa ctagis (3), Ha SKi 3MIHCHIOETHCS OIlIHKA e()EKTHBHOCTI

1HHOBAI[IHHOTO MPOEKTY;
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- iHBeCTHIIHHMIA TIPpoeKT (4) — cramis, Ha sAKiH (HOPMYETHCS IHHOBAIIHMIMA
MIPOEKT;

- KiHI[eBa cTafis (5), Ha SKi BOPOBAKYETHCS IHHOBAIIIHHUHN TIPOCKT.

Texnino-exonomivie oBrpyATYEoAHE iHBecTHUiR B
inHoBaRifiHy LiansHicTe

w

pElYpiw
Insecmylanei

AfEms M

() (o)

I » w Oginkg edeaTnsnoTi
HEECTHYlEHE i r
1 IB.F_““EH". inMosoniRmono npoeETy
IHHOBO LYW B MO
npoaKTy

Puc. 4. Ctaaii 1HBeCTULIIIHOTO MPOEKTYBaHHS

Ha miéi cramii migkmroudaeThcs 1HBECTHIIMHA cTadis (2), gkid mepeaye
nepeainBecTuiliina cragis (1), konu 3I1HCHIOETHCS TMOIIYK 1 BUKOPUCTAHHS
(b1HaHCOBUX PECYpPCIB IHBECTUIIIIHOT TISITHHOCTI.

[lepeninBecTuuiiiHa CcTaalsl 1HHOBAaUIMHOTO TMPOEKTYBAaHHS  BKJIIOYAE
PO3pOOKY TEXHIKO-€KOHOMIYHOTO OOIPYHTYBAaHHS 1HBECTHUIIIA B I1HHOBAIUNHY
JTIsTIbHICTE. Llell JTOKYMEHT € OCHOBHUM, IO OOIPYHTOBYE JIOINJIBHICTH Ta
€()EeKTUBHICTb IHBECTHUIIIM /10 IHHOBAIIHHOTO MPOEKTY, 110 PO3TISAIAETHCS.

B Mexax TexXHIKO-€KOHOMIYHOIO OOTpYHTYBaHHS JETali3ylOThCA Ta
YTOYHIOIOTBCSA ~ PIIIEHHS, W0 MNPUUHATI HAa  CTaligX MNEePeANpPOEKTHOTIO
OOIpYHTYBaHHSI IHBECTHI[IH — TEXHIKOTEXHOJOTIYHI, MPOEKTHI, KOHCTPYKTHBHI,
MPUPOJOOXOPOHHI; MOMIIUBICTH TPABOBOI OXOPOHM 1HHOBAIliM; EKOJOTiYHA

e(hEeKTUBHICTb Ta COIIAJIbHI MICISAII.
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ITouaTtkoBa cTagis  J03BOJIAE  3AIMCHUTH  Po3poOKy  Oi3HEC-TUIaHy
1HHOBAIIHHOI MIAIbHOCTI. Bi3Hec-Iu1aH 1HHOBAIIWHOI AISUIBHOCTI - 1€ OCHOBHHU
JIOKYMEHT, IO J03BOJISI€ 3MIMCHUTH OLIHKY Ta OOIPYHTYBATH 1HHOBAIUNHHI
IpoeKkT. B HbOMY NpPOBOAMTHCS OMUC ACMEKTIB MailOyTHHOTO 1HHOBAIIHOTO
MPOEKTY, aHATI3YyIOThCS MPOOJIEeMHU, M0 MOXYTh BHHUKHYTH B MpOIECI HOro
3MIICHEHHSI, BA3HAYAIOTHCS MIISXU 1X PIIICHHS.

bizHec-tutan  iHHOBaIIMHOI  AISTIBHOCTI  JO3BOJIAE  3AIMCHUTH  OLIHKY
MO>KJIMBOCTEN 1HHOBALIITHOTO MPOEKTY Ha MPUKIHIEBIA CTajli, MpoaHali3yBaTH
OKYITHICTh 1HHOBAIITHOTO MPOEKTY Ta MOBHY OKYIHICTh KPEAUTHHUX KOIITIB, IO
3ally4aroThesi. bezyMoBHO, Oi3Hec-IJIaH 1HHOBALIMHOI HISTIBHOCTI € CKJIAJ0BOIO
Oi3HeC-IUIaHy PO3BUTKY TIANpUEMCTBA abo0  Oi3Hec-IUIaHy  1HHOBAIIWHOI
TISTIBHOCTI, O13HEC-TIJIaHy caHallii MiAIpUEMCTBA.

[HHOBALIMHUN TPOEKT, KU OXOIUIIOE CTaJll0 1HHOBAIINHOI AiSTBHOCTI
MIIPUEMCTBA, SIK YAaCTHHY 3arajbHOr0 1HHOBAIITHOTO TMPOIECY, a CcaMme:
Oprasizaiiro HOBOTO BHUPOOHHUIITBAa (Maje, BEJMKE), BUIYCK HOBOI MPOYKIIIi;
oprasizaiiisi CEpBICHOI MIATPUMKHA HOBOI MPOAYKIII — € MiANpUueMHULIbKAM. [lei
IHHOBAIlIMHUM  TMPOEKT ONHCY€E CTaAil0 MANPUEMHHUIITBA B  3arajibHOMY
1HHOBAI[ITHOMY TPOIIECI.

[HHOBALIMHUN TIPOEKT, SIKUH OXOIUIIOE CTaJII0 1HHOBAILINHOI AiISTTBHOCTI
HAyKOBO-JIOCTIIHUX,  JOCHIJHO-KOHCTPYKTOPCHKUX  YCTaHOB, $K YaCTUHY
3arajJbHOr0 1HHOBALIMHOTO TIPOLIECY, a caMme: TMOLIyK 1 po3podka 1aeu
(pyHmaMeHTanmbHI 1 TOIIYKOBI HAYKOBO-IOCHIAHI POOOTH, BIIKPUTTA, 3aIyMH,
npono3utii); 3aiiicienHs HJIJIKP (cTBopeHHs aoCHiAHOrO 3paska, 1r04Yoro
MPOTOTUITY, TOOTO JAEMOHCTpAIlisl peaizallii 1/1eif); MPOBEACHHS IIJIECIIPSIMOBAHO1
HAyKOBO-JIOCTITHOI POOOTH, pPO3pOOKAa TEXHOJOTIYHOTO TMPOIECy Ta HOro
MaTepiaJIbHOTO 3a0€3IMeUeHHs — € HayKOBO-IOCTITHUM. [lel iHHOBaIlIMHUI TPOEKT
OMMKCYE CTaJil0 HAYKOBO JOCHIHUX 1 JOCIHIJHO-KOHCTPYKTOPCHKUX pOOIT B
3araJbHOMY 1HHOBAIITHOMY MPOIIeCi.

OnHovacHO, SKIIO PE3yJIbTAaTOM 1€l CTajli 1HHOBAI[IHHOIO MPOLIECY CTae

IHHOBAIIMHANA MPOAYKT (BIAKPHUTTS, BUHAXOIH, 1HII 1HHOBAIIIT), SKHI MOXe OyTH
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npoJaHuil  (KoMmepilianaizoBaHui), TO 1€ TPOIEC 3aBEPIIYEThCS CTATIEIO
KoMepiriam3aiii (puc. 5). SKuio 15 cTajisi IHHOBAIIHOTO MPOIIECY MEePEXOUTh 0
CTamii MIANPUEMHHUIITBA, TO OCTAaHHIA  3aBEPIIYETHCS  TAaKOX  CTAJIEI0

KoMeplriami3aiii.

Innosayiina gisnsnicrs

[ Buan inHOBORIAHOrO NPOSKTYBOHHKS ]
Mignpremunysxuil Hoyxoso-gocnipuui
iMMOBOUIENME RPOOKT innosoyismmi npoexr |
® Oprowisawia nosore ® Dourpe i porpoSes inei
anpofamagrec
& Zaikowsss HAOKP
® EBaspce soroi apegyesil
® Npossaeem
® Opmwisawie copricwai simempanoscsoi HAP
algipesen
® Poapobee rexwoactianere
Apouscy
Crogis Crapin
inmomayiknel gisaswocri innosowiinoi gisnsnocrl

[ [ — ]__{ Inncesnsnnd nposye ]

v
[ Komepyianizouis pesyssrary ]

insosanliisol gisaswocrl

Puc. 5. IuBectuiitHa nisUIbHICTH 32 BUJAMHU 1HBECTUIIITHOTO TMPOEKTYBaHHS

JlocBig mokaszye, IO B pEaJbHUX YMOBax BIiJ 1JIei CTBOPEHHS HOBOTO
INPOAYKTY 0 HAIXOJKEHHS MepIIMX MPUOYTKIB BiJ HOro mpoAaky Ha PHUHKY
MPOXOUTH MPUOIU3HO TPU-YOTUPH POKH, Y PIIKICHUX BUMAJIKAX — MEHIIIE.

CxkmamoBoro TpancdopMaliii 1HTEICKTyaIbHOI BJIACHOCTI B 1HHOBAIlIWHUN
NPOAYKT a0o0 I1HHOBAI[IMHOTO TIPOIIECY € MAapKETUHT I1HHOBaIlid. MapkeThHr
IHHOBAIlI BKJIIOYA€: TUIAHYBaHHS BUPOOHUIITBA 1HHOBAIlM, BUBYCHHS PUHKY (3
BUKOPUCTAHHAM OEHUYMApKETUHIa), HaJaro/pKeHHs KOMYHiKalii, (hopMyBaHHS
I[1H, po3poOKy OpeHiacTpaTerii iIHHOBAIlll Ta OpraHi3alilo MPOCYBAHHS 1HHOBAIlIN

to1o (puc. 6).
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CtocoBHO 1HHOBaIlIM, OCHUMAPKETUHI O3HA4Ya€ BUBYEHHS OI13HECY 1HIIHUX
HiAMPUEMCTB 3 METOI BHSBJICHHS OCHOBOIIOJIOXHHUX XapaKTEPUCTUK IS

PO3pOOKH CBOET IHHOBAIIMHOIT MOITHKY 1 KOHKPETHUX BUIIB IHHOBAITIH.

Komnnexcse emesenns pusxy ‘ Buguenwua norpeb cnoxmeosis

’ Axanis moxansocrei nigsgnenires grs pospobax i |

peanizoyii inwosoyik

!

: Ielujarwaa lanoraulit lanbip | wareplanizouls ined) ]

—
1 Nowsaexc vopremwnry

Pecsowas ) '"’P°5'° ‘FNI'
' ﬂnmmuh. puapen (um. npmll

L opurpionm cirer apogany | Sopupionm gin

Puc. 6. Cxema nporecy MapKeTHHI'Y IHHOBAI1i

OcHOBHI 3aBJaHHSI MAPKETHHTOBO1 JiSTIbHOCTI MOJU(DIKYIOTHCSA BIAMOBIIHO
JI0 €TaIliB )KUTTEBOTO LUKITY IPOTYKIIIi:

Ha erami BHpoBa/keHHS BUPOOHUK MOXE BUKOPUCTATH I1HHOBAIIIWHY
MOHOTIOJIIO JUIsl OTPUMaHHS HAANPUOYTKIB 1 JJIs 3aKpilVICHHS Ha pPUHKY.
[HHOBAIIIITHA MOHOTIOJISI HOBOTO MIPOAYKTY MOKe OyTH 3a0e3IeueHa 3a paXyHOK:

1) peecTparlrii Ta aKTUBHOTO 3aXHUCTY MATEHTIB HA BUHAXOAM, K1 3aKiIaJIcH]
y KOHCTPYKIIIO Y1 TEXHOJIOT1I0 BUITYCKY HOBOT MPOAYKIIii;

2) 30epeKEeHHS Y KOMEPIINHIN TaEMHUII KJIIOUOBUX TEXHOJOTTYHUX PIIICHb
(«HOY-Xay») BUpOOHHUIITBA HOBOI MPOTYKIIIi.

HaliBaxuBIlIMMKM BUJAMU 1HHOBAI[IHHOTO MApPKETHHIY € CTpaTeriyHHM
IHHOBAIlIMHAA MapKETUHT 1 TAKTUYHUM 1HHOBAlIMHUA MapKeTUHT. B OCHOBY
CTpaTeTiYHUX MApKETUHTOBHX JTOCIIKEHB 3aKIaJCHO aHaJli3 KOH IOHKTYPH PHHKY
3 HAaCTYMHOI PO3POOKOI0 CETMEHTIB PHUHKY, OpraHizaiiero i (opMyBaHHSIM
MOTIUTY, MOJICITFOBAHHSIM MTOBEIHKH MTOKYTIIIIB.

CrpareriuHuii 1HHOBAIIMHUN MapKEeTUHT Tepeadadyae MpUUHATTA (HipMOrO

pillieHb, TOB’SI3aHMX 3 BUOOPOM HOBOI MpoAyKIlii abo mpoxaykry. Ilomut Ha
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1HHOBAIIll — II€ TMOMHUT Ha HOBY MPOJIYKIII 1 TeXHOoJorii. B OCHOBYy TakTHYHOTO
IHHOBAIIITHOTO MAapKETHUHTY 3aKJIaJIeHO TMIATOTOBKY M0 PO3MIIIEHHS Ha PHHKY
HOBOT1 mpoxaykilii (BupoOy). Lle cucrema 3axoniB MO TPOCYBAaHHIO MPOAYKIIIT
(BupoOy) Ha pUHKY, sIKa TIepeadayac:

- MapKETUHTOBE JOCITI/DKCHHS, TOB’sI3aHE 3 HOBUM IIPOIYKTOM 1 HOTO
MO3UITIIOBAHHSM;

- MapKETHHTOBE JOCTiKEHHS 32 HOBUM €JIEMEHTOM PUHKY JUIS TIPOAYKTY,

10 BUPOOJIABCS PAHIILIE;

nornepeiHe (MpoOHe) PO3MIIIEHHS Ha PUHKY HOBOTO MPOAYKTY;

CTBOpPEHHsI OpeHJa 1 peKJIaMi HOBOTO ITPOYKTY;

oprasizailisi aIeKBaTHOI CUCTEMU 30yTY;

TJIaHYBaHHS I[IHA HOBOTO MPOIYKTY;

Oprasizailisi MOKJIMBOCTI MOCTaBKH MPOAYKTY Ha OUIbII KOHKYPEHTHHX
yMOBaXx Ta 3aKpIIJICHHS 11 HA PUHKY.

bpenn  BupoOHMKA  iHHOBaIlli  BKJIIOYaE  TUIBKM  HeMaTepiajabHI
XapaKTEPUCTUKHU: HAAINHICTh, KOM(OPT, CEPBICHE 1 FapaHTiiiHE OOCIyTOBYBaHHS,
JIOJIaTKOB1 TIOCIYTH, TOBapHMM 3HAK, 3HAK OOCIIyrOBYBaHHs, (IpMOBUN CTHUIIb,
pexiiamy Tomo. bpena iHHOBaIlli Mae BIJMOBIAHI OCOOIMBOCTI — (DYHKIIIOHAJIBHI 1
€MOILIIOHAJIbHI acollialii, sIKl BUKJIMKA€ HOBUM MPOJAYKT y NMOKynuiB. [lpu npomy
MiJ] acoIllalli€l0 PO3yMIIOTh 3B’A30K, SIKHHA CTBOPIOETHCS 3a BIAMOBIIHUX YMOB
MDK MOYYTTAMH, 1A€IMU Ta THIIMMHU [CHUXOJIOTIYHMUMH YTBOpPEHHAMH. ToOTO, ¥y
crio’kuBayda (POpMy€eThCs BIMOBIAHUHN IMIDK.

Opranizanis po0iT B raixy3i 30yTy HOBOIO TOBapy BCTAHOBIIIOE IUISAX PYXY
TOBapy BiJl BUpOOHMKA /10 crokuBada. CTBOpPEHHS aJIeKBATHOI CHUCTEMHU 30yTy
IHHOBAIIIM TIepeoavyae BUOIp 13 TAKUX AIbTCPHATHB:

1) 30yt Oe3nocepeqHbO CHOXXKMBauaM HOBOTO TOBapy 3a MPSIMUMU
JIOTOBOpaMH a00 Yepes3 BIACHY PO3NIPiOHY CITKY;

2) Opojax ONTOBUM MOKYIIIISIM;

3) 30yT B He3aJIe)KHY PO3APIOHO-TOPTIBEIBHY CITh;
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4) npunOanHs ¢paHYal3MHTOBOI JIIEH311 Ha 30yT MiJ, TOBapHUM 3HAKOM,
KU 3apeKOMEH/IyBaB ceoe;

5) Oynp-sKi 3 IEpepaxoBaHUX BApiaHTIB, ajie 3 3ATYYCHHSIM ITOCEPETHUKIB.

[IpocyBaHHs HOBOTO MPOAYKTY Ha PHUHOK Mependadae 31HCHEHHS MOro
I[IHOBOI MOJITHKH, KA BPaXOBY€ CUCTEMY MPUHLUIIIB Ta MPaBUJ, BUKOPUCTAHUX
JUTsl BCTAHOBJICHHS I11H.

JIst oOTpyHTYBaHHS I[IHOBOI ITOJIITHKHM YacTillle BUKOPHUCTOBYETHCS aHAII3
0e330uTKoBOCTI. OCHOBOIO WBOTO aHAJI3y CIYKATh MaKCHMI3allisl MOKPUTTS
BUPYUYKOIO BIJ MPOJaX MPOAYKTY MOCTiMHUX BuUTpar ¢ipmu. Sk Oauummo, 3a
JIOTIOMOT'OI0 MAapKETHUHTY 1HHOBAII OLIHIOETHCS JOCSATHYTa CHUTYyallsl HA PUHKY,
SKa MOPIBHIOETHCA 3 MOMJIMBUMU MallOyTHIMHU TEHJICHIISIMHU, @ TAKOXK HAJA€ThCA
MO>KJIMBICTh BKa3aTH, Kl LIHOB1 CTpATerii MOXXYTh OyTH 3I1HCHEH1 Y OJM3bKOMY

MalOyTHbOMY.

2. JTItooceKuil kaniman ma inmeneKmyaabHi pecypcu 8 20Cno0apcoKii

dianvHocmi

Jlloocvki  pecypcu — 1@ KUIBKICTh TPAIIOYUX 3 BHUIIUM PiBHEM
kBai(ikaiii, 3aqydeHUX J0 MPOIECy PO3POOKH I1HTENEKTYabHOTO MPOIYKTY.
[HTENneKTyanbHUI NPOAYKT — L€ pe3yJIbTaT PO3yMOBOI, IHTEJIEKTyaabHO1 mpartil. L{e
IPOAYKT TBOPUUX PO3YMOBHX 3YCHJIb, LII0O MA€ 3MICTOBHE 3HAUEHHS I NIEBHOTO
IHTENIEKTYaJIbHO MiITOTOBJICHOTO KOJia 0C10, BTIJICHWI HAa MaTepialbHOMY HOCII.

Jtoocvkuti kaniman — 1€ BapTiCHA OI[IHKA po00YO0i CUJTH, IHTEJIEKTyalIbHUX
3yCWJIb OJHOTO 4YM CYKYIHOCTI MpaliBHUKIB BHUIIOTO piBHS KBami(ikaii, sKi
3HAXOMATHCS B MPOLIECT PpO3POOKH 1HTEIIEKTYaTIbHOTO IPOIYKTY.

Sx 6aunMo, MK HABEJEHWMHU TOHSTTSIMHU € CYTT€BAa PI3HHUIA: JIOJCHKI
pecypcu — KUIbKICTh TMPAIIOI0YKX; 1HTEJIEKTYaJIbHUN MPOAYKT — LI€ pe3yibTaT iX
PO3yMOBOI MIsUTHHOCTI, TpaIll; JIFOJACHKUN KamiTald — 1€ BapTiCHA OIIHKA JIFOJICHKUX
pecypciB, iX IHTEJIEKTyaIbHUX 3yCHJIb.

Ha cborojmni ime HeMae OJHO3HAYHO BHU3HAYEHUX IOHATH 1 PO3YMIHHS

MPOIIECiB, SKI OMUCYIOTh MEXaHi3M B3a€EMOIl MK CKIAJOBUMHU E€KOHOMIKH
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IHTENIeKTYallbHOI BJacHOCTI. ToMy migeMo Mo HUIAXY y3arajibHEHHs BIAMOBIIHUX
NOTJISIB  MIOAO  LBOrO  NHUTaHHS, KEpPYIOUYUCh  JIOTIKOO  (opMyBaHHSA
IHTEJIEKTYaJIbHOTO KaIliTaly Ta HOTO CKJIaJ0OBUX B TOCMOAAPCHKIN AiSUTBHOCTI.

JItoncekuil KamiTan YW IHmeNeKmydanbHa Ccuid, SKI0 MaeMoO Ha yBasi
JIOJCBKI pecypcH, IO CTBOPIOIOTH I1HHOBAIli, 1 Ti, SIKI MOYKHA OTHMCATH Ta
1IeHTU(IKYBAaTH, CTAIOTh 1HTEJIEKTyallbHUMH pecypcamu. OKpeMi 1HTEJIEKTyallbHi
pecypcu, 30Kkpema, Ti, 10 MalOTh BEJIMKUN KOMEPIIMHUN MOTEHI1a], OTPUMYIOTh
IIPaBOBY OXOPOHY 1 CTAIOTh 1HTEJIEKTYaJIbHOIO BJIACHICTIO.

Iumenexmyanvui pecypcu, Ha BIAMIHY BiJ JIIOJICBKOTO KamiTaly, MOXYTh
OyTH pIBHOLIIHHO 3aMIHEHI IIPU aKI[IOHYBaHHI HA KOPIIOPATHUBHI MpaBa 1 HaJeXaTH
akiionepam. Lle ctaeTbest B mporieci 3M1MCHEHHS TPaHCAKIIA 3 IHTEIEKTYaJIbHUMHU
KammiTajloM, TOOTO I1HTENEKTyallbHI PEeCcypcH, sKI MPUHMalOThCs Ha OanaHc 3a
BIIMOBIJTHOIO ~ BapTICTIO (KOPIOPAaTUBHOIO  BapTICTIO) HaAOyBalOTh CTaTyCy
HeMaTepialbHUX aKTHBIB.

BaxxnuBoro CKIaJ0BOI0 B IIBOMY IIPOIECI € TIEPETBOPEHHS 1HHOBAIIH,
CTBOPEHHUX JIIOJICBKUMHU PECypCcaMH, B IHTENIEKTYyalbHI pecypcH, SKUMU pipma
MOK€ BOJIOAITH. TOMy TrOJIOBHE 3aBlaHHs KepiBHUITBAa (pipMu (MeHeIxepa) —
TpaHC(POPMYBATH AKTUBHU JIIOJCHKOTO KamiTaly B IHTEJIEKTyaJlbHI aKTHBHU.

Inmenexmyanvni axmueu, SIK 1 J0OCbKUU Kanimai, € CKIaJOBUMH
IHTEJIEKTYaJIbHOTO KamiTaly, sSIKIIO PO3TJISAaTH 1X 3 BAPTICHOT TTO3UIIII.

Buxonsuu 3 1poro, iHTENEKTyaJdbHUM KalliTall SK aBaHCOBAaHA BapTICTh
CKJIaIa€ThCSl B TOCHOJAPCHKOMY 00ITy 3 IBOX CKJIAJIOBHX: JIFOJICBKOTO KamiTally Ta
IHTENEKTYyaJIbHUX aKTUBIB (HEMaTepiaJIbHUX aKTHUBIB).

Inmenekmyanvhi akmusu — 1€ BapTICTh IHTENEKTyalbHUX PECYpPCIB, SIKI B
roCrofapcbkoMy 00Iry TpuiiMaroTh (GopMy HemarepiaabHuX akTHBiB. lle
BapTICTh 00’€KTIB 1HTENEKTyallbHOI BiacHocTi. llepeaye  1mpoMy  mporecy
CTBOPEHHSI IHTEJEKTyaJIbHOTO TPOAYKTY, SIKUA Ha MaTepiaJbHOMY HOCII cTae
IHTEJIEKTyaJIbHIUM PEeCypcoM. [HTeIeKTyalbHl pecypcH 1AeHTU(IKYIOTHCS TUIIXOM
OMHMCaHHS Ha MaTepiaJbHOMY HOCIi, 0()OpMIJICHHS MpaB BJIACHOCTI 1 MOXYTh OyTH

OPUCYTHI Ha PUHKY Y (pOpM1 00’ €KTIB IHTENEKTYaIbHOT BIIACHOCTI.
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JIx0JIChKI pecypcu Ta IHTEJIEKTyallbHI pecypcH, abo inmenekmyanivHa cuia tTa
IHTENCKTYaIbHUM  TPOAYKT, PO3TISJAIOTECS  Pa3oM K  IHTEJIEKTyaJIbHHM
MOTEHII1aJ, SIKHH HE Ma€ BapTICHOT OLIIHKH, & BUMIPIOETHCS KUTBKICTIO MPALFOI0YMX
Ta KUIBKICTIO 1JIeHTU(IKOBaHUX O00’€KTIB 1HTENEKTyaJdbHOI BIACHOCTI. Y
BapTICHOMY BHUMIpi IHTEJIEKTyaJbHUI MOTEHIIaJd BIATBOPIOE IHTEIEKTyaJbHUN
KariTall.

Ha mpakrtuiii Takuii nout Mae yMOBHHUI XapakTtep, aje 3 TCOPETUUHOT TOUKH
30py — IHTEJEKTyaJIbHUM TIOTEHIIal Ta I1HTEJNEKTYaJlbHUM KamiTaJl MaroTh
BIIMOBIAHI BIAMIHHOCTI, IO TOTJHOJIOE TPHUPOJY IHOTO CKIIAJHOTO MPOIECY
B IHTEJIEKTYaJbHI €KOHOMILII, AKIIO0 BpPaxOBYBaTH MOCIIJOBHICTh TpaHchopmarllii
IHTEJEKTYyaJIbHOI BJIACHOCTI B 1HHOBAaUIMHMA MPOJIYKT, OIMCAHUWA BHUIIE.
HactynHuii kpok B I[bOMY IIpoIleCi MOKHAa OauuTH Ha MPHUKIAAL MOJETI
TEXHOJIOTIYHOTO mpoliecy GopMyBaHHS 00’€KTIB MPOMUCIOBOI BJIACHOCTI Ta
BBEJICHHSI 1X y rocnoiapchkuii 00ir, 3anpornoHoBaHoi [1.I1. KpaiineBum.

Moaenb TEXHOJOTIUHOTO Tpoiiecy (opmyBaHHS 00’€KTIB MPOMHUCIOBOI
BiacHocTi (OIB) Ta BBeeHHS iX y TOCMOAAPCHKUI 00Ir MOKa3ye, IO YHPaBIiHHSA
MIPOMHUCIIOBOIO BJIACHICTIO — 1€ QJITOPUTM YMPABIIHCHKUX (DYHKIIIH, TTOCIIIOBHA
peamizailis SKMX MOXKE 3a0€3MeUUTH palloHATbHUM (€KOHOMIYHO-E()EKTUBHMUI)
npouec npocyBaHHd OIB Ha puUHOK Ta Yy3roJUTH I1HTEpPECH PO3POOHUKA 1
CIHOXKMBaya TaKoro TOBapy.

JIronchKuid KamiTall 3 MO3UIIT MOXKIIMBOCTI Tiepeaadl 3HaHHS PO3IIISIIAEThCS
K BapTICHa OILIHKa poOOYOi CWJIM, IHTENEKTyaJbHUX 3yCHJIb OJHOTO YH
CYKYMHOCTI MpaliBHUKIB, K1 3HAXOAATHCS B MPOLIECI pO3POOKHU IHTEIEKTYaIbHOTO
IPOAYKTY.

[aTeNnekTyanbHi akTUBU 3 TO3UIlll «MOXIMBOCTI Tepenadi 3HAHHS
pPO3MIISIIAIOTECS SIK BapTICHA OLIIHKA 1HTEJEKTYaJbHUX PECypciB ab0 CTBOPEHUX
IHTEJIEKTYaIbHUX MPOJYKTIB, TOOTO 3HAHb, SIKI OMUCAHI Ha MaTepiajJbHUX HOCIAX 1
K1 MOXHA 3aXMCTUTU TPABOBUM MEXaHI3MOM 1 KoMmeplianizyBatu. B kiHiieBomy

BUTJISA/II 1THTEJIEKTYallbHI aKTUBU HAOYBalOTh CTaTyCy HeMaTepiaJbHUX aKTHUBIB a00
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1€ BapTICTh 00 €KTIB 1HTEIEKTYyaJbHOI BJIACHOCTI 3a pe3yJbTaTaMH BBEICHHS 10
rOCIOJIapCHKOTO 00iTY.

3a o3nakorw «IIpuknaam» — JOACHKI pecypcy MPOSBISIOTH ceOe y BUTIISIL
JOCBIiy, TpodeCIMHNX 3HaHb, TPYIOBUX Ta 1HIUBIAYyaJIbHUX HAaBUYOK, TBOPYOCTI.
B 1mpoMy HampsAMKy iHTEJICKTyaJlbHa CHJIa CHOpSMOBaHA Ha CTBOPCHHS
1HTEJIEKTYaJIbHOT'O TIPOJYKTY Y BUTJISII TIJIaH1B, MPOrpaM, KOMiB, MpaBuil, GopMy;
KOMIT'IOTEPU30BAaHUX  MporpaM, TeXHoJorid Ttomo. BapricHa OIlIHKA
IHTENIEKTYaJIbHOI CHJIM Ta 1HTEJIEKTYaJIbHUX PECYPCIB TpUiMae Gopmy JIIOJACHKOTO
KaImiTally Ta IHTeJIEKTyaJIbHUX aKTUBIB.

3a 03HaKo0 «JlXKepenoy J0JIChKI PECYpCH MPEICTaBICH] KIJTBKICTIO JIOJICH,
MPaKTUKH Ta MPOLEAYPH OpraHi3allii, a IHTeJIeKTyallbHl PECYpCH TYT MPEACTABICH1
MaTepialbHUMU HOCIAMH 1H(OpMaIlii, sSiKi MOKHA 11eHTU(DIKYBaTH (BUIUTUTH). Y
BapTICHOMY BUMIpI JIFOJICBKI PECYPCH 3a 03HAKOIO «/[xepeno» HabyBaroTh CTaTyCy
JIOJICBKUM KarmiTan sK BapTiCHA OLlIHKa JpKepena iHgopMallii Ha MaTeplalbHOMY
HOCIi, a 3 TMO3uIlli I1HTENeKTyaJlbHUX aKTUBIB — II¢ BapTICTh I1HHOBAIi
(1HHOBAIIHHOTO MPOJYKTY a00 1HHOBAIIHOI MPOAYKIIi) B 3aJ€KHOCTI Bl CTaiail
TpaHchopMarlii IHTEIEKTyaTbHOT BIACHOCTI B IHHOBAIlIMHUIA MPOIYKT.

3 mno3ulii «MeToaiB MPaBOBOi OXOPOHW» IHTEIEKTyallbHI aKTUBH
po3rIsAal0ThCs y GOpMI MaylIaIbHOTO IJIATEXKY, POsUITI, aD0 BapTOCTI MOCIIYT, 110
€ BHHAropoJi0l0 3a BUKOPUCTAHHS HEMaTEplaIbHUX aKTHUBIB B TOCHOJIAPCHKOMY
o0iry. [lpoMy mnepenye ¢dhopmMyBaHHS JIOJICBKOTO KamiTaly y BHUIJISAI BapTOCTI
yToJ, aBTOPCHKOI BUHATOPOIM 3a Tiepenane (KoMepiliaaizoBaHe) MaTeHTHE MPaBo,
aBTOPChKE MpaBo ab0 mepedaHl KOMEPIIHHI CEKpPeTH Ha yMOBax YKJIaJIaHHS
KOMIUIEKCHHUX YTOJT MDK TpaIliBHUKOM 1 poOOTOJABIIEM, 1110 € PYIIIHHOIO CHUJIOIO
JIOJICBKUX PECYpPCiB, COPSIMOBAHOI Ha OTPUMAHHS pe3yibTaTy 1HHOBAIIHHOT
TISUTBHOCTI.

B exonomiuHiit Teopii poOoua cuiia — 1€ CyKyNHICTh (13UYHUX, PO3YMOBHUX
Ta Oprafi3aliiHuX 3710HOCTEW JIOAWHHW, HAOYTUX 3HAHb 1 JOCBiAY, sIKI BOHA

3aCTOCOBY€E B IpoIleci BUPOOHHUIITBA CIOXKUBYMX BapTocTeil. B IHTenekryanbHii
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€KOHOMIIII B MPOIECI CTBOPEHHS IHTEICKTYaJIbHOTO MPOAYKTY pobOoda  cuja
MPUPIBHIOETHCA JO 1HTEJEKTYalIbHOI CHJIM, KA TAKOXK MA€ CIIOXKUBYI SIKOCTI.

Poboua cuna — 11e OCHOBHUI €JI€MEHT BUPOOHHUYUX CUJ B CYCHUIBCTBI. A B
yMOBax, J¢ TMPUCYTHIA KalliTajJ, BOHA CTa€ TOBApOM, TOOTO KYyMYyeThCS 1
MPOJIAETHCS, TOMY IO TIPAIliBHUK HE Ma€ BJIIACHOCTI Ha 3acO0M BUPOOHUIITBA 1 HA
3aco0M iICHYBaHHS.

Po6oua cuna, sik ToBap, Ma€ JiBl CTOPOHU: CIIOKUBYY BapTICTh Ta BapTICTh.
3a aHayori€ro, — IHTENEKTyajbHa cujla abd0 JIIOJICBKI PECYpPCH, KOJHM CTarOTh
TOBapOM, TaKOX MarOTh JIBl CTOPOHU: CIIOKMBYY BapTICTh Ta BapTICTh.

[HTEeNneKTyanpHa Ccuila PO3TJSOAEThCS SIK CYCHUIBHUWA TOBap. 3 MO3ULIT
CIOKMBYOI BapTOCTI cnenu@ika LbOr0 TOBapy MpPOSBISETHCA y TOMY, IO B
npoueci Horo CHoKMBaHHA IHTENEKTyalbHa CHjla HE 3HMKA€E, a CTBOPIOE HOBY
BapTICTh, OUIBIIY, HI)K BapTICTh CaMOI0 TOBapy — IHTEJNEKTyalibHa cujia. Takum
YMHOM, B OCHOBY BH3HA4YE€HHsI CIIO’KMBUYOI BAPTOCTI 3aKJiaJieHa a0CTpaKTHA IpaLs.
Jlst BiATBOpEHHS poO0YO0i CHUIIM HEOOX1HO O1JIbIlle BUTPAT, HIXK [JI1 CTBOPEHHS
GI13MYHO MOTPIOHMX MPAILIBHUKY >KUTTEBUX 3aco0iB. lle moB’d3aHo 3 TUM, LIO
Mo-TiepIie, MpamiBHUK HE BIYHMKA 1, BIJAMOBIJHO, BIITBOPEHHS poOOYOi CHIIU
MOBHUHHO BKJIIOYATH BUTPATH HA YTPUMaHHS TaKOoX 1 HOro ciM’i; Mmo-apyre,
JUIi  BUKOHAHHS  OUIBII  CKJIAJHOI  pOOOTHM  MpaIliBHUKY MNOTPIOHO MaTu
BIIMOBIAHUHM PIBEHBb OCBITH 1 KBasi(iKalliro, 1110 moTpedye J0IaTKOBUX BHUTpAT Ha
pobouy cuity; MO-TpeTe, Ha BIAMIHY BIiJl 3BHYAMHMUX TOBapiB, pobOoya cuia, SK
1 11 HOCIA — IIOJWHA, ICTOPUYHO PO3BUBAETHCI, TOMY Ha Po3Mip ii BapTOCTI
BIJIMBAIOTh MOPAJIbHUM, ICTOPUYHUH, COLIAJILHUN Ta PEe3yJIbTATUBHUI €JIEMEHTH.

MopanpHuii €JeMEHT BapTOCTI POO0YOi CHJIM BHU3HAYAETHCS T1JIHICTIO
JIOJWHU. 1i CaMOIOBaror, BIUIMBOM MOPATbHO-ETHYHHX (PakTopiB. [cTOpruHmMit
€JIEMEHT BapTOCTI poOOYOi CHIIM MOB’SI3aHUM 31 3pOCTaHHSAM (DI3UYHUX, TYXOBHUX
Ta I1HIMUX TOTpeO JIOAWHH, ii 3AI0HOCTEH, IS BIATBOPECHHS SKUX ITOTPIOHO
3ay4yaTH Bce OUIbIIY KUIBKICTh MaTepiaidbHUX Onar 1 mociuyr. CouiagbHui
€JIEMEHT BapTOCTI POOOYOi CHUJIM CKJIAJAETHCS 31 3HAYHOTO BIUIMBY Ha HET TaKUX

couianpHUX  (aKTOpiB, K KiIacoBa 0OopoTh0a, MIAIBHICT MPOQCIIIOK,
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IPOMAJICBKUX 1 TOJITUYHUX PYXiB. Pe3ynbTaTUBHUN €JEMEHT  XapaKTepusye
3pOCTaHHSl KOPUCHOTO €(eKTy BiJ] BUKOPUCTAHHS poOOYOi CHUJIM, B OCHOBY SIKOT
MOKJIAMeHO 30UIbIIEHHS BUTpAaT pobodoi cwin (Pi3UYHHX, PO3YMOBHUX,
OopraHizaiiiHiX) Ta TMOKpalieHHs (GopM 1 METOIB OopraHizallii BApOOHHUIITBA.

3a aHaJIOTi€10, 1HTENIEKTyallbHA CHJIa Ma€ Ti caMi SIKOCTI, 10 1 poOoua cuia.
InTenexkryanbHa cuiia, K 1 i HOCIH — JIIOJIMHA, ICTOPUYHO PO3BUBAETHCS TOMY Ha
po3mip ii BapTOCTI BIUIMBAIOTh MOPAJIbHHM, I1CTOPUYHHUHN, COLIAIBHUN Ta
pe3ynbTaTUBHUN eneMeHTH. Ha BiqMIHY BiJ poO0OYOi CHJH, IHTENEKTyalbHa CHJia
npe’ ABJIS€ 3HAYHO OUIBINI BUMOTH JO ii 3aJIy4eHHS Ta MOTpedye 3HaYHO OUTBIIOTO
pO3MIpY BHUTpAT.

Bapricte poOouoi cuim, [K 1 BapTICTh I1HTEJIEKTYaJbHOI CHIIH,
MEPETBOPIOETHCS B 3apOOITHY IUIaTy, TOOTO HaOyBa€ MEpPETBOPIOBAILHOT (POPMHU.
BapricTh 1HTENEKTYyalbHOI CUJIU, SIKa BUpakKeHa y Tpoliax, Ha0yBae (opmy LIHU
IHTEJIEKTyaJIbHOI CHIM. TakuM 4WHOM, 3apo0iTHa Tuiata abo BUHAropoja — Ie
TPOIIOBHI BHpa3 BapTOCTI Ta IIIHU TOBapy — IHTEJIEKTyallbHA CHJIA 1, YaCTKOBO,
pPE3yNbTATUBHOCTI (PYHKIIOHYBaHHS 1HTEIEKTYaJIbHO1 CHIIH.

OcCkUIbKH 1HTENIEKTyaJdbHa CHJIA € TOBAapOM, TO 1i IliHA, AK 1 BCIX I1HIIMX
TOBApIB, PErYJIOEThCS CHIBBIIHONICHHSAM IOMUTY 1 MPOMO3MIIii, BIAMOBIIHUMU
€KOHOMIYHUMU 3aKOHAMH. Y MIpYy 3HUKEHHS MONUTY YW 30LIBIIEHHS MPOIO3HIIIi
I[IHa 1HTEJIEKTYaJIbHOI CHUJIM, TOOTO 3apo0iTHA MiaTta (BUHAropoja), 3MEHITY€EThCS 1
HaBIAKH.

Cnin 3a3HauuTH, 10 3apoOiTHA TIaTa, a0 BUHArOpo/aa, Ma€e Taki OCHOBHI
GyHKIII:

1) BiaTBOprOBaJibHY (3a0€3MEUECHHS TOMIMPEHOTO0  BIATBOPEHHS SIKICHOT
IHTEJIEKTYyaJIbHOI CUJTM HAaliMaHOTO MpaIliBHUKA 1 YJIEHIB HOTO CiM’1);

2) crumynorouy (3apobiTHa 1iata, i1 GopMHM 1 CHCTEMH TOBUHHI
CTHUMYJIIOBATH BUCOKOE(DEKTUBHY MPALIIO);

3) posnoAuTbuy (CTUMYJIOBAHHS MPUXOY 1HTEIEKTYaIbHOI CHJIM B OKpeMi

raiy3i i ii BIATOKY JI0 1HIIIKX).
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3apo0iTHA 1UIaTa iCHy€E y IBOX OCHOBHHX ii (popMax: moyacoBa 1 MOILITYyYHA.
[ToyacoBa 3apo6iTHA MUIaTa — 1€ OIjIaTa BapTOCTI 1 IIHU 1HTEJIEKTYaJIbHOI CHUJIN 32
il QyHKIIOHYBaHHS MPOTATOM BiJIMTOBIAHOTO POOOYOTO Yacy.

B cydacHiii eKOHOMIYHIH CHUCTEeMi 3aCTOCOBYIOThCS Tapu]Hi, MpemiaiabHi,
KOJEKTHBHI CHCTEMM 3apOOITHOI MuaTu. IX BUOIp 3al€KUTh Bifl TPhOX OCHOBHMX
(bakTopiB:

a) CTYINEHIO KOHTPOJIO TIPaIlIBHUKOM KIJIBKOCTI 1 SIKOCTI CTBOPEHOI
IHTENEKTYaJIbHOI TPOTYKIIIT;

0) perenbHOCTI, 3 SKOKW IHTEJEKTYallbHUNW MPOAYKT MOXe OyTu
00IIKOBAHU;

B) PIBHS BUTpAT, IOB’A3aHUX BIPOBAKCHHSM TIEl YW 1HIIOI CHCTEMH
OIJIATH.

B k0)XHOMY KOHKPETHOMY BHUMNAJAKYy MiTOMPAEThCS TaKa CHUCTEMa OIUIATH,
sKa CIpHs€ CTBOPEHHIO IHTENEKTYyaJlbHOTO MPOIYKTY 3a BIANOBIAHUN MEpioj,
KUTBKICHO 1 sikicHO. OjHiero 3 GopM oruiaTH Ipaiii, sKa IMOB’s3aHa 3 PO3pPOOKOIO
IHTENEKTYyaJIbHOI BJIACHOCTI, € TAaKOX 1 KOHTPAKTHA, 32 SIKOK BCTAHOBIIOETHCS
JIOTOBIpHA  BapTICTh  IHTEJIEKTyaldbHOI Tpaill, 5Ka BIATBOPIOE  BapTICTh
IHTENEKTYaJIbHOI CHUJIM ab0 PO3MIp JIFOJICHKOr0 KariTany. 3a CBOEI0 €KOHOMIYHOIO
IPUPOAOI0 KOHTpaKTHA (hopMa OIUIATU Mpalll BIATBOPIOE LIHY IHTEJIEKTYaJbHOI
CHJIH.

Crnin 3a3HaYyuTH, WO BAPTICTh JIIOACBKUX PECypciB abo po3Mip JHOJACHKOrO
KamTajly TOB’S3aHO 3 BapTICTIO POOOYOro MICI, Ha SIKOMY CTBOPIOETHCS
IHTENEKTYyaJIbHUM MPOAYKT a00 1HTENEKTyaaIbHa IPOIYKIIis.

Po3mip BapToCTi poOOUYOro MicCls CKIAAAEThCS 3 BUTPAT HA IHTEIEKTYyalbHY
CHITY, BapTOCTI 3ac001B Ta penIMeTiB mparli. BapTicTs 3amaciB Ta mpeaMeTiB mpaiii
BHU3HAYAETHCS HA 3arajibHUX M1JICTaBaX, B 3AJIEXKHOCTI BiJl pO3MIpy 1IHBECTHIIIH, K1
CIpsIMOBaH1 Ha IHHOBAIINHY AISUTBHICTD, KUTTEBOTO ITUKITY HOBOBBEJIEHD Ta CTail

BIIPOBAPKCHHS IHBECTHUIIIMHOTO TTPOEKTY.

3. Komepuianizauin inmenexkmyanvHoi enacnocmi ma iv mexanizm
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BukopucranHs i1HTEIEKTyallbHOI BJIACHOCTI B TOCHOAAPCHKIM AiSIIBHOCTI
3IMCHIOETHCS Ha YMOBax ii koMepliam3zaiiii. B mpomy mporeci € 000B’SI3K0BO,
K MIHIMYM, YOTHUPH YYaCHUKH: aBTOp pO3POOKHM (BUHAXOMY, COPTY POCIHH,
KOPHUCHOI MOJIE/I TOIIO), CTPATEeTIYHUMA IMapTHEP, MEHEKEp Ta IHBECTOp.

MexanisM KkoMmepIiiamizamii, € BIATBOPEHHS pPYyXy I1HTEICKTyaJIbHOTO
KamTaly 3 METOI OTpUMaHHs npuOyTky. JlJis MeHemkepa IHTENEKTyalbHUMN
KamiTaja Ma€ JIBl OCHOBHI KOMIOHEHTH: JIFOJACHKHMM KamiTajd Ta 1HTEICKTyasbHI
pecypcu. JIIoAChKHI KamiTal 4 1HTEJIeKTyalbHa CUjla CTBOPIOIOTh 1HHOBAIIII 1 T€,
10 MO>KHA OIHUCATHU 1 1IeHTU(DIKYBATH, CTAE IHTEIEKTYAIbHUMHU pecypcaMu. Jleski
IHTENEKTyaJIbHI PECYpCHM — 3BHYAaHO Ti, M0 MAalOTh OUIBIIWNA KOMEPIIHHUN
MOTEHITIaI, OTPUMYIOTh MIPABOBY OXOPOHY 1 CTAIOTh 1HTEIEKTYaJbHOIO BIACHICTIO.

['ocniogapebka AisUTBHICTE CTa€e 3ac000M peaizailii €KOHOMIYHHX 1HTEpPECIB.
Jns Toro, mo0 mpuBaTHI IHTEpecH (BIACHUKA, 1HBECTOpPA) PEaI30BYBAIMCS B
CBOIM CYKymHOCTI (B 1HHOBAIITHOMY MPOEKTI1), HEOOXI1THO, 00 KoMepIiaaizaiis
IHTEJICKTyaJIbHOI BJIACHOCTI JaBajia BJIACHUKY, 1HBECTOPY aJJTUIIOK IOXOAY HaJ
iX BUTparamMM, TOOTO MOXJUBICT 30aradeHHs. B 1pomy BuUManKy
IHTEJIEKTyJIbHUM KamiTall y opMi 1HTEIEKTYalbHO1 BIIACHOCTI Ha0yBa€ CIIOKUBY1
sakocTi. OTpuUMaHHS HAUIMIIKY HaJ BHUTpaTaMH € OCHOBHHUM PYIIieEM
MiNPUEMHHUIITBA (O13HECY ).

Inmenekmyanvhuti xkaniman HaOyBa€ aBaHCOBAHOI BapTOCTI B MpPOIlEC]
roCroAapchbkoi AISIBHOCTI, TOOTO KOJM BIH CTBOPIOETHCA 1 BUKOPUCTOBYETHCS
caMUM TIJIPUEMCTBOM UM PEATi3ye€ThCsl I1HIIMM MIANMPUEMCTBOM (CyO’€KTOM
rOCIoAaprOBaHHs).

Jlns Toro, mo06 3po3yMITH, 3BIJIKH OEpEThCS HAJJIUIIOK HaJl aBaHCOBaAaHUM
KaImTaJioM, CJiJ TpoaHaIi3yBaTU MPOIECH, IO BiAOYBaIOTHCS OE3MOCEPEAHBO Y
MIPOIIEC] CTBOPEHHSI IHMENeKmyaibHo20 NPpoOyKmy, TOOTO 1€ Pe3yabTaT CBIAOMHUX
JH manmpueMis (BJaCHUKIB, IHBECTOPIB).

B ymoBax rocmomapchkoi HISUTBHOCTI MiANPUEMCTBO JIJIi  CTBOPCHHS
IHTEJIEKTYaJIbHOr0 TPOJYKTY HacamIiepe]] aBaHCye€ KOINTH (1HBECTHINT) s

npunOaHHs  (BUKOpUCTaHHS) HEOOX1AHUX (akTopiB BHpPOOHHUIITBA, TOOTO
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€JIEMEHTIB TOCTIMHOrO Ta 3MiHHOro Kamitany. Kamitam (a6o iHBecTHIli) TyT
BUCTYIAIOTh K BUPOOHMYMM KamiTajd, (QYHKIIE SKOr0 € CTBOPEHHS
IHTEJIEKTYaJIbHOTO MPOAYKTY 1 JA0AaTKOBOi BapTocTi. /st omeprkaHHA BapTOCTI 1
JIOAATKOBOI BApTOCT1 y TpolIoBik (opmi Tpebda mpojaTyd NpoAaykT Kamitany. [lpu
IbOMY, KamiTaja Ha0yBae (pOPMU TOBAPHOTO KaIiTaly, TOJIOBHOIO (DYHKIIIEIO SIKOTO
€ peamizallis IHTEJICKTyaIbHOTO MPOAYKTY 1 OJIepKaHHS J0JATKOBOI BapTOCTI Y
rpomoBii ¢popmi. Takum YMHOM, THTEIEKTYaTbHUN IPOIYKT MPOXOJAUTH TPH CTadll
KariTajly — FPOIIOBY, BAPOOHMYY 1 TOBapHY. Takuil MOCIHIIOBHUN PyX HA3UBAETHCS
Kpyroo0iroM iHTEIEKTyaJbHOTO KamiTaty.

3 O3HAYEHUX MO3UIIIA B YUCTOMY BUTIISII iHMeENeKmMyanbHutl Kanimai — 1e
CTBOpeHHI a00 npuaOaHWN IHTENEKTyaJdbHUM MPOIYKT, SKUHA Mae BapTICHY
OLIIHKY, OO’€KTMBOBaHMM Ta  1AeHTU(IKOBAaHUN  (BIJOKPEMJICHHM  BIJ
HIAIPUEMCTBA), YTPUMYETHCA TIAIPHUEMCTBOM (Cy0’€KTOM TOCHOAAPIOBAHHSA) 3
3METOI0 HMOBIPHOCTI OJiep>KaHHs NpUOYTKY (10JaTKOBOI BapToCTi). BapTicTh
IHTEJIEKTYaJIbHOTO TIPOJIYKTY (TOBapy), IO CTBOPEHUN 3a YMOB 3aCTOCYBaHHS
HalilMaHO1 Tpalli, pO3IVISIIAETHCS SIK CyMa MOCTIMHOIO, 3MIHHOTO KamiTaly Ta
JT0AaTKOBOiI BapTocTi. BapTicHa oOIliHKa 1HTEJICKTyaJdbHOI BJIACHOCTI € -
IHTENEKTYyaJIbHUI KamiTall, SKui 00’ €KTUBOBAHUW Ta 1J€HTU(IKOBAHUHN 3 MO3UIIIL
CTBOPEHOTI0 a00 MpUI0AHOTO IHTENEKTYaJIbHOTO MPOIYKTY, SIKM HaOyB IMpaBo
IHTEJIEKTyaJIbHOI BIIACHOCTI.

IIpn BUKOPHUCTaHHI CTBOPEHOTO IHTEIEKTyaJIbHOTO MIPOIYKTY
Oe3mocepeTHbO0 Ha caMOMy MIJANPUEMCTBI, JOJATKOBA BapTICTh CKJIAMAETHCS 3
JIBOX CKJIAJIOBHX, & cCaMe: 3 YaCTUHHU JIOJIATKOBOI BapTOCTI, KA BXOAHUTH 10 CKIIATy
IHTENEKTYaJIbHOTO KamiTaly, OTPUMAHOIO0 B YHCTOMY BWIJISAl; 1 3 pEUITH
JIOJTAaTKOBOI BapTOCTI, SIKa OTPMMaHA MpHU peatizaiii mMpoayKIlii 3 BUKOPUCTAHHSIM
IHTENEKTYaJIbHOT'O KaliTaly B YUCTOMY BUTJISI1, TOOTO Ha yMOBaX BUKOPUCTAHHS
B)K€ OHOBJIEHWX a00 YJOCKOHAJIEHWX 3aco0iB 1 MpeAMeTiB Tparli, HalWMaHOi
po060UOi CHIH.

Kowmepiiamizaiisi iHTeIEKTyalbHOI BJIACHOCTI BHUHUKAE MPU BUKOPHUCTAHHI

pe3ynbTaTiB  IHTEJIEKTyaJdbHOI MIsJIbHOCTI HAa YMOBaxX YKJIaJaHHS JOTOBOPIB,
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HaIMPUKJIAJ: MK CIIBaBTOpaMU MATEHTY; M1k BJIACHUKAaMU MAaTEHTY ¥ aBTOpamu B
3B’SI3KYy 3 BHUIUIATOI0 BUHAropoJd 3a BUKOPUCTAHHS OO0’ €KTY MPOMHCIOBOT
BJIACHOCTI; MDK BIIACHMKAMU TMATEHTy MiJ Yac KOMEpIiHOi peami3arii
IHTEJIEKTYaJIbHOT'O MPOAYKTY Ta iHIIi. JJoroBopu Mpo mnepenayy npasa BIACHOCTI,
K 3a3HAYCHO YWHHUM 3aKOHOJIAaBCTBOM YKpaiHHM, MOTpPIOHO 3IIHCHIOBATU Y
MUCHMOBIN (PopMI 1 3apeecTpyBaTH y YNHHOMY MOPSIKY.

3rifHO0 YMHHOIO  3aKOHOJABCTBa YKpaiHM TNpO  OXOpPOHY  IpaB
IHTENIEKTYallbHOI BJIACHOCTI, KOMEpILIMHY peali3allil0o IpaB Ha pe3yJbTaTH
IHTEJIEKTyaJIbHOI  JIISJIBHOCTI B MOBHOMY 00cCs31 a00 YacTKOBO BJIACHHUK
OXOPOHHOTO JOKYMEHTa 31MCHIOE LUISIXOM IepeAayl MpaB BIACHOCTI ado BUAayl
JI03BOJTy Ha HOTO BUKOPUCTAHHS IIJISIXOM YKIIQJCHHS JIIEH31MHOTO JOTOBOPY.

3a JmineH31iHUM JOTOBOPOM BIIACHUK, HANpPHKIAA, MaTeHTY (JileH3iap)
HAJa€ CBOEMY KOHTpAreHTy (JiLEeH31aTy) MpaBO Ha BUKOPUCTAHHS MATEHTYy B
3a3HAYCHUX MeXaxX CBOiX TMpaB. 3aliekHO B o00cAry TmepeaHux IpaB
PO3PI3HAIOTH — JIOTOBIP BUKJIFOYHOT 1 HE BUKJIIOUHOI JIIICH3I].

[Ipy HagaHHI BUKIIOUHHMX IpaB 3aCTOCOBYETHCS TpiaJa MPaBOUYMHHOCTEH
«BOJIO/IIHHS, KOPUCTYBAHHS 1 PO3MOPSIKEHHS». BpaxoByrounm HemarepiaabHUM
XapakTep pe3yJibTaTiB IHTENEKTYaJIbHOI BIIACHOCTI, Psiji CIICLIANICTIB PO3TJISIAI0Th
BJIACHICTh Ha O00’€KTH TBOpPYOI MAISUIBHOCTI HE SIK KJIaCH4YHy Tpiaay
MPaBOYMHHOCTEH BJIACHWKA, a B IHIIUX BUKIIOYHUX MPABOUYUHHOCTSX:
«3a00pOHATHY» 1 <«JI03BOJSATH». B Takomy pasi Oyde NOpHUCYTHS TUIBKH
MPABOYMHHICTh JIUIIE 3 BUKOPUCTAHHS (po3mopskeHHs). OcobIMBO 11e BaXKIUBO
BpaxoBYyBaTH, KOJIM MPABO HA IHTEJIEKTyalbHY BIACHICTh € BHECKOM JI0 CTaTyTHOTO
KamiTaly B 0OOMiH Ha KOPIIOPATHBHI MpaBa.

Jlo MpaBOYMHHOCTEW BIIACHHWKIB BUKIIOUYHHUX IPaB BIHOCHO MPOMHUCIOBOL
BJIACHOCT1 MOYKHA B1JTHECTH:

IIpasouunnocmi  60100inHA BU3HAUEHHA BIIACHUKA MATEHTYy; XTO 3
BJIACHUKIB BUpINIye€ THUTaHHS NP0 MIATPUMKY YHUHHOCTI TMATEHTY (IMHUTaHHS
BUPIIIYIOTh CIJIBHO, 200 3a OUIBIIICTIO T'OJIOCIB, SIKIIO CITIBBJIACHUKIB JCKIJIbKA);

MOPSIIOK CIJIaTH MHTA (OJTHUM 13 CHIBBIACHUKIB 200 KOXXKHHM MOYEPTOBO);
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IIpasouunnocmi  kKopucmyeanHsi TIPaBO BHUKOPUCTAHHS BHHAXOIy 3a
NaTeHTOM Yy BJAaCHOMY BHPOOHMWIITBi, TIpaBO BHKOPUCTAHHS Ha IHIIHMX
MIIIPUEMCTBAX; MPaBO PEKIAMHO-KOMEPIIHHOT po3poOKH BWHAXOIY; IPABO
BUKOPHUCTAHHSA BHHAXOJY 3a MAaTEHTOM IPHU CTBOPEHHI MIAIPUEMCTB OyIb-IKOi
OprasizamiifHo-TpaBoBOi (hOPMH, a TAKOXK CIIUTLHUX MiANPUEMCTB; TPABOYNHHOCTI
BUIUJIATH BHHATOPOJIW aBTOpaM 1 oco0am, IO CIPHUSIOTH CTBOPEHHIO, MPaBOBIi
OXOPOH1 1 BHKOPHCTAHHIO 00 €KTIB MPOMHUCIIOBOI BIACHOCTI,

IIpasouunnocmi  posnopsiddcenuss ~ TPaBO  HAJAAHHA  JIO3BOJIY  HA

BUKOPHUCTAHHS IHIIMM OcCO0aM, IO MICTHUTh:

paBO yKJaJaTH JIOTOBOPH IpO Iepefady MpaBa BIACHOCTI Ha MAaTEHT;

IIPaBO MPOJIAKY NATEHTY;

MpaBo YKJIAJATH JIIEH31iHI IOTOBOPH 3 P13HUM 00CSITOM NEpelaHuX MPaB;

npaBo mepenayl B cTaryTHI (OHAM 1HIIMX MIANPUEMCTB, MiJ 3aCTaBy,
B KPEAHUT 1 T. iH.

Konu yknmagaerbcst JOTOBIp HE  BHUKJIIOYHOI  JIIEH31i, JIIIEH31aTy
nepeatoThCs TpaBa B OOMEXEHUX paMKax, 1 JIeH31ap 3aauiiae 3a co00r0 MpaBo
MOJAJIBIIIOTO BUKOPUCTAHHS BMHAXOAy a0o0 1HIIE B MOBHOMY OOCS31 Ha Ti ke
TEPUTOPII.

Buxogsus 3 1MX TpPaBOBUX ~ TO3WINIKA  BiIHOCHO  BHKOPHUCTAHHS
IHTEJIEKTyaJIbHOI BJIACHOCTI B YMOBaX T'OCMOJApCHhKOI AisUIBHOCTI, TOOTO YMOBax
KOMEPUINHOTO BHUKOPHCTAHHS PE3YyJIbTATIB IHTEJIEKTYyalbHOI AISUIBHOCTI, CTa€
3pO3yMIJIOI0 CKJIAJIHICTh MPOOJIEMHU KOMepIliaii3allii Ha piBHI IPaBOBUX B1AHOCHH,
a came, SKIIO MaTU Ha yBa3l MEBHI TPYIHOII, SKi MalOTh MiCLE MPH po3pooil
JIOTOBIPHUX IOKYMEHTIB HI)K Cy0’€KTaMH JOTOBIPHUX BIJIHOCHH.

3 eKOHOMIKO-()IHaHCOBOI TOYKHU 30py 1HTENEKTyallbHa BJIACHICTb B YMOBax
roCroJIapCchkoi  IsUIBHOCTI (KoMepIriaiizallli), HaOyBa€ TOJOBHOI O3HAKU — II€
CIIPOMOXKHICTh 3a TI paXyHOK OTPUMATH JI0XOJ, TPUHOCUTU BIAMOBIAHUIA eeKT
npu il BAKOPUCTAHHI.

['ocnomapcbka JisJIBHICTH TOB’S3aHA 3 MIANPUEMHHIIBKOIO iSTBHICTIO,

TOMY HHMHIIIHIA MiMPHEMELb, MAIOUH Y CBOEMY aKTHB1 MPOAYKT 1HTENEKTYyalIbHOI



121

BJIACHOCT1, MOXX€ PO3MOPSAIKATUCS HUM Ha CBId pO3CyA: MpOJATH, MepeaaTd B
3acTaBy [JIsi OTPUMAaHHS KPEIUTYy, PO3IIMPUTH BIIACHUN KaIlliTajd 3a pPaxXyHOK
BHECEHHS 10 CTAaTYyTHOTO KamiTajly 1HIIOrO TOCHOJAapChbKOTO TOBApHCTBA TOIIO.

Bapmicmo inmenexmyanvhoi é1acnocmi BpaxoBYy€ CYKYIHICTh BUTpaT, SKI
NOB’si3aH1 3 PO3pOOKOI0, ajanTaii€lo, MITPUMKOI Ha BIAMOBIAHOMY PpiBHI
00’€KTIB BIACHOCTI.

Bapmicme npaeé na npuobanus abo npoodadic 1HTEIEKTYaJbHOI BIACHOCTI
BpPaxXOBYE JIMILIE BAPTICHY LIHY NPpUI0aHHS a00 MPOJaxy 3 ypaxyBaHHSAM MPUOYTKY
(peHTabenbHOCTI) 1 TOIATKOBUX BifpaxyBaHb. OOMEXKYIOUUM (PAKTOPOM TYT MOXKE
CTaTH PO3MIp aMOPTHU3aLIMHUX BIAPAXyBaHb MOKYIILS TP BUKOPUCTAHHI 00’ €KTIB
IHTENIEKTYaJIbHOI BJIACHOCTI, SIKI 30UIBIIYIOTH COOIBApPTICTh MPOAYKIIi, a TaKOXK
IHBECTHUIIIMHI MOXKJIMBOCTI MOKYMI. /{711 BIATBOPEHHS MEXaHI3My KoMepItiaii3alii
1HTENEKTyaJIbHOI BJIACHOCTI CKOPHUCTAEMOCS cxemaMu (MoaensIMn)

KOMeplIriami3aliii, ki € TUTIOBUMH.

TEMA 7. OL{IHKA BAPTOCTI IHTEJIEKTYAJIBHOI BIACHOCTI TA
MEXAHI3M ®OPMYBAHHA I[IHH

1. EKOHOMiYHA CYTHICTh OLIHKH BapPTOCTi iHTEJEKTYaJbHOI BJIACHOCTI
Ta MeTa 1l OIHKH.

2. MeToam OLiHKH iHTEJIEKTYaJIbHOI BJACHOCTI TA iX EKOHOMIYHA CYTh.
3. HopmaTuBHe 320e3Ne4eHHS PeryJJI0BaHHA OLiHOYHOI AiSVIBHOCTI.

4. Mexanizm (popmyBaHHA LiH B cdepi iHTeJIeKTYyaJIbHOI BJIACHOCTI.

1. EKonomiuna cymuicms OYiHKU 6apmocmi inmeneKkmyaibHoi 61acCHOCH
ma mema it OyiHKU
3 mo3wminii IiHKH, BapTICTh 00’€KTa BIJIACHOCTI (MaifHa, MaWHOBUX TIPaB) €
I'POIIOBOI0 MIPOIO TOTr0, CKIJIBKM MOKYMIl (IHBECTOPH) IUIATAThH 3a aHAJIOTIYHY

BJIACHICTh HA PHUHKY TP BIAMOBIAHUX yMoBax yrojad. OIIHIOIOYU KOHKPETHE



122

MaiHO ISl IUJIeH 31MCHEHHS YIOJid, OI[IHIOBAY MOKE€ BU3HAYUTH TIJILKU BapTICTh
1boro MaitHa. OIiHKa 11€ IHCTPYMEHT 1, OJTHOYACHO, 11€ IIsUTHHICTh CIIeIiajicTa.
Ominka MaiiHa 1 MalHOBUX MpaB, II€ NPOIEC BU3HAYCHHS iX BapTOCTI
(puc. 7.) HallJIEHA Ha BIJIMOBIIHY rajy3b BUKOPUCTAHHA ii pe3ynbrartiB. Tomy, npu
NPOBEJICHHI OIIHKM, BHM3HAYA€THCS KOHKPETHUIM BHJI BApTOCTI OO'€KTY OIIHKHU
HMOBIpHa cyMa TpolleH, sika Moxke OyTH oTpuMaHa 3a O0'€KT OIIHKK Ha JaTy
OLIIHKK BUXOJSMYM 3 TNependadyeHUuX yMOB YrOAM, JJIA IUIeH SKOi 3M1HCHIOETHCS
OLlHKA. BinnmoBiiHui BUA BapTOCTI, SIKa BIANOBIAAE YMOBaM MailOyTHBOI yroam 1
3a CYTTIO SKOI peai3yloThCs METOJUYHI MiIX0/IA, METOAM 1 OI[IHOYHI TIPOLIETYPH,

Ha3MUBAaIOTh 0a3010 OLIHKH.

[I‘Ipoqecoqiuxu ]

[ Eranu ]

. > BuanayenHns metw i 3oaa4i oninkm

. > Cknopanis NAGHY TG NPOrpamMm oLiHKu
. 2> 36ip va ananis indopmayii

. > YzaranbHeHHs

. > Cknagauns 3siry

Gy BN

Puc. 7. ETanu 3a1iicHeHHsI OLIIHKMA MaifHa a00 MalfHOBUX TpaB

TumoBuM ymMoBam 3IIHCHEHHS YroAW 3 TOYKH 30py PHUHKY KOHKPETHHUX
00'€KTIB BJIACHOCTI BIAMOBIal0Th PUHKOBI 0a3M OIIHKK. B 1HIIMX BUMAIKaX, SIKIIO
YMOBU MaMOyTHBOI yroau cneuu@iyHi, SK MPaBUIIO, BU3HAYAIOTHCS HEPUHKOBI
0a30B1 OI[IHKK. B KiHIIEBOMY MiACYMKY, BUOIp 0a3u OLIIHKK 3aJICKUTh B METH,
JUIS  SIKO1  31MCHIOETBHCSI OLIHKA, OCOOJHMBOCTI 0O0'€KTY OIIHKH, a TaKOX
BPaxOBYIOThCSl 3aKOHOJIaBYl 1 HOpMaTUBHI oOMexxkeHHs 1 BuMord. I1{o crocyerbes
OIIHKM 1HTEJIEKTYaJbHOI BJIACHOCTI (MalHOBUX IpaB), TO B TEOPETUYHOMY Ta
MPaKTUYHOMY TIUIaHI I mpobjieMa € HaWOUIbIl CKJIaJAHOI B IHTENeKTyanbHIN
€KOHOMIII].

3a cBO€IO CYTTIO 00 ’€KTH IHTENEKTYyaJIbHOI BJIIACHOCTI HE MarOTh (Hi3UYHOI

dbopmu, ane MarTh MaTepiaabHy BapTicTh. IlpuiiHsaTi Ha OamaHc o00'ekTH
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IHTENIeKTYallbHOI BJIACHOCTI HaOyBalOTh CTATyCy HeMaTepialbHUX aKTUBIB 1
OILIHIOIOTHCS MO CyMi BHUTpAT, MOB'SI3aHUX 3 iX CTBOPEHHSM, NpUII0aHHSM Ta
JIOBEIEHHSIM [0 CTaHy, 3a SKUM BOHM TpUIATHI J0 BHKOPUCTaHHS 3a
MPU3HAYECHHSIM.

[Totpeba B oyinyi eapmocmi inmeneKmyaibHoi 61ACHOCMI BUHHUKAE Y
3B’SI3KY 3:

- BU3HAYCHHSAM Oa3u OMOJATKYBaHHS B Mpolecl NpHUAO0aHHS Ta MPOJAKY
00’€KTIB 1HTEJIEKTYaJIbHOI BJIaCHOCTI;

- 3JIIUCHEHHAM KOPIIOPATUBHUX OTEpalliif, OB’ A3aHUX 3 eMiCi€ro (peMiciero)
CTaTYTHHUX KaIliTaJllB TOCIOJAPChKUX TOBAPUCTB;

- BU3HAYEHHSIM BapTOCTI BUKJIIOYHUX IpaB, SKI MEpPeAaroThbCs Ha MiJCTaBl
JIOTOBOPY KYIIBII-TIPOJIaXKy 00’ €KTIB 1HTEIEKTYyaIbHO1 BIIACHOCTI UM JIIICH3IMHUX
JIOTOBOPIB Ha MPAaBO BUKOPUCTAHHS TAKUX 00’ €KTIB,;

- BU3HAQYECHHSIM pO3MIpy KOMIIeHcalii (po3Mipy BIIIIKOAYBAaHHS), SIKY
MOTPIOHO  CIUIATUTH  BIAMOBIAHO JO JIIOYOTO 3aKOHOJABCTBA  BJIACHUKY
IHTEJIEKTyaJIbHOT BIIACHOCTI 3a MOPYIICHHS HOTO BUKITIOYHHX TIPaB;

- BHECEHHSM OO’€KTIB IHTENEKTYyaJbHOI BJIACHOCTI TIPH 3A1MCHEHH]
IHHOBAIIMHUX Y1 THBECTUI[INHUX MTPOCKTIB,;

- MOMIMPEHHSAM pUHKIB 30yTy (LUIAXOM HaJaHHA (paHmm3u (Mexl
BIIXUJICHHSI KIJTBKOCT1 TOCTaBJICHOTO TOBApy BiJ 3a3HAYECHOIO B JIOTOBOPi) Ta 1H.);

- OpraHi3aui€ro CTpaxyBaHHs;

- Tepeaayero 1HTeJIeKTyaabHOI BIACHOCTI Mij 3aCTaBy 3 METOI0 OTPUMAaHHS
KPEIUTIB;

- BHM3HAYEHHSIM 30UTKIB, SIKI OTPMMaHI HENPaBOMIPHUM BUKOPUCTAHHAM
00’€KTIB 1HTEJIEKTYyaJIbHOI BJIACHOCTI;

- 0aHKPYTCTBOM MIANPUEMCTBA B TMpoIecl HOro MiKBigamii 3 METOr
3aJI0BOJICHHS TIO3UBIB KPEIUTOPIB;

- MPOBEACHHSIM IIPUBATH3AIIT (BIIUYKEHHS) IEPKaBHOTO MaifHa.

3a CBOEIH CYTHICTIO OO ’€KTH IHTEJICKTyaJIbHOI BJIACHOCTI HE MaroTh

HeypeueBlieHoT (opMmHu, TOMY iX BapTICTh HE BU3HAYAETHCS 3 BUKOPUCTAHHS
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TPAIUIIMHUX TIOKa3HUKIB, $KI 3aCTOCOBYIOTHbCS TP 3JIMCHEHHI OILIHKU
MatepiaibHUX 00’€kTiB. CBITOBUHM JOCBIJ MOKA3ye, 10 MUTAHHS aJ€KBaTHOI I[IHU
CKIajHe SK B INIPAKTHYHOMY, TaK i B TEOPETHYHOMY IUIaHi. MMOBipHicTH Ta
Cy0’€KTUBHICTh y TaKii OLIHIII OYEBHUHA, IO MOTPEOYE 3aTyUeHHS 10 PO3PAXYHKY
BapTOCTI IHTEJEKTYaJbHUX OO0’€KTIB OUIBII yIOCKOHAJIEHOTO METOJUYHOTO

IHCTpYMEHTApIIO.

2. Memoouka ouinku éapmocmi iHmeaeKmyanbHoi 61acHocmi

Memoouka oyinku éapmocmi iHMeNeKMyaibHOoi 81ACHOCMI PO3POOITIOETHCS
JI0 BIJIOBIJHOTO 00’€KTY IiJI KOHKPETHOTO 3aMOBHHMKA, OCKUIBKM MOTpeda y
Takiil OLIHI[I BUHUKAE, SK MPaBUJIO, Yy 3B’A3KY 3 BIJUYXEHHSM BIANOBIIHHUX
BUKJIFOYHHX TTpaB a00 HEe BUKIIOYHUX IPaB.

[Ipu 3n1iicHEHH] pO3paxyHKIB BAPTOCTI 00’ €KTIB IHTEJIEKTYaIbHOI BJACHOCTI
CBITOBAa MPaKTHKA HAIpaIloBaia psji 3araliIbHUX TEOPETHUUHUX MITXOJIB, 10 SIKUX
HAJIC)KUTh JOXOJHUM, BUTPATHUN Ta pUHKOBUN. KOXHMI 3 HUX Ma€e CBOI METOU Ta
METOI0JIOTIO.

Jloxoonuu nioxio nepenbavae, MO HIXTO HE OyJe BKJIAJaTH CBIM KamiTand B
NpUA0aHHS TOTO YM THIIOTO 00’ €KTa HEMATEPIATIbHOTO XapaKTepy, SIKIIO TaKuM ke
JIOX11 MOXJIMBO OTPUMATH SIKUM-OYJlb IHIIUM CIOCOOOM. METONOJOrisl  I[bOTO
miaxoay 6a3yeThCsl Ha BCTAHOBJICHHI TPUYUHHOTO 3B’ A3KY MK (DYHKITIOHATBHUMU
(p13MUHUMH, TEXHIKO-€KOHOMIYHMMH Ta 1H.) AKOCTSIMH O0’€KTa 1HTEJIEKTYaJbHOI
BJIACHOCTI, SIKUW BUKOPUCTOBYETHCSI Y KOHKPETHOMY 00’ €KTI TEXHIKHU (TEXHOJIOTIT),
Ta MalOyTHIMH JOXOJaMHU BiJT MOTO BUKOPUCTaHHS. [ OJIOBHOIO TMEpeayMOBOIO
TaKOTO MiIXO0y € T, 10 €KO-HOMIYHA I[IHHICTh KOKHOTO KOHKPETHOrO 00’€KTa B
11eil MOMEHT OOYMOBJICHO OYiKyBaHHSM OTPUMAaHHS B MalOyTHHLOMY JIOXOJIB BiJ
HMOro BUKOPUCTaHHS.

Ha mpaktuiti B KOXHOMY 00’€KTI TEXHIKM (TEXHOJIOTii), SK MPaBUIIO,
OJTHOYACHO BHMKOPHUCTOBYIOTHCS JEKUJIbKa 00’ €KTIB I1HTEIEKTYaJbHOI BJIACHOCTI
(BMHAaXO4M, HOY-Xay Ta 1HIII PIIICHHS) Ta HA KOXXKHUM 00’ €KT MPUXOAUTHLCS JIUIIIE

BIJIMTOBITHA YaCcTKa BapPTOCTI MIPAaB HA BECh 00 €KT TEXHIKH (TEXHOJIOTIi) B IIJIOMY.
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ToMy, BUKOPUCTOBYIOUYM JTOXOJHUM MIAXI1J, MEPII 32 BCE, HEOOXITHO BU3HAYUTHU
PO3MIp YaCTKH y4acTi KOKHOT'O KOHKPETHOTO Cy0’€KTa 1HTEJIEKTya-JIbHO1 BapTOCTI
B 3araJIbHOMY MPUOYTKY (I0XO011).

OCHOBHUMHU METOJAMH, SIKI PEaNi3yloTh 11€ METOI0JIOTIYHE HAIPABJICHHS, €
METOJM AMCKOHTYBaHHS Ta KamiTamizamii. B OCHOBy MeTona JMCKOHTYBaHHS
MOKJIaJ€HO OJWH 3 TOJOBHUX (DIHAHCOBHMX 3aKOHIB, SKUH (POPMYIIIOETHCS TaK:
Cy4YacHi TpOIIIi BapTICTIO AOPOXKYE, YNM 3aBTPAIIIHI.

ChiBBIAHOIIEHHST  MOTOYHOI Ta  MaWOyTHBOI  BapTOCTI  00’€KTa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI  OMNHUCYIOTh  IUIAXOM  30UIBIIEHHS  CTaBKHU
JUMCKOHTYBaHHSI MaillOyTHIX T'POIIOBHX IMOTOKIB 32 METOJOM CKJIAJHOTO BIJICOTKA,
3a pe3yJbTaTaMu YOro OLIHIOIOTHCS MailOyTHI I'pOIIOBI MOTOKH, BHU3HAYAETHCS
CTaBKa JINCKOHTYBAHHS 1 pO3PaXOBYEThCS CyMapHa MOOIYHA BapTICTh MalOyTHIX
TPOLIOBUX MOTOKIB.

ITin kamiTamsamiero B3arajii po3yMIIOTh MPOIEC IEPEeBOAY ITOXOJIB BiJl
SAKOT0-HeOy b MaifHa B OT0 BapTiCTh. PO3PI3HAIOTH METOJ MPSAMOI KariTasi3amii 1
METOJI KariTai3aiii 32 HOpMOIO Bijgayi.

Meron mpsiMoi KamiTanizallii BUKOPUCTOBYETHCS, B OCHOBHOMY, B SIKOCTI
EKCIIpeCc-METONy ISl PO3pPaxyHKY 3aJMIIKOBOI BAapTOCTI OI[IHIOBAHOTO 00’€KTa
(iHOm1 MJIS OLIHKKA OO0’€KTIB, TEPMIH KUTTA SIKUX MPAKTUUYHO HEOOMEKEHMI) 1
BKJIIOYAE: BUSIBJICHHS JKEPENT 1 PO3MIPIB YHUCTOTO JIOXOJYy, BU3HAUYCHHS CTaBKU
KamiTamizamii 1 BHU3HAYEHHS BapTOCTI OLIHIOBAHOTO OO0’€KTa SK YacTKU
BIJUTIJICHOTO TIOPIYHOTO JO0XO0MY (YUCTOr0 TPHOYTKY TICIs TMOJATKiB, YUCTOTO
OTIEPAIIHHOTO JI0X0/1Y), SIKU OTPUMAaHO BiJl KOMEPIIIHHOTO BUKOPUCTAHHS 00’ €KTa
OIIIHKH, Ha KOe(DIIIEHT KariTasi3allii.

Jlo mepeBar J0X0THOTO TiX0y HaJlekKaTh:

- BpaxOBYEThCS PHHKOBA CHTYallisl, OCKIIbKH TPUBEACHHS YHUCTOTO
OTIepaIlifHOTO JOXO0y (TPOIIOBOTO TIOTOKY) B TOTOYHY BapTICTh BPAaXOBYE
PU3UK 1HBECTUIIIN B 00'€EKT OIIHKY BITHOCHO 3araJIbHOTO 1HBECTHUIIIHHOTO PU3UKY;

- JOXOMHUM MIAX1JA € TaKuM, 3a SIKUM JI03BOJISIETHCS 3I1ACHUTH OIIIHKY

MalOyTHHOI JOXOMHOCTI OO'€KTY OIIHKKA, a TaKOXX BIH HAJA€ MOMIIUBICTh
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BpaxyBaTU TMEPCHEKTUBHICTh 1 3HAYEHHS O0'€KTY HAa PUHKY BHPOOHUIITBA 1
peaizalii npoAyKIlii 3 BAKOPUCTAHHSIM 00'€KTIB IHTEJIEKTYaJIbHOI BIACHOCTI.

J1o HEeTOITIKIB TOXOAHOTO IMAXOAY BITHOCSTH T€, II0:

- B OCHOBY MiJXOAy TOKJIaJ€HO MPOTHO3YBaHHSA, a HE TUIbKU (aKTHYHA
iHbOpMaIlis PO pe3yabTaTH JiSTBHOCTI;

- OI[IHKA PU3HKIB € JOCTATHHO Cy0'€KTUBHUM IMPOIIECOM B YKpaiHi;

- MAX1A Ja€e HaJidHI pe3yJbTaTH JIMIIEe B BHUIAAKaX MOXJIMBOCTI YiTKOTO
MIPOTHO3YBAHHS JTOXOJIB, TIEpeI0aYCHNX BHUTPAT, MPOIEHTHOI CTaBKH JOXOAY Ha
JIOBIOCTPOKOBY MEPCIEKTUBY;

- B yMOBaxX HECTaOUIbHOI €KOHOMIKHM 3A1MCHEHHS TOYHOI'O MPOTHO3YBaHHS
€ CKJIQJIHOIO 3aa4€lo 1 MOTpedye BUCOKOT KBai(hiKallii OLIIHHUKIB.

Bumpamuuii  nioxio OCHOBaHMI Ha TPUIYIICHHI, N0 TMOTCHIIHHUAM
MOKYIICIlb, BOJOJIIOYM BIAMOBIIHOK 1H(POpPMAIIEI0 TPO MPEeaAMET TOKYIKH, HE
3alUTaTUTh 32 HBOTO OUIbINE, HDK BapTICTh IHIIOTO O00’€KTa B  CKJIAJII
HEeMaTepialbHUX AaKTUBIB Ti€l X KopucHocTi. [lepenbauaeThcsi  BU3HAUCHHS
BUTpAT Ha BIATBOPEHHS IMEPBICHOI BAapTOCTI 00’€KTa IHTEJIEKTYyalbHOI BIIACHOCTI
B CKJaJll HeMaTepialbHUX AaKTHUBIB TMIJNPUEMCTBA 3 YpaxyBaHHSIM HOTO
NOCHIIYIOYUX TOKpalleHb YW KWOro 3aMiHM 3a BIJIpaXyBaHHSIM OOIPYHTOBaHOI
MOMPaBKK HAa CyMy aMOPTHU3allii 3a Mepioj BUKOPUCTAHHS OI[IHIOBAHOTO 00’€KTa 3
METOI0 BCTAaHOBJICHHS HWOTo peanbHOi BapTocTi. st 00’€KTiB HeMarepiaabHOTO
XapakTepy BIACTUBUN CTPOKOBUH 1 MOpajIbHUM 3HOC.

OCHOBHMMH METOJaMH, $KI peani3yloTh BHUTPATHUM MIAXIT € METOJ
BU3HAYCHHS TOYATKOBUX BHUTPAT, METOA BapTOCTI 3aMillleHHI Ta METOJI
BIJIHOBJIEHOI BapTOCTi. BapTIiCTh IHTENEKTyalbHOI BapTOCTI, sIKA BU3HAYAETHCS 3a
METOJIOM BH3HA4YEHHS MOYATKOBUX BUTPAT, MA€ HA3BY ICTOPUYHOI, TaK SK BOHA
nepm 3a Bce Oa3yerbcsi Ha (AKTUYHO 3JIMCHEHHUX BHUTpATax 3TIIHO
OyXTanTepchKoi 3BITHOCTI MiAMPUEMCTBA 32 JIEKIJIbKA POKIB.

[Ipu ormiHI 1HTENEKTyalbHOI BApTOCTI 32 METOJOM BapTOCTI 3aMiIlICHHS
BUKOPUCTOBYIOTh TMPUHILIMII 3aMIIIEHHS, 3TiJHO SKOr0 MaKCHMallbHa BapTICTh

BJIACHOCTI BU3HAYA€ThCA MIHIMAJIBHOIO IIHOIO, SKY HEOOXITHO CIJIATHTU MPH
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KYIiBIl 00’€KTa, E€KBIBAJEHTHOTO 3a (YHKI[IOHATBHUMH MOMXJIMBOCTAMH 1
BaplaHTaMy HOTO BUKOPUCTAHHS YU aHAJIOTTYHOTO 32 CIIOKUBUYOIO BAPTICTIO.

MeTo/ BiTHOBIIIOBaHOI BAPTOCTI € HAMOUTBII NMPUHHATHUN AJIS PO3PaXyHKY
BapTOCTI MPaB Ha YHIKaJbHI 00’ €KTH 1IHTEJICKTYyaIbHOT BJIACHOCTI.

BinHoBmOBaHA BapTICTh 00’ €KTa 1HTEIEKTYaIbHOI BIACHOCTI BU3HAYAETHCS
K CymMa BUTpAT, Kl MOTPiOHI JJIT CTBOPEHHS HOBOI TOYHOI KOIMIii OI[IHIOBAHOT'O
o0’ekTa Ha MiACTaBl CydYacHUX IIIH Ha CHPOBHHY, MaTeplajid, EHEpProHoclii,
KOMITJIEKTYIOU1 BUTPATH TOIIIO.

Jlo mepeBar BUTPATHOTO MMiJIXOTy BiJTHOCSTH:

- MOXKJIMBICTh TIPOBEACHHS JOCTATHBRO TOYHOI OIIHKK BUTpAT, MOB'SI3aHUX
31 CTBOPEHHSIM 00'€KTIB IHTEJIEKTYalIbHOI BIIACHOCTI;

- MOKJIMBICTB TTOEJIEMEHTHOI OIIHKH CKJIQJIOBHX IIIICHOTO 00'€KTY;

- HOPMaTUBHO-METOIUYHA YPETYIHOBAHICTb.

J1o HeJl0JTIKIB BUTPATHOTO M1XOy BIIHOCATD:

- 0OMEXEHICTh BUKOPUCTAHHS PUHKOBOT 1H(hOpMAaIlii B OIIHIT;

- TPYJIOMICTKICTh BCIX OLIIHOYHUX MPOIEAYD;

- TPYAHOII OIIHKK 00'€KTIB 3 BEJIMKUM CTPOKOM BUKOPUCTAHHS Y 3B'A3KY 31
CKJIQJHICTIO BU3HAYEHHS 3HOCY 1 MPUOYTKY MIMTPUEMIIS.

Punkosuti nioxio 1o OUIHKYA BapTOCTI IHTENEKTYaJIbHOI BAPTOCTI Mepeadadyae
BUKOPUCTAHHA METOAY MOPIBHUIbHUX Tpojax. CyTh OO METOAY TOJIATaE B
IpsIMOMY TMOPIBHSAHHI OLIHIOBAHOTO 00’€KTa 3 1HIIMMH, aHAJIOTTYHUMU IO SKOCTI,
MIPU3HAYEHHIO 1 KOPUCTI, AK1 OyJid MpojaHi B 31CTABJICHOMY Yaci Ha aHAJIOTTYHOMY
PHUHKY.

[TopiBHsIBHUN MiAX17 Tepeadadae aHami3 IIH MPOMO3MIT YU TPOJaXy
00'€KTIB, SIKI AHAJOTIYHI OI[IHIOBAHOMY, Ta IOJAJbIIE KOPEKTYBaHHS IIUX INH 3
METOI0 BpaxyBaHHs BIAMIHHOCTEH MK 00'€KTaMU MOPIBHIHHS 1 00'€KTOM OIIIHKHU.

BuxopuctanHs TOPIBHSUIBHOTO TMIJIXOMy JO3BOJISI€E BU3HAYHUTH, B TEPITY
4yepry, pUHKOBY BapTICTh 1 JTIKBIIAIIHY BapTICTh.

Jlo mepeBar pyHKOBOTO MiAXOAY HaJeXKaTh:
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- BU3HAQYCHHS I[IHU O00'€KTy Ha OCHOB1 (DaKTUYHOI IIHM KYITIBJI-TIPOJAKY
aHAJIOTIYHUX OO'€KTIB B aHAJOTIYHMX yMOBax NpUAOAHHS 3 BHKOPUCTAHHSIM
KOPEKTYBaHHS, 3a0€3Meuylour CIiBCTABIICHHS aHAJIOTa 3 OIIHIOBAaHUM 00'€KTOM;

- BijoOpakeHHs (PaKTUYHO JIOCATHYTHUX PpEe3yJbTaTiB eKCIUTyaTarlii 00'eKTa;

- peasibHE BIJOOpa)KEHHs MOMUTY Ha JaHUM 00'€KT IHBECTYBaHHSI.

J1o HeOJIKIB PUHKOBOTO M1X01y BITHOCSTH:

- ITHOPYBaHHSI MEPCIIEKTUB PO3BUTKY 00'€KTa B MallOyTHHOMY;

- moTtpeba y 30upaHHI IMOBHOI 1 JOCTOBIpHOI 1H(pOpMALil MO BEIHKIN
KUTBKOCTI aHAJIOT1B, 110 € IOCTATHBO TPYIOMICTKHUM MPOIIECOM;

- nmoTpeba BHUKOHAHHS CKJIAJHUX KOPEryBaHb B IPOLECI HIBEIIOBaHHS
pi3HUIL OO0'€KTa OIIHKK 1 aHAJOTIB ISl BU3HAYEHHS IIJICYMKOBOTO PO3MIPY
BapTOCTI.

B nponeci OIIHKM BUKOPHCTOBYIOTh TAaKOX KOMOIHAI[li O3HAYEHUX BUIIE
MiIX0/IB. 3a pe3ysibTaTaMi BUKOPUCTAHHS PI3HUX MIJIXOJIB O OI[IHKA OJHOTO 1
TOTO X 00'€KTa OTPUMYIOTHCS PIi3HI 3HAYEHHS BapTOCTI. 3a KIHIIEBUH PO3MIp
oOupaeThCsl, K MpaBUIIO, OJHE 13 3HAUYCHb (MEHIIE 3a BCE CEpPEIHE, CEPEIHE
3Ba)XCHE UM 1HTErpaJibHE).

Crning 3ayBakMTH, IO HI OAMH 3 MIAXOJIB HE Ma€ BUPIIIAIBHHUX IMepeBar
nepen iHKUMH. KoXXeH 3 HUX BUKOPUCTOBYETHCS JJI1 KOHKPETHUX O0'€KTIB 1 L€

OL[IHKH.

3. Hopmamuene 3a6e3neuennsn pezyn08anta OUiHOYHOI 0ianbHOCH

3 npuiiHATTIM 3akoHy Ykpainu «IIpo ouiHKy MaiiHa, MAailHOBUX MpaB Ta
npodeciiiHy OIlHKY isyibHOCTI B YkKpaiHi» Big 12.07.2001 p. Ne 2658-III,
BU3HAYCHI TMpaBOBI 3acaju 3JIMCHEHHS OIlIHKM MaiiHa, MalHOBHX TIpaB Ta
npodeciiiHoi OLIHOYHOI JIsNIBHOCTI B YKpaiHi, ii JIepKaBHOTO Ta IpOMaJChKOIrO
peryiitoBaHHs, 3a0€3MEUYECHHS CTBOPEHHS CHCTEMH HE3aJIe)KHOI OIIHKM MaiHa 3
METOIO0 3aXHMCTY 3aKOHHUX 1HTEPECIB JEP>KaBH Ta IHIINX Cy0’ €KTIB MPAaBOBIIHOCUH

y NUTaHHSX OLIHKK MaiiHa, MaifTHOBUX IMPaB Ta BUKOPUCTAHHS iX pe3yJbTaTIB.
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3akoHOM TiependayeHo, IO OIllHKa MaiHa, MalHOBUX MpaB — IMpPOIIEC
BU3HAYECHHS 1X BapTOCTI HA /ATy OI[IHKM 3a MpPOILENypolo, sika nepeiadaveHa B
[TomoxeHHAX (HAIIOHATLHUX CTaHAApPTax) OIIHKKM MaiHa, 10 3aTBEPIKYIOTHCS
Kabinerom MinicTpiB YKpaiHu, METOJMKaX Ta IHIIMX HOPMATHUBHO-IPABOBHX
aKTax, SKi pPO3POOJAIOTHCSA 3 ypaxyBaHHSIM BHUMOT IOJIOKEHB (HAIIOHATBHUX
CTaHAapTiB) 1 3aTBepiKytoThecsi Kabinerom MinictpiB Ykpainu ab6o dongom
JIEPYKaBHOI'O MalHA Y KpaiHU.

B TlonoxxeHHsx (HaIllOHAIBHUX CTaHJApTax) OL[IHKM MaiHa, K1 ChOTOJHI
PO3pOOISIOTHCS, TIOBUHHI MICTUTHCS BHU3HAYEHHS TMOHSTH, Y TOMY YHCIHI TOHSATH
PUHKOBOiI BapTOCTI, IPHUHIIMIIB OLIIHKK, METOJUYHUX MIJXOIIB Ta 0COOJMBOCTEN
MPOBEJICHHS OILIIHKM BIJMOBIIHOTO MaifHa 3aJie’KHO BiJl METH OIIHKH, BUMOT JI0
3MICTY 3BITY MPO OLIHKY Ta MOPSIIOK HOTO PEeIleH3yBaHHS.

MaiiHoM, sikeé MOXE OIIHIOBATHCS, BBaXalThCs O0'€KTH B MaTepialibHIN
dbopmi, y TOMY YHCIi: 3eMebHI JIUISHKH, OYJIBI Ta CHOPYAW (BKIIOYAIOYH iX
HEB11'€éMHI YaCTHHHM ), MAIIIMHY, 00JIaHAHHS, TPAHCIIOPTHI 3aCO0M TOIIIO; T1ai, MiHH1
nanepy; HemaTepiajibHI aKTHBH, B TOMY YHUCJl OO'€KTH MpaBa 1HTEIEKTyaJbHOI
BJIACHOCTI; 1111 MaifHOB1 KOMITJIEKCH BCiX (DOPM BIIACHOCTI.

MaiiHOoBUMH MpaBaMH, sIKI MOXYTb OILIIHIOBATHCS, BU3HAIOTHCS OYIb-sK1
mpaBa, MOB'sI3aHi 3 MalHOM, BIIMIHHI BiJl IIpaB BJIACHOCTI, y TOMY YMCJi: TIpaBa,
AKI € CKJIaJOBUMH 4YacTMHAMHU TpaBa BIJACHOCTI (MpaBa  BOJIOJIIHHS,
pPO3NOPSAJIKEHHS, KOPUCTYBAaHHs), a TakOoX 1HINI creuu@ivni mpasa (mpaBa Ha
MIPOBA/KEHHS JISTILHOCTI, BUKOPUCTAHHSA MPHUPOJHUX PECYPCIB TOIO) Ta MpaBa
BHUMOTH.

JlaToro OLIIHKM € J1aTa, 33 CTAaHOM Ha SIKY 3/IIMCHIOETHCS MPOLEIypa OLIHKH
MailHa Ta BU3HAYA€THCS BapTICTh MaiiHa. HopmaTuBHO-TIpaBOBUMHU aKTamH 3
OLIIHKM MaiiHa MOXYTh OyTH mependayeHi CTPOKM [ii 3BITY MpO OI[IHKY MaiiHa
(akTa OIIHKK MaiHa) BiA JaTH i1 3aTBEpKEHHS (ITOTOHKEHHS) 3aMOBHUKOM.

3akoHOM TiependadeHo, 1Mo MpoQeciiHO-OIIHOYHA MJISUIBHICTE — II€
JISUTBHICTh OIIIHIOBAYiB, SKI MarOTh KBadidikalliiiHe CBIJOITBO OIliHIOBaYa, Ta

Cy0'€KTiB OLIHOYHOI JISUTBHOCTI (SIKI MaroTh cepTUdikaT cyO'ekTa OLIHOYHOT
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JISJIBHOCT1), SIKa TOJIATa€ B OpPTaHi3alliiHOMY, METOAMYHOMY Ta MPAKTUYHOMY
3a0€3IeUeHH] MPOBEACHHS OIIIHKKM MaiiHa, PO3TJIsA[l Ta IiJATOTOBIIl BHCHOBKIB
I10JT0 BAPTOCTI MalHa.

Jlo cyb'exmie oyinounoi disineHocmi HaneXaTh Cy0'€KTH TOCIIOAAPIOBAHHS —
3apeeCTPOBaHI B YCTAHOBJIECHOMY 3aKOHOJIABCTBOM MOPSAAKY (i3WdHI ocobu —
Cy0'eKTH MIAMPUEMHMIILKOI JISUTBHOCTI, a TaKOX HOPUIAUYHI O0COOM HE3aJIe)KHO
B1JI X opraHizaiiiHo-1paBoBoi ¢GopmMu Ta GHOpPMH BIACHOCTI, — KI 31HCHIOIOTH
TrOCIOIAPCHhKY AISUIBHICTh, Y CKJIQJl SIKUX TMpalloe Xo4ya O OJIMH OLIHIOBAY, Ta SIKI
oTpuManu ceptudikar cy0'ekTa OIIHOYHOI JISUIBHOCT1 BIJAMOBIHO JO O3HAYEHOTO
3aKoHy.

Jlo cyO'eKTIB OLIIHOYHOI JISJIBHOCTI BIAHOCSTH TAaKOK OpPraHW Jep>KaBHOL
BJIAJM Ta OpPraHd MICIIEBOIO CaMOBPSIyBaHHS, SIKI OTPUMAJIM MMOBHOBAaXXEHHS Ha
3MIICHEHHSI OLIIHOYHOI A1SUIbHOCTI B MPOLEC] BUKOHAHHS (DYHKIIIM 3 yIpaBIIiHHS Ta
PO3MOPSIIPKEHHS JIep>)KaBHUM MaiHOM Ta (a00) MailHOM, IO € y KOMYHaJbHIN
BJIACHOCTI, Ta y CKJIa/Il SIKUX TMPAIIOIOTh OI[IHIOBAYI.

OuiHka MaifHa TPOBOIUTBCS Ha MIACTaBl JOTOBOPY MDK CYyO'€KTOM
OIIIHOYHOT AISUTBHOCTI — CY0'€KTOM TOCMOJAPIOBAaHHS T4 3aMOBHHKOM OIIIHKU a00
Ha MIJCTaBl YXBaJIM Cyy NpO MPU3HAYEHHS BIAMOBIIHOI €KCIEPTU3H MO0 OLIHKU
MaiiHa.

JloroBip Ha MPOBENEHHS OIIIHKM MailHa YKPaJa€eThCsi B MUCHMOBIM GopMi
Ta MOXe OyTH JABOCTOPOHHIM abo0 0ararocTOpoHHIM. ICTOTHHUMHM yMOBaMu
JIOTOBOPY Ha TIPOBENICHHS OI[IHKYU MaifHa €:

- 3a3HAYEHHS MaKHa, 110 IMJIArae OIIHIIL;

- METa, 3 KO0 MMPOBOAUTHLCS OIIHKA;

- BUJ] BapTOCTI MaliHa, IO MiIsArae BU3HAYCHHIO;

- J1aTa OIlIHKH;

- CTPOK BUKOHAHHSI pOOIT 3 OIIHKU MaiHa;

- PO3MIp 1 MOPSATOK POOIT;

- MpaBa Ta 00O0B'A3KU CTOPIH JIOTOBOPY;
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- YMOBH 3a0e3IeueHHs] KOH(1AEHIIIMHOCT1 pe3yIbTaTiB OLIIHKH, 1H(OpMaIlii,
BUKOPHUCTAHOT I11]] Yac 1l BUKOHAHHS,

- BIAMOBIJANTBHICTH CTOPIH 32 HEBUKOHAHHS a00 HEHAJICKHE BUKOHAHHS
YMOB JIOTOBOPY;

- IOPSAZIOK BHUPIIICHHSI CIOPIB, SIKI MOXKYTh BUHUKHYTH IIiJl 4aC MPOBEACHHS
OIIIHKH Ta MPUHHATTSA 3aMOBHHUKOM ii pe3yJIbTaTiB.

3aKOHOJJABCTBOM a00 3a 3roJI0I0 CTOPIH JOTOBOPY B HHOMY MOXKYTh OyTH
nependayeHi iHII 1cTOTHI yMOBU. He momyckaeTbcs BCTAHOBJIEHHS y JOTOBOPI
pO3MIpy oruiaTH PoOIT SK YACTKU BApPTOCTI MaifHa, IO MIJISATAE OIIHIII.

3BIT PO OLIIHKY MaiiHa € JIOKYMEHTOM, 1[0 MICTUTh BUCHOBKH PO BaPTICTh
MallHa Ta MIATBEP/KYE BUKOHAHI MpOLEAYpPHU 3 OIIHKA MailHa Cy0'€eKTOM
OIIIHOYHOI JISNIBHOCTI — CY0'€KTOM TOCIOJApIOBAaHHS BiAMOBIIHO JI0 JOTOBODY.
3BIT MIAMKACYETHCS OLIHIOBAYaMHU, SIK1 O€3MocepeIHbO MPOBOAWIN OLIIHKY MaiHa, 1
CKPITUTIOETHCSA MEYATKOIO 1 MIJMKUCOM KEepiBHUKA Cy0'€KTa OI[IHOYHOI JISIIbHOCTI.

AKT OIIIHKM MaiiHa € JOKYMEHTOM, I[0 MICTUTh BHCHOBKH IIPO BapTICTh
MailHa Ta MIATBEP/UKYE BHKOHAHI MpOLEAYpH 3 OLIHKH MaiiHa, 31HCHEHO1
Cy0'€éKTOM OIIIHOYHOI JISTTIBHOCTI — OpraHoM Jep>KaBHOI Blagu abo OpraHom
MICIIEBOIO  CAMOBpSIIyBaHHSI CaMOCTIMHO. AKT OIIIHKM MaiHa MiAJisrae
3aTBEPIKEHHIO KEPIBHHUKOM OpraHy Jep>KaBHOI Bjagud ab0 oOpraHy MICIIEBOTO
CaMOBDPSITyBaHHSI.

OmuiHka MaitHa 1 MafHOBUX TPaB 31CHIOETHCS Y BUMA/IKAX:

- 32 JIOMOBJICHICTIO CTOPIH JJOTOBODPY;

- 32 BUMOTOIO OJTHI€T 13 CTOPiH JOTOBOPY;

-y BHUIaJKaX OOOB'I3KOBOTO TIPOBEJACHHS OIlIHKH, BCTaHOBJICHHX
3aKOHOJIABCTBOM;

- 3a pILICHHAM CYAY;

- JUIS TTJIeH TOCYTOBOTO PIIIEHHS] MATHOBHUX CITOPIB.

Opniero 3 HalOUTBII ckiMagHux (GopMm TpodeciitHoi OMHOYHOT AiSUTHHOCTI
€ pelleH3YBaHHs 3BITY MPO OIIHKY MalHa (aKTy OIlIHKM MaiiHa). PerieH3yBaHHs

3TiHO 03HAYEHOTO BUIIE 3aKOHY MAlOTh MPAaBO MPOBOIUTH:
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- OLIIHIOBaYi, SIKI MalOTh HE MEHINe, HDK JBOPIYHUN JTOCBI MPAKTUYHOT
JISJIBHOCT1, 1 TIPAIlOIOTh B CKJIAJl Cy0'€KTIB OIIHOYHOI JiSJIBHOCTI - CYy0'€KTIB
TOCTIOJaPIOBAHHSI;

- €KCIIEPTHI pajiy, CTBOPEHI CaMOPETyJIIBHUMH OpraHi3allissMH OIlIHIOBAYiB;

- OLIHIOBayl, SIKi MalTh HE MEHI, HDK IBOPIYHUN JOCBIA MPAKTUYHOI
JISJIBHOCTI 3 OIIIHKKM MaifHa 1 mpaiioroTh y DoHl Jep)kaBHOTO MaiiHa YKpaiHu,
Ta 1HIMX CyO0'€eKTax OIIHOYHOI MISJIBHOCTI — OpraHax JaepiKaBHOI BIagu 1
MICLIEBOTO CAMOBPSTyBaHHS.

Penien3yBanHsi 3BITYy NpO OIIHKY MaiHa (aKTy OIIIHKM MaiiHa) MOXe
MPOBOJAUTUCH 3a BUMOTOI0 3aMOBHHMKA (IUIATHMKA) OI[IHKH, OpPTaHiB JEp>KaBHOI
BJaJM Ta OpraHiB MICIIEBOrO CaMOBpSAYBaHHS, CyAiB Ta I1HIMMX OCI0, Kl
BUKOPUCTOBYIOTh OIIHKY I NPUUHATTS MaWHOBHUX pIlIEHb, 3a OaXKaHHSIM
cy0'ekTa OI[IHOYHOI JISUIBHOCTI, Ha BHMOrY MPAaBOOXOPOHHUX OpPraHiB.
3aKOHOJIAaBCTBOM BCTAHOBJIEHI TAaKOXX BUMAIKA OOOB'S3KOBOTO IMPOBEIACHHS
perieH3yBaHHs. 30Kkpema, 0e3 TPOBENEHHS MPOILEIypU pPEICH3yBaHHS OpTraHu
Jep>KaBHOI BJIAX 1 MICIIEBOTO CaMOBpPSAyBaHHS HE MAalOTh IpaBa 3aTBEPIAUTH,
y3rOJIUTU 3BIT MPO OIIHKY MaifHa (aKT OLIHKK MaifHa), a TaKOXX MPUUHSTH TaKy
OIIIHKY 3a pe3yJIbTaTaMH BUKOHAHHS JOTOBOPY Ha MPOBEICHHS OI[IHKH.

BianoBimHuii  mOpAOOK  OOOB'I3KOBOTO  MPOBEACHHS  PELEH3YBaHHS
BCTAHOBJICHO CaMOPETYJIIOI0OUMMH OPTaHi3allisiMUA OI[IHIOBAYiB 3 METOK KOHTPOJIIO

«SIKOCTI» OL[IHKHM MaifHa Ta MaifHOBHX IpaB, sIKI BAKOHYIOTh 11 WICHH.

4. Mexanizm ¢hopmysanns uin 6 chepi inmenekmyanvHoi enacnocmi

[ToHATTS «BapTICTh» 1 «IliHa» B OIIHI[I MalOTh BIAMOBIJHE PO3MEKYBaHHS.
Bapricth 1 1iHa MaiiHa 1 MaliHOBUX MpaB PiBHI MK COOOI0 TITBKH B YMOBax
JnockoHanoro puHky. Ll{iHa BimoOpakae BapTICTh BIAMNOBIAHOI KUIBKOCTI TOBapy
(o0'exTa BIACHOCTI), IKUM MOK€ OyTH OO'€KT IHTEJIEKTyaJbHOi BJIACHOCTI, MpHU
3I1ACHEHH] Mpoliecy KyMiBIi-NPOAaXKy B yMOBax pUHKY. B 11boMy po3yMiHHI IiHa

€ TPOILLIOBUM BUMIPOM BapTOCTI LILOT'O TOBapY.
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Bapmicme 3arajibHO BUBHAHUM €KBIBaJIGHTOM I[IHHOCTI OO0'€KTa OIIHKH,
BUPAKECHOIO B TPOIIOBIM GopMi (CyMi rpoiieit), miHa - e cyma T'pOoIIeH, 3a SKOIo
3IACHIOETHCS TIepexi] mMpaB Ha 00'€KT OI[IHKHU BiJ OAHIET CTOPOHU YTrOAU JI0 1HIIOT
CTOpPOHH.

[Ipu upoMy puHKOBa 0a3a OLIHKH MPEACTAaBIEHA PUHKOBOIO BapTICTIO.
BukopucranHs B IKOCTI METH OLIIHKA PUHKOBOI 0231 MOKJIMBE IIPH BiATOBITHOCTI
YMOB MalOyTHBOI Yroju, AJjisd 3a0e3MeyeHHs KOl 3A1HCHIOEThCS OIlIHKA, YMOBaM,
AK1 BIAMOBIIAIOTH 3MICTY IMOHSATTA «PUHKOBAa BapTicTh». Ilpm mpoMy ymoBHU
MaiOyTHBOI yroJau He TIOBHHHI IepeadadaTy J0JaTKOBI OOMEKEHHSI YM BHUMOTH,
Kl BIUIMBalOTh Ha MalOyTHI BUTOAM BiJ BHKOPUCTAHHS OO0'€KTY OIL[IHKH
MOTEHIIHHAM MOKYTIIIEM.

[IpuHiun  TpOIIOBOI  OWIHKKA  OO'€KTIB  IHTEJEKTYaJIbHOiI  BJIACHOCTI
nependayae BU3HAYEHHS 1X BApTOCTI PI3HUMH METOJAMHU, 1O SIKUX BIJTHECEHO:
BU3HAYCHHS (DaKTUYHOI COOIBAPTOCTI, MOYATKOBOI BApTOCTI MPHUAOAHHS, BApTOCTI
peasizallii, pHHKOBOT BapTOCTi y pa3i MpoJaky Ha KOHKYPEHTHUX 3acajax.

MexanizM (opMyBaHHS 1iH (BapTOCTi) 00'€KTIB 1HTEIEKTYaIbHOT BJIACHOCTI
(OIB) B mportieci npuAOaHHS MpaB Ha X BUKOPUCTAHHS, MOB'SI3aHUNA 3 METOJIaMHU
OLIIHKM, SIKI 3aleaTh Bia npupoau noxomxkeHHs OIB Tta 3aBnaHb, K1 BUpILIY€e
IPOJIaBellb, BUXOJSUYM 31 CBO€I CTpaTerii Ta TaKTUKU Ha pUHKY. OIHOYACHO, CIIJ
BpaxyBaTH «yHIKaJbHICTE» camoro OIB, sk ToBapy, sKui MOB'sI3aHUI
3anexHicTio BapTocTi OIB 3 ocoOnuBoCcTIMU 00'€KTa, A0 SIKOTO IPUCTOCOBYETHCS
(mpuB'szyethesi) OIB (BnpoBamxkeHHs, BUKOpUCTaHHS ). KOHKPETHICTh, aJpEeCHICTh
BukopuctanHa OIB BiaTBoproeTbest B po3paxyHKy BaproctTi camux OIB. 1ls
ocobmuBicTe OIB He crnponrye MexaHi3m BuzHaueHHs BapTocti OIB, a Bka3ye Ha
HOTO CKIAIHICTh, BUOIPKOBICTh, opuriHaNbHICTh. CTaBmm ToBapom, OIB HabyBae
HE TUIbKM O3HAaKM BJIACTHBI TOBApYy HAa PUHKY, ajie 1 NMpaBOBE MOJE BIUIMBY B
mpoiieci KymiBii-ipogaxy. [Ipu 1iboMy, citiji BpaxoByBaTH III€ OJHY OCOOJMBICTH
OIB, sika BIATBOPIOETHCS B TOMY, 110 BapTicTh OIB He Moxke apobuTHcs Ha OKpemi

YaCTKM TOMY, IO II€ MUTICHUHA 00'€KT HEOOOPOTHUX AaKTHUBIB Ha BIAMIHY BiJ
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OKpEMHUX MaTepiaJbHUX aKTHUBIB, SIKI HAAXOIATh JUCKPETHO B 3aJI€KHOCTI BIJ
BUPOOHUYOTO ITUKITY.

[{ina mOKymIs Ma€ BIAMOBIMHI OOMEXKEHHs, SIKI TOB'S3aHI 3 3arajJbHUMU
BUTpPATaMHU 1 LIHOKO MPOAYKIIi, SIKa MPOJAETHCA HA PUHKY. SIKIIO B ITiHI IIPOIABIIS
dakTop BIIIMBY BapTOCTI MpoAykiii mpu 3actocyBanHi OIB mo6iuHo
BpaxoByeThes, TO B 1iHI nokymug OIB 1eit gpakrop moxke 6ytu poMinyrounmM. [le
onHiero ocobnupicTio OIB, Ha BigMIHY BiJl 3BHYallHUX TOBapiB, € MOXKJIUBICTh
HAJaBaTH iX BIACHUKY-TIPOJIABINIO JOJATKOBHIA MPUOYTOK Y BUTIISAI POSUITI, SKUMHU
BIJIMOBITHO /IO TIOJIATKOBOTO 3aKOHOJABCTBAa € IUIaTeX1 OyAb-SKOro BUY,
oJlep)KaHl y BHIJISAI BHHArOpOJHM 3a HANAHHS JI03BOJY HAa BHKOPHCTAHHS TPaB
IHTENEKTYaJIbHO1 BIACHOCTI.

CxnanHicth npobsiemMu moao ominku OIB Ha puHKY OYeBHIHA, TOMY IO
OI[IHHUKHU B1J 3aMOBHUKIB OIB, Tak 1 OIIHHUKK BiJ MPOJABLSI MOBUHHI 3HANTH
OCTAaTOYHY IIHYy yrOJAM, sika B IiHI (BapTOCTI) BpaxoBye 1HTEpecH mapTHepiB. B
IbOMY BUIMAJKy MapTHEPU MOXKYTh KEPYBAaTHUCh PUHKOBOIO 0a30BOI0 OIIHKOIO,
t06TO 1IHOW Ha Buau OIC. Ha mpaktuili, 4acTiiie Takoro aHajily He iCHye, 00
OIB Moxe MaTh IHIMBIAyaJlbHI OCOOJIMBOCTI, SKI HE € 3araJlbHUMH IS 1X
BIJINOBIJIHOT Tpynu. B 11boMy pasi iieTbcs Npo TEOPETUYHY BapTICTh (I[1HY), sAKa
MIJKPITUTIOETHCS BIMIOBIIHUMH BaplaHTHUMU PO3PaXyHKAMH.

Iiny nmpomo3wuilii BcTaHOBIOE Tpojasels OIB, 1iHy MonmuTy — MOKyIelb.
Pi3Humst MDK JBOMa [MMHU I[IHAMU BH3HAYa€ «Mapxy». TepMiH «Mapxka»
3acTOCOBY€EThCsl Ha puHKY OIB 1181 OIliHKM MOXKIJIMBOTO JOXOAY YYaCHHUKIB YTOJIH.
B cepeauni Mapiki 3HaXOUTHCS 1IHA BUKOHAHHS yroju, To0To npoaaxy OIB, 3a
JIOTOBIPHOIO 1I[IHOIO, MICJIsi YOro BiH HaOyBae pPUHKOBY LiHY. B 1lboMy BUManKy
PUHKOBA I[iHA MOKE€ TIOPIBHIOBATUCA 3 (DaKTHYHOO IiHOI0 aHamiTraHoro OIB npu
MEBHUX YMOBax, TOOTO 3 TEOPETHYHOIO PHHKOBOIO IIIHOK 3a PE3yJIbTaTaMH
omiaku. [{ina OIB (moroBipHa) ajis MOKYMHId TEOPETUYHO BPAXOBYE MOKPUTTS
MJIaTeXy, BUKOHAHHS CBOiX 3000B's3aHh 1O TMOJATKy Ha JaHy BapTICTh Ta
3arajlbHUl po3Mip pOSITI, SIK 4YacTHHY NpuOyTKy Bijg BukopuctanHs OIB B

rocrogapcbkomy o6opoti. Ilokynerns 3mivicHioe mpuabanns OIB 3a paxyHok



135

npuOyTKy (1HBecTHIiHHOI AisibHOCTI). [{ina OIB (moroBipHa) mjisi mpojaBIs MO
MOJAaTKy Ha JOJaHy BapTICTh BpPaxoBY€ MOKPUTTS HOro BUTpAT, MOB'SI3aHHUX 3
BpaxyBaHHSIM TIOJaTKOBUX 3000B's3aHb, 3 iX CTBOpPEHHSIM a00 MNpUAOaHHSM,
noseaeHHsM OIB 10 cTraHy KOpUCHOTO BUKOPHUCTAHHS, 1 MPUOYTKY 3 BpaxyBaHHSIM
3000B's13aHb MO MOJIATKy Ha MPUOYTOK.

[Ipu Buxopucranui npundoanux OIB, mokymnenps NepeHOCUTh iX BapTICTh Y
BUTJISI/II aMOPTH3AIIMHKUX BiApaxyBaHb Ha COOIBAPTICTh MPOYKIIii, sIka BUpaKeHa
Ha ocHOBI 1ux OIB. IIpu ctBopenni OIB 6e3nocepeaHbo HA TiANPUEMCTBI, I[iHA
(Bapticth) OIB BU3HAYAETHCS MPSIMUM BUTPATHUM METOJIOM 3 YPaXyBaHHSIM PIBHS
pEHTA0ENbHOCTI 1O MIJNPUEMCTBY a00 HOPMHU MPUOYTKY, SKUWA JIOPIBHIOE
JBaJLATA BIICOTKaM 110 coOiBapTocTi peanizoBaHoro OIB 3 BpaxyBaHHSIM

aJIMIHICTPaTUBHUX, 30yTOBUX Ta 1HIIIUX BUTPAT.

TEMA 8. 3AXHCT IIPABA IHTEJIEKTYA/IbHOI BJIACHOCTI

1. Cucrema 3aXHMCTy NPAB iHTEJIEKTYaJbHOI BJIACHOCTI Ta il NPU3HAYEHHA
2. ITopyuieHHs1 IpaBa iHTEJIEKTYaJIbHOI BJIACHOCTI

3. Kareropii ciopis

4. @opmm, NOPAAOK Ta CHOCOOM 3aXHMCTYy MNpPaBa IHTEJNEKTYaJbHOI
BJIACHOCTI

5. 3axucT npaB iHTeJIeKTyaJIbHOI BJacHOCTI B pamkax yroau TRIPS

1. Cucmema 3axucmy npag inme1eKmyaabHoi 61acHoOcmi ma it NPU3HAYEHHA

Hemae cency y cTBOpeHH1 CKJIQqHOI 1 KOIITOBHOI CHCTEMU OXOPOHHU MpPaB i
MOIMpPEHHs 1HPOpMAaIlii PO OXOPOHHI JOKYMEHTH Ha 00'€KTH 1HTEICKTyaJIbHOI
BJIACHOCTI, SKIIO BJIACHUKH ITUX TPaB HE OyIyTh MaTH MOKJIMBICTH 3a0€3IIEUYNUTH

3aXUCT CBOIX MPaB 33J0BUILHUM YMHOM. [[j1s TOro mo6 3amo0irtv y nojaibliomy
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HNOPYILLIEHHIO MTpaB 1 KOMIEHCYBATH BTPATH, 1110 BUHUKAIOTh YHACIIJOK NOPYILIEHHS
UX I[IpaB, BOHU IOBUHHI MaTH MOJIMBICTh 3aXUIIATH CBOI IpaBa.

[Ticast Toro sk 00'€KT 1HTENEKTYaIbHOI BIACHOCTI CTBOPEHUN 1 OXOPOHHUM
JOKYMEHTOM 3aKpIIUIEHI Ha HBOIO IIpaBa, HACTa€ BAXJIMBUN eTalm y MWOro
KUTTEBOMY LIMKIII — BKJIIOYEHHS B TOCMOAApChKUN 000poT. CaMe Ha IIbOMY eTarli
00'€KT 1HTEICKTYaIbHO1 BJIACHOCTI MPUHOCUTH MPABOBIIACHUKY MPUOYTOK YH 1HIITY
KOPHCTb, BJIACHE T€, 3apajid YOro BiH 1 OyB CTBOPCHHIA.

VY Bunaaky skmo iH(opMaliga Ipo 00'€KT IHTENEKTyalbHOI BIACHOCTI CTa€
BIJJOMOIO HECYMJIIHHUM KOHKYpPEHTaM, Y HUX BUHHUKA€ CIIOKyCa BUKOPUCTATH HOro
y CBOiX 1HTepecax. l[Ipy npomMy HoOpylmIHHMK NpaB nepedyBae B OUIbII BUTIIHHX
yMOBaXx, HI’K MMPAaBOBJIACHUK: BIH HE HECE BUTPAT HA CTaJll CTBOPEHHS Ta OXOPOHU
o0'ekTa 1HTENEKTyaJlbHOI BiacHOCTi. KpiM TOro, BiH MOXE MaTU TOTOBY
BUpPOOHMUY 0a3y AJii BUKOPHCTaHHS 00'€KTa 1HTENEKTYaJIbHOI BJIACHOCTI, y TOMU
4ac sIK IPAaBOBJACHUK IMOBUHEH ILl€ BUTPATUTU Yac 1 pecypcu Ha 1i CTBOPEHHS.
ToMy MOpyIIHUK MPaB MOKE IIBHUJIIE BUIYCTUTU MPOIYKIIIO 3 BUKOPUCTAHHSIM
00'€KTIB 1HTENEKTYaJIbHOI BJIACHOCTI 1 MPOCYHYTH ii HA PUHOK 3a OLIBII HU3BKOIO
I[IHOIO, HIJK TIPABOBJIACHUK 00'€KTa 1HTEJIEKTYaJbHOI BIACHOCTI. Takuil pO3BUTOK
MOAiM HE TUTBKU MOPYIIYE MpaBa KOHKPETHOTO MPABOBJIACHUKA, aJie Ma€ 1 CEpo3HI
HACHIJIKU JJIsl CYCHIIbCTBA B IJIOMY, CIOBUIBHIOIYM HOTO COLIAIBHUN 1
E€KOHOMIYHHI PO3BUTOK 1 YCKJIQIHIOIOYH IIMBLI130BaHE CIIBPOOITHHUIITBO 3 1HIITUMU
KpalHaMH.

VY tenepimHiid 4yac ¢akTop 3axHCTy MpaB HAOyBa€ OCOOJMBO Ba)KIUBOTO
3HAYCHHS, TOMY IO y 3B'A3KY 31 MIBUJKUM PO3BUTKOM TEXHOJOTIH 3'sBHIIACS
MO>KJIMBICTh MOPYIIEHHS MpaB y TakUX o0csArax, 1mo OyJd HEMOXKJIMBI paHIIIe.
Tomy 6e3 HaJIe’)KHOT MPABOOXOPOHHOI 1HOPACTPYKTYPH, 110 3a0€3Medye sK 3aXUCT
npaB, TaKk 1 OOMEXEHHS MOXKJIMBOCTI OJIEpKaHHS AHAJOTIYHUX MpaB 1HIIUMHU

CHUCTEMa OXOPOHU 1HTEIEKTYaJIbHOI BIACHOCTI HE MOXKe OyTH e(heKTUBHOIO.
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2. Ilopywenns npasa inmenexkmyaivHoi 61aCHOCHMI

ITepepaxoBaHi HWXKYe ii, 110 BYMHEHI O3 J03BOJy BJIACHMKA TAaTCHTY Ha
BHHAX1/1 a00 KOPUCHY MOJIENb, BU3HAIOTHCS MOPYIICHHSIM HOTO MpaB:

-BUTOTOBJICHHSI TMPOJYKTY 13 3aCTOCYBaHHSIM 3allaTEHTOBAHOTO BHHAXOMY
(kopuCcHOI MO/IEN1), 3aCTOCYBaHHSI TAKOTO MPOIYKTY, IPOMOHYBAHHS AJISI IPOJIAXKY,
y TOMY 4HcCIIi yepe3 [HTepHeT, mpoaax, iMIopT (BBE3EHHS) Ta 1HIIIE BBEICHHS HOTO
B LIMBLJILHUM 000pOT 200 30epiraHHs TaKoro MPOAYKTY B 3a3HAYCHUX ITIJIAX;

-3aCTOCYBaHHSI MPOLIECY, 110 OXOPOHSETHCS MAaTeHTOM, a0 MPOTOHYBAHHS
Horo Juist 3aCTOCYBaHHsI B YKpaiHi, SIKIIO 0c00a, sSika IPONOHYE LIeH IpoLeC, 3HA€
po Te, M0 MOro 3aCTOCyBaHHA 3a00pOHAEThCA 0€3 3roAM BJIACHUKA MATEHTY abo,
BUXOJIS1YU 3 0OCTaBHH, II€ 1 TAK € OUEBUHUM.

[TopyiieHHsIM TIpaB BU3HAETHCS BHUTOTOBJICHHS BHPOOY 13 3aCTOCYBaHHAM
3allaTeHTOBAHOTO TPOMUCIOBOTO  3pa3ka, 3aCTOCYBaHHA TakKOro BHUPOOY,
MPOTMOHYBAHHA JUISI MPOAAXY, Y TOMY YHCHI uyepe3 [HTepHeT, mpojax, iMImopT
(BBe3eHHS) Ta 1HIIE BBEJACHHS WOTO B IUBLILHUN 000pOT abo 30epiraHHs TaKoro
BUPOOY B 3a3HAYEHUX LILISX.

Bupi0O BU3HAETHCS BUTOTOBJICHUM 13 3aCTOCYBaHHSM 3alaTE€HTOBAHOTO
IPOMHUCIIOBOTO 3pa3Kka, SAKIIO IPU LbOMY BHUKOPUCTaHI BCl CYTTEBI O3HAKU
MIPOMUCIIOBOTO 3pa3Ka.

[Ilo crocyeTbes rTeorpadiuHOro 3a3HAYCHHS TIOXOKEHHS TOBapy, TO
MOPYIICHHSIM TIPaB BU3SHAETHCH:

-HaHECEHHS Ooro Ha ToBap abo Ha ETHKETKY;

-HaHECEHHS MOoro Ha YIaKOBKY TOBapy, 3aCTOCYBAaHHSI Y peKJIaMi;

-3amuc Ha OJlaHKax, paxyHKax Ta IHIIUX JOKYMEHTaX, IO CYMpPOBOKYIOThH
TOBap.

Kpim TOro, mopymieHHSIM IIpaB BJIACHWKA CBIJOITBA HA BHKOPHUCTAHHSI
3apeeCTPOBAHOTO KBaTi(hiKOBAHOTO 3a3HAUYCHHS MOXOKEHHS TOBAPY €:

- BUKOPUCTAHHS 3apeeCTPOBAHOTO KBaTi(hiKOBAHOTO 3a3HAYCHHS
MOXO/PKEHHSI TOBapy o0cC00010, sIka HE Mae€ CBIIONTBAa MpO MpaBO Ha HOro

BUKOPUCTAHHA;
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-BUKOPHUCTAHHS 3apEECTPOBAHOTO 3a3HAYEHHS reorpapiqyHOro MoxXoHKeHHs
TOBapY, SKIIO LIeH TOBap HE MOXOJUTH 13 3apEECTPOBAHOIO I I[LOTO 3a3HAYCHHS
reorpadiuHOro MicIisi, HaBiTh AKIIO CIPABKHE MICIIE MOXOKEHHS TOBapy ado reo-
rpadiuHe 3a3HaYeHHS MOro MOXOHKEHHS BUKOPHUCTOBYETHCA Yy TMepekianl ado
CYIIPOBODKYETHCS CIOBAMH: «BU[», «THUIDY, «CTHIIb», «MapKay, «IMITallish» TOIIIO;

- BUKOPHUCTAHHS 3apeeCTPOBAHOTO KBaJT1()1IKOBAHOTO 3a3HaYeHHs
MOXOJ/KEHHsI TOBapy a00 MoaiOHOro 0 HBOTO IMO3HAYEHHS ISl BIAMIHHHMX BIJ
onucaHux y PeecTpi oJHOpIAHUX TOBapiB, SIKIIO TaKe BUKOPUCTAHHS BBOJUTH B
OMaHy CII0>)KMBayiB II0J0 MOXOJKEHHS TOBapy Ta HOro OCOOIMBHUX BIACTUBOCTEH
ab0 I1HIIMX XapaKTepUCTUK, a TAaKOXK I HEOJHOPIAHMX TOBApIB, SKIIO TaKe
BUKOPUCTAaHHS 3aBJa€ IIKOJIM peIyTalli 3apeecTpOBAHOIO 3a3HayeHHs abo €
HENPaBOMIPHUM BUKOPUCTAHHIM MOTO peryTalii;

- BUKOPUCTAHHS 3apeECTPOBAHOTO KBaJI1(p1IKOBAHOTO 3a3HAYCHHS
MOXOJIKEHHS TOBApy SIK BUJIOBOi Ha3BH.

3azHaueHi Jmaimi Aii, BYMHEHI 0e3 J03BOJIy BJACHMKA CBIJIONTBA Ha
TOPTOBENFHY MapKy, BU3HAIOTHCS TIOPYIICHHSIM HOTO TIPaB:

-HaHECeHHsS 3Haka Ha Oyab-IKUil TOBap, IUIs SKOTO 3HAaK 3apeecTPOBAHO,
YIIAKOBKY, B SIKIH MICTHTBCS Takuil TOBap, BUBICKY, MOB'S3aHy 3 HUM, €TUKETKY,
HAIIMBKY, OMPKY Y IHIIUN TPUKPITJIEHUI 10 TOBapy MPEAMET, 30epiraHHs TaKoro
TOBapy 13 HaHECEHHSM 3Haka 3 METOI NPONOHYBaHHS Uil MPOJAXKY,
MPOMOHYBaHHS MOro IJsl MpOJaxy, MNpoAax, IMIOPT (BBE3E€HHSA) Ta EKCHOPT
(BUBE3CHHS);

-3aCTOCYBaHHSI MOTO TIiJ] Yac MPOMOHYBaHHS Ta HaJlaHHA Oy/Ib-SKO1 TIOCTYTH,
JUTSL SIKO1 3HAK 3apEECTPOBAHO;

-3aCTOCYBaHHsI MOT0O B JUIOBIA JIOKyMEHTAIlli 4d B peKJiaMi Ta B MEpexi
[HTEepHeT, y TOMY YKCIi B JOMEHHUX IMEHAX.

3HaK BU3HAETHCS BUKOPHUCTAHUM, SKIIO HOTO 3acTOCOBaHO Y (opmi
3apeeCTPOBAHOIO 3HAKA, a TAKOXK Y (opMi, 10 BIAPI3HAETHCS Bl 3apEECTPOBAHOTO
3HaKa JIMIIE OKPEeMHMH €JIEMEHTaMH, SIKIIO 1€ HE 3MIHIOE B I[IJIOMY BIJIMITHOCTI

3HaKa.
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HenpaBomiphe (6€3 103B0OJTy aBTOpa) BUKOPUCTAHHS TBOPIB € MOPYIICHHSIM
npaB aBTopa. [locunanHs KopucTyBaua TBOPY Ha HU3bKHM XyJ0XKHIN UM HAYKOBUN
piBEHb TBOPY, HA METY BUKOPHCTAHHS TBOPY, HA HEBEIUKUN OOCSIT BUKOPHCTAHHS
TBOpPY TOIIO HE MOXYTh OpaTHCs 0 YyBard IpU BUPILMIEHHI NHUTAaHHA IPO
BIMOBIANIBHICT, ~ KOPUCTyBaua.  BBaXKa€TbCcsl  MOPYIICHHSIM  OCOOMCTHX
HEMalHOBHMX IpaB aBTOpa ONPWJIIOJHEHHS TBOPY 0O€3 3a3HAu€HHs IMEHI aBTOpa,
UTIOCTpYBaHHS TBOPY, CHOTBOPEHHS TBOPY, 3MiHa TBOPY TOLLO.

Bynb-ske BIATBOPEHHSI YU BUKOPUCTAHHS TBOpPY O€3 J103BOJIy aBTopa 0Oe€3
BUIUIATU HOMY BHMHAropoJu € MOPYLIEHHSM HMOro BHUKJIIOYHHUX MallHOBHUX IpaB.
BukopucTaHHsS BHUKOHaHb TBOPIB LUISIXOM MYOJIIYHOrO MOBIJIOMJIEHHS BUKOHAHb,
¢ikcarii iX Ha HOCII Ta PO3MOBCIOKEHHS 3a()IKCOBAaHUX BUKOHAHb O€3 J103BOIY

BHKOHABI € IIOPYHICHHAM Horo IIpas.

3. Kamezopii cnopie

Cy0'exT, mpaBa sSIKOT0 MOPYIIIEH1, MOKE€ BUMAraTu:

- BU3HAHHS IIHOTO MPaBa; BUSHAHHS MPABOYNHY HETIMCHUM; MPUTTHHEHHS i1,
sKa TIOPYIIIY€E MPaBO;

- BI/THOBJICHHSI CTAaHOBHIIA, SIKE ICHYBAJIO JI0 TIOPYIICHHS,

-IPUMYCOBE BUKOHAHHS 00OB'SI3KYy B HATYDI;

-3MiHa IPABOBITHOIIICHHS;

- PUTIMHEHHS MTPaBOBITHOCHH;

- BIJIIKOMYBaHHS 30UTKIB Ta 1HII CHOCOOM BINIIKOAYyBaHHS MaWHOBOI
TITKO/IH;

- BI/IIIKOTyBaHHS MOPAJIbHOI (HEMaHHOBO1) IIKO/IH;

- BU3HAHHS HE3aKOHHUMH DINICHHS, Mi 4u  Oe3disUIbHOCTI  OpraHy
JiepKaBHOI BJIald a00 OpraHy MiICIIEBOTO CaMOBpSIyBaHHS, IXHIX IMMOCaJIOBHX 1
ciyxk60Bux 0ci0. Cyql TaKOXK MOKE 3aXHCTUTU MPABO 1HTEIEKTYalbHOI BIACHOCTI
Ta OXOPOHIOBAHI 3aKOHOM IHTEPECH I1HIIUM IUBLILHO-TIPABOBUM CIIOCOOOM, IO

BCTAHOBJICHUM AOTOBOPOM YU 3aKOHOM.
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Cyriepeuku o0 1HTEIEKTyalbHOT BJIACHOCTI MOAUISIIOTHCS Ha JIBl TPYIMH.
Jlo mepmioi BiIHOCATH CYNEPEUYKH MPO BU3HAHHA (UM HEBU3HAHHS) PE3YJIbTATY
IHTENIEKTYaJIbHOT ISITBHOCTI 00'€KTOM 1HTEIEKTyaabHOi BIacHOCTI. CTOCOBHO 00'-
€KTIB MPOMUCIIOBOI BIACHOCTI 11€ CYIIEPEUKHU:

-TIOB'sI3aH1 3 BIZIMOBOIO Y BHJIa4il TATEHTY;

- 11010 3arepeyeHb TPETIX 0Ci0 MPOTH BHUIaUl MATCHTY,

-1IPO BU3HAHHS MMATEHTY HEA1MCHUM.

Jlo Apyroi TpyIu BiTHOCATH CYMEPEUKH, 110 CTOCYIOThCS MOPYIICHHS MTPaB:

-1Ipo 3a00pOHY JiH, 1110 TOPYIIYIOTh MPaBa Ha MATEHT;

-TIPO BiAIIKOTYBAHHS ITKOH, 3aII0/IisTHOT MOPYITHUKOM MTaTEHTHUX TPaB;

-TIPO BU3HAHHS JIiH, III0 HE IOPYIIYIOTh ITATCHT;

-MpO  MICHs KOPHUCTYBAaHHS BHUHAXOiB, TMOB'SI3aHE€ 3 YKJIAQJaHHIM YU
BUKOPUCTaHHSM JIIEH31MHUX YTO;

-1IPO HaJIaHHS MPUMYCOBOI JIILIEH3IT;

-TIPO BUIUIATY BUHATOPOAH aBTOPY pOOOTONABIIEM;

-1Ipo KOMHCHC&HiIO 34 BUKOPUCTAHHA BUHAX0Ay ACPKaBOIO TOILIO.

4. @opmu, nopadok ma cnocoodu 3axucmy npaea iHmMeaeKmyanbHoi 61acHoOCmi

Icnye nBi hopMu 3aXUCTy TpaB 1HTENEKTYaJIbHOI BIACHOCTI: FOPUCAUKIIIIHA
1 HEIOPUCUKIIIHA.

Hewpucoukyitina ¢opma mnepeadadae 3axucT TpaBa 1HTEIEKTyaJIbHOI
BJIACHOCTI CBOIMH CHJIaMH, O€3 3BEpHEHHS 3a JIOMOMOTOI0 10 Jep)KaBHUX abo
IHIIMX KOMIIETEHTHUX OpraHiB, TOOTO camo3axuct. Hampukian, une moxe OyTu
BIJIMOBa 3AIMCHUTHU TIEBHI [1i, TiepeadadeHi yKJIaJeHUM JOrOBOPOM IPO Mepeaady
(MOCTYNKY) MaifHOBHX IpaB 1HTENEKTYaJIbHOI BIACHOCTI 200 JIIEH31HUM JOrOBOPOM,
BIJIMOBA B1J] BUKOHAHHS HEJIIMCHOTO TIOTOBOPY Toio. OOpaHi 3aco0u caMO3aXUCTy HE
TOBUHHI OyTH 3a00POHEHUMH 3aKOHO/IaBCTBOM Ta HE TTOBUHHI CYTNIEPEYUTH MOPATLHIM
3acajiaM CyCIUIbCTBA.

FOpuouuni ghopmu 3aXycTy 3aCTOCOBYIOTH JiBa TOPSIKH 3aXHCTY: 3arajlbHUM

(cynmoBuii) Ta crHemiadbHU (aAMIHICTpAaTHBHUI). 3arajJbHUN TMOPSAOK 3aXHUCTY
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3MicHIOEThC B cyfax. CremiaibHUM TMOPSIOK 3aXUCTY TMpaB 3IACHIOETbCA B
OopraHax JEep>KaBHOIO YIpaBliHHSA ab00 B opraHax AHTHUMOHONOJBHOTO KOMITETY
Ykpainu, abo B opranax Jlep»aBHO1 MUTHOT CITy)kOn Y Kpaiau.
AominicmpamusHuti cnocib6 3axucmy TpaBa IHTEICKTyaJbHOI BJIACHOCTI
MOJIATa€ B PO3IJISI T4 BUPIIICHH] CYMEPEUKH OPTaHOM JEpKaBHOTO YIPABIIIHHA.
[Iponieaypa po3risay HabOarato MpPOCTIiNIa, HDK y IUBUIBHOMY CYJAOYHUHCTBI.
[TpaBoBoto ocHoBoMO € Kojeke YkpaiHu npo aaMiHICTpaTUBHI IPABOMOPYIIEHHS, a
TaKoX 3aKoHU Ykpainu: «IIpo 3axucT Biag HETOOPOCOBICHOI KOHKYpeHIli», «IIpo
aBTOPCHbKE MPABO 1 CyMikHI TpaBay, «[Ipo oXxopoHy npaB Ha BUHAXOJU 1 KOPHUCHI
mozneni», «IIpo oxopoHy mpaB Ha TpoMHUCIOBI 3pa3kuy», «IIpo oxopoHy mpaB Ha

3HAKM JJI1 TOBapiB 1 mociyr», «IIpo 0XopoHy npaB Ha COPTH POCIHHY TOILIO.

3axXuCT IHTEIEKTYaTbHOI
BJIACHOCTI

0 o Heropucnukiiiina
PHCAMKIIIHA (dhopMma 3axucry
(bopma saxucty (camo3zaxwucr)
4 N 7 ] . )
3aranpHAN CrietiabHAR
(cynosuit) (amMiHICTpaTHUB-HHIA)
TOPALOK 3aXHCTY HOPSIIOK 3aXUCTY
npas Tpas
J
4 N )
3axucry 3axuCT B OpraHax
P rocrogapcekux JIep)KaBHOTO <
cynax YIIpaBIIiHHS
J
~N
3axuct y cynax 3axucT B opraHax
3arajabHOT AHTUMOHOITOJILHOTO <
»  opucaukuii KoMiTeTy YKpaiHu
- J . J
4 N
3axuCT B OpraHax W
Jep:KaBHOT MUTHOT -
ciryx0u Ykpainu
- J

Puc. 8. @opmu 1 MOPSIAKY 3aXUCTY MPAB 1HTEIEKTYaIbHOI BIIACHOCTI
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VY ramy3i aBTOPCHKOTO MpaBa 1 CyMDKHHMX IpaB aJMIHICTPAaTUBHUN CIIOCIO
3aXMCTy IMpaB nependadyeHo TIIbKA 3a MyONIYHUN MOKa3, MOPYIIEHHS YMOB
nyOJIYHOTO JIEMOHCTPYBAHHS 1 THpPaXyBaHHA KIiHO- 1 BineodinbmiB 0e3
MIPOKATHOTO MOCBiTueHHsI. CTOCOBHO 00'€KTIB IMMPOMUCIIOBOI BIACHOCTI LIEH CIIOC1O
3aXUCTY IpaB mnepeadayae HakIaAeHHs MTpadiB 3a HEMPABOMIpHE BUKOPUCTAHHS
GbipMOBUX HallMEHyBaHb, TOPrOBEJIBHUX MAPOK TOIIO. 3aCO00M 3aXUCTy B LbOMY
BUIAJIKYy € CKapra, SiKy y BCTAHOBJICHOMY aJMIHICTPATUBHUM 3aKOHOJABCTBOM
NOPSJIKY MOAAOTh Y BIAMOBIAHUIM OpraH Jep:KaBHOTO YIPABIIHHS.

3nificHeHHsT 71, OOYMOBJIEHHUX  3aKOHOJIaBCTBOM  YKpaiHU  SIK
HETOOpPOCOBICHA KOHKYPEHIIiS, CHPUYWHSIE HAKIaAeHHS AHTHMOHOIIOJIBHUM
KOMITETOM YKpaiHu MmTpadiB, a TakoX aAMIHICTPATUBHY 1 IMBLILHO-TIPABOBY
B1ANOBINAIBHICT. /[0 TaKUX 1 BIIHOCSTH:

- HEMpPaBOMIPHE BUKOPUCTAHHS YYXKOTO 1MeH1, (IpMOBOr0 HailMeHyBaHHS,
TOPTrOBEJIHLHUX MAPOK;

BBEJICHHSI B OOIT M1/l CBOIM IMO3HAYEHHSIM TOBAPY 1HIIIOTO BUPOOHUKA;

-BIATBOPEHHS  30BHIIIHBOTO  BUIVISAY  BUpPOOYy  i1HImIOro  cyO'ekra
rOCIOAaPChKOI NISNTBHOCTI 1 BBEIGHHS MOTO B FOCTIOAPChKUN 000pOT;

-HENpaBOMIpHUNA 301p, PO3rOJIONMIEHHS 1 BHUKOPUCTAHHS KOMEPIIHHOT
TA€EMHHULII, @ TAKOXK 1HILI MPOTUIPABHI Jii.

ToOTo0 AHTHUMOHONOJBLHUM KOMITETOM YKpaiHU pO3IIISIAlOThCS CKapru
00 Jii TICJsS BBEACHHS OO0'€KTIB TMpaBa I1HTEJIEKTYyaJbHOI BJIACHOCTI JI0
rOCIOAapCHhKOTO 000POTY.

TunoBuMuM  BHIaMH  aQJMIHICTPATUBHUX  CTSITHEHb  MOXYThb  OyTH:
nonepeKeHHs, mrpad, BUNpaBHi poOOTH, aAMIHICTPATUBHUI apellT TOLIO.

Tak, HE3aKOHHE BUKOPUCTaHHS 00'€KTa IMpaBa 1HTEIEKTYaJlbHOI BIACHOCTI,
MPUBJIACHEHHSI aBTOPCTBA Ha TakWi 00'€KT a0o 1HIIE YMHUCHE TMOPYIICHHS MpaBa
IHTEJIEKTyaJIbHOI BIACHOCTI TATHE 3a co0or0 HakmaneHnHs mrpady Bix 10 mo 200
HEOINOAATKOBYBAaHUX MIHIMYMIB JOXOJIB TpOMaJsiH 3 KOH(ICKaIll€l0 HE3aKOHHO
BUTOTOBJICHOT MIPOAYKIIi, a TAaKOXX OOJaJHAHHA 1 MaTepiaiiB, 10 MPU3HAYCHI JIJIs

1X BUTOTOBJICHHS.



143

L{uginbrno-npasosuii cnoci6 3axucmy npag. Cylepeuku, IOB'sI3aHl 3
MOPYILICHHSIM TpaB 1HTEJIEKTYyaJbHOI BJACHOCTI, MIJABIOMYI CyJaM 3arajbHOi
IOPUCIUKINI 1 BHIIOMY TOCIOAApChKOMY cyay. Ko xo4ya O OJHIEIO 31 CTOPIH Y
cynepeurli € ¢izuuHa ocoba, TO 3a3HaUYEHA Cylepeyka IMiaBioMYa Cyy 3arajibHoi
FOPUCUKITIA.

VY BuUmajKy MoOpyuieHHs MpaB MOTEPIUIMNA MOAAE TMO30B — 3asBY, 3BE€PHEHY
0 Cydy, TpO BIANPABIEHHS MPaBOCYIs 3 METOI0 3aXHUCTy OCOOUCTHX YU
MaifHOBUX TIpaB. Y TMO30BHIM 3asiBl 3a3HavaeThcsi (Popma 3axucty (3abopoHa
pobutu Oynb-SKy [i10, BIJIIIKOJYBaHHS 30MTKIB TOIIO), PO3MIP HAHECEHOIO
30UTKY, HABOASATHCS JI0Ka3u OOIPYHTOBAHOCT1 BUMOT.

3a 3arajJlbHUM MPaBWIOM IMBUIBHOTO CYJOYMHCTBA KOHKPETHA IMBLIbHA
CIIpaBa, sIK MPaBUJIO, PO3TIIAIAETHCS 3a MiclleM NepeOyBaHHsA BijamnoBiayda. Y Oyab-
AKOMY CYJIOBOMY PO3IJISi/Il MPO TOPYIIEHHSI MpaB I1HTEIEKTyaJdbHOI BJIACHOCTI
3BaXYIOThCS JIBa OCHOBHUX MUTaHHs. [lepiiie mos's3aHe 31 BCTAHOBJICHHSIM YU HE
BCTaHOBNEHHsIM ¢akty BukopuctanHs OIB, mo oxopouserscsa. [pyre — 3
BU3HAYECHHSAM PO3MIpY 30WUTKIB, 110 MIUISITaIOTh CTATHEHHIO 3 BIJNOBIJaya Ha
KOPHUCTh MO3UBayva.

Brnacuuk npas Ha OIB mae npaBo BUMaraTu BiJl NOPYIIHHUKA!

- BU3HAHHS IPaB BJIACHUKA,

- BI/IHOBJICHHS TTOJIOKEHHS, 110 1CHYBaJIO JI0 TIOPYIIICHHS MPaBa;

-IPUIIMHEHHA A1#, 110 NOPYIIYIOTh IPaBO YU CTBOPIOIOTH 3arpo3y Uisl HOro
MOPYIICHHS;

- BIZIIIKOyBaHHS 30MTKIB, BKJIIOYAIOUM BTpPAuy€HY BUTOAY TOIIIO.

Skmo B pe3ynbTari He3akoHHOro BUkKopucTaHHsa OIB mopymiHHMK ofepikaB
JIOX1Jl, TIOTEPIIINN Ma€ TPaBO BHUMAratv BIIIIKOJYBAaHHS BTPAYEHOI BUTOJIU B
PO3Mipi, HE MEHIIIOMY, HI)K CyMa TaKoro JI0XOY.

SIKI0 OHOYACHO 3 TOPYIICHHSM MAaWHOBUX TMpaB MOPYIIEHI OCOOUCTI
HEMalHOBI TIpaBa aBTOpPa, TO BIH MOXE 3a)KaJaTH MalHOBOi KOMIICHcAIii 3a

HAHECEHHA MHOMY MOpaJbHOTO 30HUTKY, PO3MIp $KOi BHU3HAYAETHCS CYJIOM.
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[TopymieHHsIM MpaB aBTOPCTBA € MPUCBOEHHS PE3yJIbTATIB UyXOi TBOPUOI mpaili i
cripo0a BUAATH 111 Pe3yIbTaTH 3a BJIACHY PO3POOKY.

Cyn, rocriogapCchbKuid CyJT MalOTh TIPaBO MPUHHSATH PIICHHS YU BU3HAYEHHS
po 3a00pOHY BUITYCKY TBOPY, BUKOPUCTAHHS MMOCTAaHOBH, (pOHOTpaMu mepenayi B
edip 9u 1O MPOBOAAX, MPO MPUIUHECHHS IXHHOTO TOMUPEHHS, PO BIIYYCHHS,
KOH(iCKaIllI0 BCIX MPUMIPHUKIB TBOPY, SAKIIO Oy/e TOCUTh JaHUX PO MOPYIICHHS
aBTOPCHKOTO MpaBa 1 CYMDKHUX IIPaB.

3acTocyBaHHS LMBUIBHO-IPABOBUX CaHKIIM 3a mopylieHHs npaB Ha OIB
MOKJIMBO B MEXKax 3arajlbHOro TEPMiHY MO30BY, TOOTO MPOTATOM TPHOX POKIB 3
JaTh, KOJIM BJIACHUK TIpaBa [OBIJIaBCA YW TMOBHHEH OYB JIOBIAATHCS PO
MOPYIIICHHS CBOTO TIpaBa.

Y BenukoOputanii, HiMeuunHi Ta HHU3LI IHIIKX KpaiH ICHYIOTb
creniaigi30BaHl MaTeHTHI cyAu. Lle 103BoJiss€e CKOHLIEHTPYBATH AOCBIA BUPIILICHHS
NATEHTHUX CYINEpPeYOK, CTBOPUTU YMOBU [UJIi MPaBUIBHOTO ¥ OJHAKOBOTO
3aCTOCYBaHHS HOPMATHBHUX aKTIB, CKOPOTUTH KUIBKICTh 1HCTaHIIIM, IO PO3IJIs-
JAI0Th CYMEPEUKH.

B Vkpaini moku 1mo Hemae MNaTEHTHOTO CyAy, alie ICHYe€ IpakKTUKa
CTBOPEHHSI CYJOBHX KOJIETId 3 I1HTEIEKTyaJIbHOI BJIACHOCTI, HANpHUKJIaA, MpH
Buiiomy rocrnogapcbkomMy cyii YKpaiHu. Y Takux KOJErisX NpalioTh CyAl, sKi
MaroTh CHeliagbHy (axoBY MIITOTOBKY 3 IHTEJIEKTYyaJlbHOI BIACHOCTI 1 TOMY MO-
KYTh KOMIIETEHTHO BHUPIIIYBAaTH CYMEPEUKH MO0 IHTEICKTYyaIbHOI BIIACHOCTI.

Kpuminanvna sionosioanvuicme 3a nopyuienus npas. Ilopsin 3 HOpMamu
IIMBUTBHO-TIPABOBOTO  3axucTy mnpaB Ha OIB dYMHHMM  3aKOHOJAaBCTBOM
nepeadoavyeHa TAKOXK KpUMiHaJIbHA BIJIMOB1AQJIHHICTb. KpuminansHa
BIJIMOBIIAJILHICTh HACTAE TUIBKK TO1, KOJMM MarepianbHa mkoaa y 200 i Oinbie
pa3iB MepeBUIIMIA HEONMOJATKOBYBAHUW MIHIMYM JOXOMIB TpoOMajsH. Ko
MatepianpbHa mikoga y 1000 i Oimbine pasiB MEpeBHUIIYE HEOMOAATKOBYBAHUN
MIHIMYM JOXOIB T'POMaJIsH, TO MaTepiajibHa IIKOJa BBAXKAETHCSA 3aIOJIISTHOIO B
O0COOJIMBO BEJIMKOMY po3Mipl. Tak, HE3aKOHHUW BHUIYCK IiJ CBOIM IM'SIM YH

IPUCBOEHHS aBTOPCTBA HA UYKUU TBIp HAyKH, JITEpaTypu UM MUCTELTBA, a TAKOK
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HE3aKOHHE BIATBOPEHHS YM MOLIMPEHHS TAKOTO TBOPY, MPUCBOEHHS aBTOPCTBA HA
qy>Ki 00'€KTH MPOMHKCIIOBOI BJIACHOCTI UM PO3TOJIOIICHHS 0€3 3ro/Ih aBTOpa 3MICTY
BUHAXOJIY, KOPUCHOI MOJEI YM IMPOMHUCIOBOTO 3pa3ka 10 OQImiiHOI myOsikarii
PO HUX BU3HAETHCS KAPHUM 3JI0UYHHOM.

3aKOHO/IABCTBO YKpaiHU Mependavyae TakokK KPUMIHAIBHO-TIPABOBI CAHKINT
3a HE3aKOHHE 3a3i1XaHHS Ha KOMEpIiHHy TaeMHULO. KapHuM 37104MHOM €
HE3aKOHHWI 30lp 3 METOI0 BHKOPHUCTAHHS BIJJOMOCTEW, IO CTAHOBISATH
KOMEpUIMHY TAEMHULIO (IIPOMHUCIOBE IIMUTYHCTBO), AKIIO L€ 3aBJA€ BEIUKOIO
MaTepialbHOr0 30UTKY CYO'€KTY MIANPUEMHUIIBKOT MISUIBHOCTI. K mokapaHHs
nepeadavyaeTbCsl CTATHEHHS 3 MopyliHuka mrpady y posmipi Big 200 mo 2000
HEOMOJAATKOBYBaHUX MIHIMYMIB JJOXO/IIB TPOMaJIsiH a00 M030aBJISIHHS BOJI1 BiJ 2 10
5 pokKiB TOIIO. 3adydyeHHsS J0 KPUMIHAJIBHOI BIAMOBIIAIBLHOCTI KOHKPETHUX
BUHYBATIIIB 3JIOYMHY HE BUKIIOYA€ BHUMOT TIPO BIIIIKOMYBAHHS 3alOIiSTHOTO
30UTKY.

Oco0nuBHIl BUIAOK CTAHOBHUTH 3aXMCT MpaB Ha 00’€KTH IHTEIEKTYyalbHOI
BJIACHOCTI NIPH MEPETUHAHHI KOPJOHY. MUTHUM KOJEKCOM YKpaiHU TOBapH il 1HIII
MPEAMETH, BUTOTOBJICHI 3 TMOPYIICHHSIM TMpaB IHTEIEKTYaJlbHOI BJIACHOCTI, HE
MOXYTh SIK IMIIOPTYBATHCS, TaK W EKCIOPTYBAaTHUCS dYepe3 MHUTHUH KOPIOH
VYkpainu.

VY cynoBiii mporeaypi BUPIIIICHHS CIIOPIB BAXKJIMBE MICIIE 3aliMarOTh JIOKA3H.
Po3pi3HsaoTh Tpu GopMHU J0Ka31B: «IOKYMEHTAIBHUN JOKa3» — JA0Ka3, HaJlaHUK Y
NUCHMOBOMY BHIJISIZII UM Y BUTIISAAI OyIb-SIKOTO JTOKYMEHTA; «PEUOBHU JOKa3» —
JI0Ka3, 110 1ICHY€E y BUIJIAJI MPEAMETIB; «IOKa3aHHS CBIJIKIB» — YCHI MOKa3aHHS
ekcriepra. HasiBHICTH OXOpPOHHOTO JOKYMEHTa — TATEHTy YHM CBIJONTBA — €

BaXJINMBHUM JOKAa30M.

5. 3axucm npae inmenexmyanwvnoi énracnocmi ¢ pamkax yzoou TRIPS
Yroma TRIPS € omnieto 3 nHaiiBaxnuBimmx yroj CBiTOBoi oprasizaitii

toprieii (COT). Llg yroga Bu3HAHA CBITOBUM CIIBTOBAapUCTBOM SIK IPABOBUMN
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JIOKYMEHT, LI0 OXOIUIIOE MHUTAaHHS, MOB'A3aHl 3 oxopoHoro mnpaB Ha OIB, sxi
PO3MIISIIAIOTHCS SIK TOBAp.

BigmoBimro nmo Bumor dactuau |l Yromm TRIPS «3axuct mnpas
IHTEJIeKTYaJIbHOI BJIACHOCTI» KpaiHM-Y4YaCHHUII 3000B'SA3yIOThCS 3a0€3MeYUTH Ha
CBOIH TEpHUTOPIi AiI0 TaKWX MPOIEAYP, SIKi JO3BOJSIIOTH 3IMCHIOBATH 3aXO/H, 1110
3ano0iraroTh MOPYIICHHIO 3aKOHOIABCTBA Y c(epl OXOPOHH IpaB 1HTEIEKTYaIbHO1
BJIACHOCTI Ta iX HEAOIMYIICHHS.

VY crarti 41 Yrogu TRIPS 3a3HavaeThesl, M0 3aKOHOIABCTBO KOYKHOI KpaiHH
MOBUHHO MAaTH HOPMH, WI0 JO3BOJSUIM O ynatucs A0 eQ(EeKTUBHUX i,
COpPSIMOBAaHUX NPOTU OyAb-SKOIO MOPYIICHHS IMpaB IHTEJIEKTYaJbHOI BIIACHOCTI,
BKJIFOYAIOYM TEPMIHOBI 3aXOJM ISl 3a1I00IraHHs MOPYIICHHSM 1 MPaBOB1 CaHKIIIT
Ha BUIAJIOK MOJAJIBIIUX MOPYIIEHb.

Yroma TRIPS mepenbadae 3axWcT mpaB I1HTENEKTyalbHOI BIIACHOCTI 3a
JIOTIOMOTOI0  JMIHICTPAaTUBHUX MPOLEIYp, HHUBUILHO-IIPABOBI CIIOCOOH 3aXUCTY
mpaB, a TaKOXX KapHi Mporueaypu 1 mrpadu, M0 MOXYTh OyTH 3aCTOCOBaHI [0
MOPYIIHUKIB MPaB.

[Topanpiiie  yJOCKOHAJICHHS HAIlIOHAJIBHOTO 3aKOHOJIABCTBA Y KpaiHH
3MIUCHIOETBCS 3 ypaxyBaHHSM BHMOT IIbOTO BaXXJIMBOTO MIKHAPOIHOTO
HOPMAaTHBHOTO aKTa.

[TincymoByrOUH BCe CKa3aHe, MOKHA KOHCTATyBaTH, IO ChOTOHI B YKpaiHi
BXKe c(popMOBaHi 3aKOHOJIaBUa ¥ OpraHi3alliiiHa CUCTEMHU JEP>KaBHUX OPTaHiB, SIKI
psiMO a0 OTOCePEKOBAaHO 3a0€3MeUyI0Th 3aXUCT NPaB y chepi IHTEICKTyaIbHOT

BJIACHOCTI.
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KOHTPOJIBHI 3AITUTAHHA

1. o Take iHTeNeKTyalbHa BIacHICTH? JaiiTe BUBHAUCHHS.

2. Ha3BiTh CKJIaOBI MaTepiaJibHOTO TMpaBa Ha 00'€KTH IpaBa
1HTEJIEKTyaJIbHOT BIIACHOCTI.

3. VY yomy mojsrae BiJiMiHa IpaBa BJIACHOCTI Ha 00'€KTH 1HTEJIEKTYyaJbHOI
BJIACHOCTI BiJ] IIpaBa BJIACHOCTI Ha MaTepiaibHI 00'€KTU BJIIACHOCTI?

4. Y 4yoMy mojsirae BiAMIHA 0COOUCTOro (MOpPaJIbHOTO) IMpaBa Ha OO0'€KT
IHTEJIEKTyaJIbHOI BIACHOCTI BiJl MAalfHOBOTO MpaBa Ha HHOTO?

5. Uwm Bci pe3ynbTaTH 1HTEIEKTYyaJIbHOI (TBOPYOi) MISUIBHOCTI € 00'€KTaMu
IHTENEKTyaJIbHOI BIacHOCTI. Tak un Hi?

6. SIki O0'€eKTH IHTENIEKTyaJIbHOI BIJIACHOCTI € PEe3yJIbTaTOM TEXHIYHOL
TBOpUOCTI? SIKy Ha3By HOCHUTH LSl TpyIa 00'€KTIB 1 YHOMY?

7. HaBenmiThb OCHOBHI TiepeBard 1 HEJOJNIKH CHCTEMH OXOpPOHHU
IHTEJIEKTyaJIbHOI BIIACHOCTI B YKpaiHi.

8. Mlnisg goro moTpiOHa HalliOHAIbHA TATEHTHA CUCTEMa KpaiHi?

9. VY yomy nossirae pojb NaTEHTHOT TOKYMEHTAIii?

10. 1o mae aBTOPY 1 AEpKaBi OXOPOHA 1 3aXUCT aBTOPCHKOTO MpaBa?

11. SIx1 BU 3HaeTe 00’ €KTH MPOMUCIOBOI BIACHOCTI?

12. TlepepaxyiiTe HETpaUIlIFHI 00 €KTH 1HTEIEKTYaIbHOT BIACHOCTI.

13. 5Ixi pe3ynbTaTH TBOPYOI MISUTBHOCTI  BIAHOCSTBCA OO0 OO'€KTIB
aBTOPCHKOTO TPaBa, a K1 - 10 00'€KTIB CYMIKHUX TIPaB?

14. 1o Take BuHaAX11?

15. 1o Take kopucHa MojieJb?

16. [l{o Take MPOMUCIIOBHUIA 3pa30K?

17. SIxy QyHKII1}0 BUKOHY€E TOProBeIbHa MapKa?

18. Y yomy mosisrae pi3HUI MK 00'€KTaMU aBTOPCHKOTO TIPaBa 1 CyMIXKHHIX
npas?

19. Xt0o MOke OyTH Cy0'eKTaMM 1HTEIEKTyalIbHO1 BIACHOCTI?
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20. XT0 € cy0'ekTamMu mpaBa Ha BUHAXOJW, KOPUCHI MOJEJi, MPOMHUCIOBI
3pa3ku’?

21. XTO BITHOCUTKCS 70 Cy0'€KTIB aBTOPCHKOTO MpaBa’?

22. SIki cKJIaJloBl CUCTEMHU IMpaBa IHTENEKTYyalbHOI BIACHOCTI B YKpaiHi BU
3Haere?

23. Slkuii opraH Jep>KaBHOTO YIPABIIHHS BIJIOBIIA€ 3a MOMITHKY Yy cdepi
1HTEJIEKTYaJIbHOI BJIACHOCTI?

24. 1o siBisie c0O010 MIXKHAPOAHA CUCTEMA 1IHTEIEKTyaabHOI BIACHOCTI?

25. Sxuii cratyc 1 sika cTpykTypa BcecBiTHBOI opraHizailii iHTeIeKTyalbHO1
BJIACHOCTI?

26. 5Ixi  ¢ynkuii BukoHye BcecBiTHS ~opraHizaimis  1HTEIEKTYyalbHOI
BJIACHOCTI?

27. SIKi IpUHIIUIIY TIPAaBOBOT OXOPOHU 00’ €KTIB IHTENEKTYaIbHOI BIACHOCTI?

28. I1lo Take maTeHT?

29. 1o € o0'exkToM BuHaxXOAy?

30. I1lo € 06'exkTOM KOpHCHOT MOIETi?

31. 1o € 00'eKTOM IPOMHCIIOBOTO 3pa3Ka’?

32. KpuTtepii 0XOpOHO31aTHOCTI JJI1 BAHAXO/IiB.

33. Kputepii 0XopoHO3AaTHOCTI MJIi KOPUCHUX MOJIETEH 1 MPOMHCIOBUX
3pasKiB.

34. SIxkuit TepMiH TIPaBOBOT OXOPOHU 00'€KTIB MPOMHCIOBOI BIACHOCTI?

35.Ha ocHOBI fKMX MiACTaB [isfi OXOPOHHOTO JOKyMEHTa Ha 00 €KT
MIPOMUCIIOBOT BIIACHOCTI MOKE TOCTPOKOBO MPUITUHUTHUCS IIJIKOM YA YACTKOBO?

36. Y yomMy mossirae mpaBoBa 0XOpOHa parfioHaI13aTOPChKOI MPOIO3HIIIi?

37. ki 00'eKTH IHTENEKTYyaJIbHOI BJIACHOCTI OXOPOHSIIOTHCS ABTOPCHKHUM
paBoM, a SIKi — CYMDKHUMH MpaBaMu?

38.Un € o000B's3k0BOI0 mporieaypa OGOpMIICHHS TpaB Ha 00'€KTH
aBTOPCHKOro mpaBa’?

39. Slkuii TepMiH OXOPOHM HEMaWHOBUX Ta MAaMHOBUX NpaB Ha O0'€KTH

aBTOPCHKOTO Mpasa?
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40. SIxkuii TepMiH IPABOBOT OXOPOHH 00'€KTIB CYMDKHHUX MpaB?

41. Yu mae cuity TIaTeHT YKpaiHU Ha TEPUTOPIi IHIIUX JeprkaB?

42.Y 4yoMy mossrae mpoienypa HaOyTTs mpaB rpoMaasHaMu YKpaiHU Ha
00'€KTH MPOMUCIIOBOI BIACHOCTI 32 KOPAOHOM?

43. BiamoBigHO 10 SIKUX KOHBEHLIN 3MIACHIOETHCS OXOpOHA aBTOPCHKUX 1
CYMIXXHHUX TIpaB y CBITi?

44, [1lo Take ToBap?

45. SIKi OCHOBHI BJIaCTUBOCTI TOBapy?

46. Slki o0'ekT MpaBa IHTENEKTYyalbHOI BJIACHOCTI € 00OPOTO3JaTHUMH, a
AK1 Hi1?

47. SIki BIAMIHHI O3HAaKM HEMAaTEep1aJIbHUX aKTHUBIB?

48. YoMy iCHYIOTHh BIIMIHHOCTI MIXK IOPUJUYHUM 1 EKOHOMIYHUM TEpMiHAMU
CITy>KOu 00'eKTa MpaBa 1HTEJIEKTYyaJIbHOI BIIACHOCTI?

49. SIki ocHOBHI cIOCOOM KoMepITiani3allii npaB Ha 00'€KTH 1HTENEKTyaIbHO1
BJIACHOCTI?

50. Y yomy mepeBara BUKOPHCTAHHsS TpaB Ha OO'€KTH IHTEIEKTYaJabHOT
BJIACHOCTI1 Y BIACHOMY BHUPOOHHIITBI?

51. SIxi Bu 3HaeTe BUAM JiIIEH31MHUX TOTOBOPIB?

52. SIxi BM 3HA€TE BUIM JIIECH3IHHNX TUTATEXKIB?

53. JloroBip dpanimmsm.

54. JIoroBip JMi3UHTY.

55. Ha3BiTh OCHOBHI I1iJ1i OITIHKK BapTOCTI MPaB HAa 00'€KTH IHTEIEKTyaTbHOT
BJIACHOCTI.

56. flxki Bu 3Haere miAXoauW 10 OIIHKKM BapTOCTI MpaB Ha 00'€KTH
IHTEJIEKTYaIbHOI BJIACHOCTI?

57. JlaliTe XapakTepUCTUKy BUTPATHOTO MIIXOAY [0 OI[IHKM BapTOCTI MpaB
Ha 00’€KTH 1HTEJIEKTYaJbHOI BIACHOCTI.

58. [laiiTe xapaKTepUCTUKY MOPIBHSIBHOIO MIAXOAY 1O OLIHKA BapTOCTI

MpaB Ha 00’ €KTU IHTEJICKTYyaIbHOT BJACHOCTI.
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59. JlaiiTe XapaKTepUCTUKY IOXOHOTO MIiAXO/y /10 OI[IHKK BapTOCTI ITpaB Ha
00’€KTH 1HTEJIEKTYaJIbHOI BIIACHOCTI.

60. OxapakTepusyiTe KUTTEBUH ITUKI 00’ €KTIB IHTEIEKTYaIbHOT BIACHOCTI.



151
PEKOMEH/IOBAHA JIITEPATYPA

1. Koncrutyuis VYkpainu: [lpuitHsata na m'ariii cecii BepxoBHoi Paau
VYkpainu 28 uepBusa 1996 p. — K.: IIpeca Ykpainu, 1997. - 80 c.

2. TlomatkoBwuit komekc Ykpainu // Bimomocti BepxoBnoi Pagu Ykpainu. —
2011, Ne 13-14, Ne 15-16, Ne 17.

3. Hzepa O.B. [{uBuibHe npaBo YKpaiHu. 3arajibHa 4YaCTUHA:MIAPYYHHUK / 32
pen. O.B./Izepu, M.C. Ky3uenosoi, P.A. Maiinanunka. — K.: FOpiakom-IuTep,
2010. -976 c.

4. «Ipo mpuennanHs YkpaiHu a0 BepHCbKOI KOHBEHLII MPO OXOPOHY
mitepatypHux 1 xyaoxkHix TBopiB (Ilapusbkoro akrty Big 24 munua 1971 p.,
3MiHeHoro 2 k0BTHS 1979 p.)». 3akon Ykpainu // Bimomocti BepxoBnoi Panu
Yxpaiau. —1995. -Ne21. — C.155.

5. «lIpo parudikamiro Yroaum mpo CHiBpOOITHHIITBO B Tally3l OXOPOHHU
aBTOPCHKOT'O MpaBa 1 CyMDKHHUX IpaBy». 3akoH Ykpainu // Bimomocti BepxoBHO1
Pagn Ykpainu. — 1995. — Ne 5. — C. 32.

6. «IIpo aBTOpCHKE MpaBo Ta CyMiXkHI rpaBa» Bix 23 rpynns 1993 p. 3akon
Yxpainu // Binomocti BepxoBnoi Pagn Ykpainu. —1994. — Ne 13 — C. 64.

7. «IIpo oxopoHy TpaB Ha BHHAXOJU Ta KOPUCHI Mojaen» Bif 15 rpynHs
1993 p. Ne 3687-XII. 3akon Ykpainu // Bimomocti BepxoBnoi Pagu Ykpainu. —
1994. — No7. — C. 32.

8. «IIpo oxopoHny mpaB Ha TPOMHUCIIOBI 3pa3ku» Bix 15 rpymns 1993 p. Ne
3688-XII. 3akon Ykpainu // Bimomocti BepxoBHoi Pagu Ykpainu. — 1994 — No7 —
C. 34.

9. «IIpo oxopoHy mpaB Ha 3HAKW JJIA TOBApiB Ta MOCIyr» Bia 15 rpynus
1993 p. Ne 3689-XII. 3axkon Ykpainu // Binomocti BepxoBHoi Pamu Ykpaiau. —
1994 — No7. — C. 36.

10. «IIpo mpuemnanns Ykpainu 10 MixkHaApOJHOI KOHBEHIII MO OXOpOHI
HOBHX COPTIB pociuuy Bif 2 yepBHsa 1995 p. Ne 22. 3akon Ykpainu // Bizomocti

BepxoBnoi Panu Ykpainu. —1993. — Ne 20. — C. 168.



152

11. «IIpo BnacHicTh» Big 7 mrororo 1991 p. Ne 697-XII. 3akon Ykpainu //
Bigomocti BepxoBnoi Pagu Ykpainu. — 1991, — Ne 20. — C. 249.

12. «Ilpo mpaBonacTynHuuTBO YKpainu» Big 12 BepecHs 1991 p. Ne 1543-
XII. 3akon Ykpainu // Bigomocti BepxoBHoi Pamu Ykpaiau. — 1991, — Ne 48 —
C. 617.

13. «[TonokeHHs Mpo Jep’KaBHY PEECTPAlliio MPaB aBTOpa Ha TBOPU HAYKH,
miteparypu 1 muctentBa» Ne 532 Bix 18 munus 1995 p. [locranoBa Kabinety
MinictpiB Ykpainu // 36ipauk [Tocrano Kabinery MinictpiB. — 1995. — Ne 10. —
C. 247.

14. «IIpo mepenik BiIOMOCTEH, 110 HE CKJIAAAIOTh KOMEPIIIHOT TAEMHUII
Ne 611 Bixg 9 cepmus 1993 p. IlocranoBa KaGinery MinictpiB Ykpainu // 30ipHuK
nocTaHoB Ypsany Ykpainu. — 1993. — Ne 12. — C. 52.

15. «IIpo 3arBepmxenHsa Ilomoxenns npo Jlep:kaBHMiI, KOMITET-3 NMUTaHb
HayKH 1 iHTeneKkTyanbHol BaacHocTi» Ne 987. Ykas Ipesunenta Yipainu / 99 Bin
13 ceprrs 1999 p.//Odiniitanii Bicauk Yxkpainu. — 1999, — Ne 33, — C. 96. :

16. «Ilpo THMuacoBe TOJIOKEHHA TIPO TMPABOBY OXOPOHY OO'€KTIB
MIPOMUCIIOBOT BJIACHOCTI 1 paIliOHATI3aTOPCHKUX TMPOMO3HIliii B YKpaiHi» BiJ
18 Bepecus 1992 p. Vka3 [Ipesunenrta Ykpainu // 30ipHuk yka3zis [Ipe3ugenta Bif
31.09.1992 p.—Ne3. — C. 87.

17. BcemupHasi KOHBEHLIMSI B aBTOPCKOM TIpaBe (nepecMoTperHas B [lapuxe
24 wronst 1971 roma) // Mexnynapoausie Hopmatuabie akTel FOHECKO. — M.:
Jloroc, 1993. — C. 435-450.

18. «Ilpo 3atBepmxenns [IpaBun ckmamaHHs i MOJAaHHS 3asBKU Ha BHHAXI
Ta 3a8BKM Ha KOpUCHY Mozenb» Bif 22 ciuyns 2001 p. Ne 22. Hakaz MOH
Yxpaiau // Odiritianii BicHuk Ykpainu Bixi6.03.01 p. — Ne (C. 382. — 1999. — Ne
33.-C. 96.

19. Jlorepr A.C. ABTOpChbKE MpaBO 1 CyMiXHI TpaBa. €BpOINEHCHKUI
nocBif: y 2-x kaurax. / A.C. Jlosrept — K.: In FOpe, 2001. — 460 c.

20. AsumoB U.H. OcHoBbl mateHTHOTO TipaBa Ykpauusl / U.H. A3zumoB. —

X.: OcHoBa, 1994. — 216 c.



153

21. AsumoB Y.H. Nudopmamus u npaso. / U.H. AszumoB. —X.: OcHOBa,
1991. - 198 c.

22. AnanbeBa E. VYrmpaBneHue HMMyIIECTBEHHBIMH TpaBaMH aBTOPOB Ha
KoJulekTUBHOM ocHoBe // E. AHanbeBa UHTemnekTyalibHasi cOOCTBEHHOCTb. —
1999. — No6. — C.84.

23. Augpomryk I'.1. IlarenTHe mpaBo: mMpaBoBa OXCOOHA BMHaxo/iB: Hapu.
noci6. / I'.I. Augpomyk, JI.I. Po6otsrosa. — K.: MAVII, 1999. — 282 c.

24. benoB B. IlpaBoBas oxpana kommepueckoi TaiiHel / B. benos,
A. Tonouckuii // IlpaBo u sxoHOMEKA. — 1994, Ne2. — C. 24-28.

25. lntemnnektyanbHass ~ coOCTBeHHOCTh:  CrmoBapb  COPaBOYHUK — /
A.J. Kopuarun, B.b. Tansuckuii, E.Il. Tlomumyx: / Iloxg o6m. Pen.
A Jl. Kopuaruna. — M.: Uudpa-M, 1995. - 112 c.

26. Kysemun  3.A. [lpaBoBas 3ammra KOMMEpUYeCKOW TalHBI //
[IpaBoBenenue. — 1992. — C. 7-12.

27. Iigonpuropa O.A. Jlesiki MipKyBaHHS 3 MPUBOY 3aXHUCTYy aBTOPCHKOTO
npasa i cymikaux npas // O.A. [limonpuropa BicHHK yH-Ty BHYTpIIIHIX CIIpaB. —
1999. — Ne6. — C. 110-114.

28. Ilinonpuropa O.A. 3akoHOJaBCTBO YKpaiHHM TPO IHTENEKTyalbHY
BiacHicth / O.A. [Tinonpuropa. —X.: Koncymn. — 1997. — 192 c.

29. Ilinonpuropa O.A. IlpaBo iHTenekTyanbHOi BIacHOCTI Ykpainu: Hapu.
noci6. Jlnst cryneHtiB ropuna. By3iB 1 ¢ak. yH-iB / O.A Iligompuropa,
0O.0. ITizompuropa . K.: FOpiakom IaTep, 1998. — 336 c.

30. IIpaBa Ha pe3ynbTaThl WHTEIJICKTYyaJTbHOW IESATEIHHOCTH. ABTOPCKOE
npaBo. [larentHoe mpaBo. Jlpyrume wuckimounTenbHble TpaBa:  COOpHHK
HopMaTuBHBIX akTOB. — M.: JIE-FOPE, 1994. — 624 c.

31. IIpaBo iHTeNEeKTyaapHOI BiIacHOCTI: [liIpydyHUK AJi CTyH. BUILUX HaBY.
saknaniB / 3a pea. O.A Iligonpuropu, O.J]. Cesaronpkoro. — K.: BunaBauumii [{im
«Iu FOpe», 2002. — 624 c.

32. IlpaBo UWHTEIEKTyalbHOM coOOCTBeHHOCTH: KOHCHEKT nekuuii B

cxemax / Pem.-u3r. /.. Ilnaronos. — M.: [Ipuop, 1999. — 34 c.



154

33. IlpaBo iHTeNeKTyaJibHOI BJacHOCTI: HaByaibHUN TMOCIOHUK Yy
3anuTaHHAX Ta BianmoBiasx/ 3a 3ar.pen. O.1. Xapuronosoi. — X.: Omiceit, 2012, —
192 c.

34. Camoryra B.A. Kommepueckas taitna u ee 3ammura / B.A. Camoryra,
C.C. Auapees. — M.: Baemrropruznar, 1992. — 68 c.

35. Humka P.b. [IpaBoBa oxopoHa iHTEIEKTYyaabHOI BJIACHOCTI: aBTOPCHKO-

npaBoBuit acnekt / P.b. lllumka. — X.: Hau. YH-T BHYTp. cpas. — 2002. — 354 c.



155

TIJTOCAPIH

ABTOp — (i3uyHa 0ocoba, TBOPUOIO MPAIICIO SKOI CTBOPEHO TBIp.

ABTOpCbKe TMPaBO — PO3JIUT [HMBUIBHOTO TpaBa, IO PETYJIoe
MPaBOBITHOCHHM, SKI BUHUKAIOTh y 3B'S3KY 31 CTBOPEHHSIM Ta BUKOPHCTAHHSIM
TBOPIB HAyKH, JITEpaTypu 1 MUCTEIITBA.

ABTOpcbKi mpaBoMo4HOcTi. TBOpIi TBOPIB BOJIOAIIOTH AaBTOPCHKUM
paBoOM, IO CKJIAAAETHCS 3 OKPEMUX aBTOPCHKUX MPABOMOYHOCTEN. Y CYKYIMHOCTI
aBTOPChKI TMPABOMOYHOCTI CTaHOBJSITh CYO’€KTUBHE aBTOPCHKE MPaBO IOJI0
TBOpPY. ABTOPCBHKE MPABO MOXKE IepeaBaTUCS HOTro BIIACHUKAM 1HININ (i3U4HIN
ab0 opuInuyHii 0co0l1, fKa, TAKUM YMHOM, CTa€ MpaBOHACTYMHUKOM. [Ipu 1pomy
BJIACHUK aBTOPCHKOTO TIpaBa 3aJMIIAETHCS TaKWM, ajie Haga€e MPaBOMOYHICTH
IHIIA 0co01 KOpHCTyBaThUCA BciMa ab0 YAaCTHMHOIO MOro MpaB 3 MOXJIUBUMU
TIEBHUMH OOMEXCHHSIMU.

AnensiniiHa 1mjara — KoJIETIaJbHUN OpraH Y CTaHOBU IS PO3IJISAY CKapr,
CIIOpIB Ha PIMICHHS YCTAaHOBU TPO BHUJAYy OXOPOHHUX JIOKYMEHTIB IpaB Ha
00’€KTH IHTEJIEKTYyaJIbHOI BJIACHOCTI Ta IHIIMX T[UTaHb, BIJIHECEHUX MO0 1l
KOMITETEHIII].

AHajgor — o00’ekT, ONU3BKUMN 3a TEXHIYHOI CYTTIO, MPU3HAYECHHSIM a0o
GyHKUISIMU 10 3asIBJIEHOTO0 00’€KTa BUHAXOJy 1 BIAOMHI 3 ICHYHOUOIO pPIBHS
texHiku. [Ipu BuOOpi aHanoriB HEOOXITHO KEpyBaTUCS MOIOHICTIO CYKYIHOCTI
HOro oO3HaK J0 CYKYIHOCTI O3HaK BWHaxoay. Haiibinem Onu3bkuii aHamor
HA3UBAETHCS KIIPOTOTUTIOMY.

AcouniaTUBHUIA 3HAK — 11¢ TOBAPHUI 3HAK, 110 € TOTOKHUM (aHAJIOTIYHUM)
a00 CXO0XMM 31 3HaKaMH, BXE€ 3apEECTPOBAHMMH TIED CaMOK OCOOO0I0 MO0
OJTHOP1THUX TOBapiB 1(a00) mocmyr. HacmigkoM peecTparlii acoriiaTUBHOTO 3HAKA €
HEMO>KJIUBICTh Mepeayl MpaBa Ha TaKUil 3HAK 1HIIMM 0co0aM 4epe3 MMOBIPHICTh
iX 3MIIIYBAaHHA Ha MIJCTaBl CXOKOCTI.

AynioBidyanbHuii TBip — TBip, 1m0 3adikcoBaHMII Ha TIEBHOMY

MaTepiaibHOMY HOCIi (KIHOTUTIBIIl, MarHiTHIM TUTIBII YW MAarHiTHOMY JHCKY,



156

KOMMAaKT-MCKY TOIIO) Yy BUIJISAI cepli MOCTITOBHUX KaapiB (300pa’keHb) YU
aHAJIOTOBHX a00 JMCKPETHUX CUTHAJIIB, IO B110OpakaroTh (3aKOJA0BYIOTh) PyXOMi
300pakeHHS (K 13 3BYKOBHM CYIIPOBOJIOM, TaK 1 6€3 HbOTO), 1 CHPUHHSTTS SKOTO €
MO>KJIMBUM BHUKJIFOUHO 32 JIOIIOMOTOIO0 TOTO YW 1HIIOTO BUAY €KpaHa (KIHOEKpaHa,
TEJCBI3IMHOTO €KpaHa TOIIO), Ha SKOMY pPyXOMi 300paKeHHsI Bi3yaJIbHO
B1I00pakaroThCs 3a IONMOMOTO0 TIEBHUX TEXHIYHUX 3aCOOIB.

ba3za nanux (koMmuisimisi JaHMX) - CYKYNHICTH TBOPIB, JaHUX a00 Oy/ib-
AKOI 1HIIOI He3anexHoi i1Hgopmalii y AOBUIBHIM (opmi, B TOMY YHCII —
CJIEKTPOHHIM, miaAldlp 1 po3TallyBaHHS CKJIAJOBUX YacTHH SKOi Ta 1l
VHOPSAIKYBAHHS € pE3yJbTaTOM TBOPYOi Mpall, 1 CKJIAaJ0BI YAaCTHHH SKOI €
JOCTYITHUMU 1HJUBIAyaJbHO 1 MOKYTh OYTH 3HaiICH1 3a JI0MOMOIOI0 CHEI1abHOI
MOIITYKOBOi CHCTEMU Ha OCHOBI €JIEKTPOHHUX 3aC00IB KOMIT'IOT€pa) YM 1HIIUX
3ac00iB.

Bioaiorpagiunmuii onuc NATEHTHOr0 JAOKYMEHTa — II€ CYKYIIHICTb
016miorpadiuHUX MAaHUX TPO MATCHTHUM JTOKYMEHT, HaBEJACHHX 3TITHO 13
npaBUJIaMH, BCTAHOBJICHUMHU BiZIITOBITHUMU HOPMATHBHO-TEXHIYHUMU
JIOKyMEHTaMH, HEOOXIIHMMH 1 JOCTAaTHIMH JUIsl 3arajlbHOl XapaKTePUCTHKH,
imeHTrdikailii Ta NoIryKy T0KyMeHTa.

Buau TBOpiB — caMOCTiiHI Ta HECaMOCTIHI. Y caMOCTiHHUX TBOpax dopma
opuriHanbHa. HecamoctiitHi TBopu OyBaroTh JIBOX BHUIIB: MOXIAHI (TEepeKIay,
o0poOKu, aHoTalii, pedepatu, pe3roMe, OrJsav, 1HCLEHI3allll, apaH)KyBaHHS Ta
IHITT  TepepoOKH TBOPIB HAyKH, JITEpaTypu 1 MHUCTENTBA) 1 301pHUKHU
(eHIIMKIIONIE NI, AaHTOJIOT11, 0a3u JaHUX Ta 1HII CKJAJeHI TBOPH, 5K 3a J0OOpOM 1
po3TallyBaHHSIM MaTepiaiiB € pe3yiabTaToM TBopdYoi mpaii). IloxigHi  TBOpHU
OXOPOHSIIOTHCS ABTOPCHKMM TPABOM HE3AJIEKHO B TOro, 4d € 00 €KTamu
aBTOPCBHKOTO IpaBa TBOPH, Ha SIKUX BOHU 3aCHOBaH1 a00 SIKi BOHU BKJIFOYAIOTh.

BuzHaHHs aBTOPCBKHUX i CyMiZKHHX MpPaB — OJWH 13 CITOCOOIB ITUBUILHO-
MIPABOBOTO 3aXKCTY aBTOPCHKUX MPaB, 1[0 BUHUKAE TOJ1, KOJU HAsBHICTh B 0COOM
aBTOPCHKOTO a00 CYMDKHOIO IpaBa BUKIMKAE CYMHIB, 3amepedyyerbcs abo €

peanbHa 3arpo3a Takux Mii. Bu3HaHHS mpaBa sk 3aco0y HOTO 3aXHCTY 3a CBOEIO
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CYTTIO MOXe OyTH pealli30BaHO JIUIIIE B IOPUCIUKIIHHOMY TOPSIKY, a HE IIIIXOM
BUMHECHHSI TO3MBA4Ye€M II€BHUX CAMOCTIHHHUX OJHOCTOPOHHIX Aid. 31e01IbI10TO
BUMOTa MpPO BU3HAHHA AaBTOPCHKOTO a00 CYMDKHOTO TIpaBa € HEOOXiTHOIO
nepeyMOBOIO 3aCTOCYBaHHS 1HIIMX Mepe10auyeHuX 3aKOHOM CITIOCO01B 3aXUCTY.

Buxiwouni nmpaBa — mpaBa, 0 HAJAlOTh THUM, XTO iX Ma€, MOXIIUBICTH
3M1MCHIOBATH TI€BHI, BU3HAYCH1 3aKOHOM Jii, SIKMX HE MOXYTb 3JIMCHUTH 1HIII
ocoOu 06e3 3roJiv BIIACHUKA IMX TPaB.

BukopucranHsi BijibHe — MOKJIUBICTh BUKOPHUCTAHHS TBOPY, IO BUILIUBAE
3 00MeXeHb aBTOPCHKOTO IpaBa, OE30IJIaTHE BUKOPHCTaHHS TBOPY B IEBHUX
BUITaJIKaxX 0€3 OojepIKaHHS J03BOJIy, OJHAK 3 JOTPUMAHHSM yMOB, YCTaHOBIICHUX
3aKOHOJIABCTBOM, SKi B OCHOBHOMY CTOCYIOThCS BHUKOPHCTaHHS W OXOpPOHHU
0COOMCTHX HEMalWHOBHMX IpaB aBTopa. BijgbHEe BUKOPHUCTAHHS MOTHUBYETHCS
nepeBaXxHo 1H(QOpMaUIiHUMU LIIIMUA a00 TOTpedamMu PO3BUTKY OCBITH, HAYKH 1
KYJIbTYPH.

Bunaropona — rmiarexi, 37iHCHIOBaHI oco0aMM, SKi BHUKOPHCTOBYIOTH
TOBapH aBTOPiB, BUKOHAHHA TBOPIB, (POHOrpaMH 1 pajioTenenepenayl, Ha KOPUCTh
aBTOPIB, BUKOHABIIIB, BUPOOHUKIB (POHOTpaM, OpraHizalliii TerepajaioMOBICHHS Ta
IHIIMX 3alHTEPECOBAaHUX MPABOBIACHUKIB Yy TiM Mipl, B SKId IX Tpasa
OXOPOHSIOTBCS  IMIOJO  BIATIOBIIHOTO  BUKOPHWCTAaHHS. BuHaropoma Moxe
CKJIaJIaTUCS 3 OJHOPA30BUX IUIATEXKIB (TaK 3BaHA «IIOBHA KOMIICHcAIlis», abo
«OJTHOpPa30Ba BUHArOpPOIa») 3a MeBH1 BUJIM BUKOPUCTAHHS.

Bunaxin — 1me BupilmeHHS YTWIITApHUX 3aBlIaHb y OyIb-AKid Tamysi
MPOMHUCIIOBOCTI a00 1HIIN cdepl CycnibHO KOPHUCHOI AISUIBHOCTI JIFOJIMHU, IO
BI/IMOBIIa€ BU3HAYEHUM 3aKOHOJIABCTBOM yYMOBaM HaJlaHHSI MIPaBOBOi OXOPOHU 1
BH3HAHE SIK BUHAX1J KOMIICTCHTHUM JCPKaBHUM OPTaHOM.

Bunaxignuk — ¢i3uyna oco6a, TBOPUOIO IMpalero SKOi CTBOPCHUI BUHAXI/I.

Bunaxitnuubkuii piBeHb — KpUTEpI MATEHTO3aTHOCTI BHHAXOMY, IO
XapaKTepHU3y€e WOT0 HEOUECBUIAHICTh JIsI CEPEIHBOTO (PaxiBIld B JaHIN KOHKPETHIN

rajxy3i 3HaHb.
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Bupo06nuk Bigneorpamm — ¢izuuHa a0o ropuauyHa ocoba, ska B3sjia Ha
ceOe 1HIIIaTUBY 1 HEeCE BIJMOBIAAIBHICTD 3a MEPIIMHA BiJI€03alMC BUKOHAHHS a0o0
OyAb-SIKUX PYXOMHX 300pakeHb (5K 13 3ByKOBUM CYIIPOBOJOM, TakK 1 0€3 HbOTO).

BinomcTBO-0€p:KYyBaY — HalllOHAJIbHE TIaTEHTHE BIJOMCTBO  a0o
MDXKYpPSZ0Ba OpraHi3allis, 10 sIKO1 MOAa€TbCs MDKHAPOIHA 3asiBKA.

BinTBopeHHsI — BUTOTOBJICHHS OJHOTO a00 OLIbIIEe MPUMIPHHUKIB TBOPY,
Bijicorpamu, poHOTpaMu B Oy/Ib-SIKii MaTepialibHii (PopMi, a TaKOX IX 3amuc JJIs
TUMYaCOBOT'0 UM MOCTIMHOIO 30€pIiraHHs B €JIEKTPOHHIN (y TOMY YHCII HU(PPOBIii),
ONTUYHIN a0o 1HIIH Hopmax, IKi MOKE 3UUTYBATH KOMIT IOTEP.

BinuykeHHs1 mpaB — HaJaHHSI YNOBHOBAXKXECHHM JEPKABHUM OpPraHOM
JI03BOJIY Ha BUKOPUCTAHHSI 3alIaTEHTOBAHOTO 00’ €KTa IHTEJIEKTYyaJIbHOI BIACHOCTI
0e3 3roji BIACHUKA OXOPOHHOTO JOKYMEHTa, ajie¢ 3 BUILIATOI HOMY BiJIIOBIIHOT
KOMIIEHcalli. 3riTHO 3 YNHHUM 3aKOHOJABCTBOM Y KpaiHU TaKUil JO3BLI HAAAETHCS
Kabinerom MinictpiB Ykpainu. J[03B11 Moke OyTH HaJlaHO OyIb-sIKIH IOPUAMYHIN
0c001, siIka Ma€ MOXJIHMBICTh BUKOPHUCTOBYBATH OO0’€KT, SIKOMY HajJaHa TpaBOBa
OXOpPOHA, BUXOJI4YM 13 CYCINUIBHUX IHTEPECIB Ta IHTEPECIB HALIIOHAJIBHOI OE3MeKH
VYkpainu Ha ymMoBaxX HEBUKJIIOYHOI JieH3ii. Cropu 1m10/10 yMOB BHJ1adil JO3BOJIY 1
BUILIATH KOMIICHCAIIlT Ta ii po3MIpy pO3B’SA3yIOThCS y CYJIOBOMY MOPSIAKY.

BaacHuk oxopoHHOro JokyMeHTa — ocoOa (¢izuyHa abo rOpuauyHa), Ha
1M’ IKO1 BUTAaHUI OXOPOHHHH IOKYMEHT, Y ii MPaBOHACTYITHUK.

BiaacHuk aBTOpchKuX i (a00) CyMiKHHX mpaB — aBTOp a00 BHUKOHABEIlb,
KOJIM MAaWHOBMMHU MPaBaMH HAUJICHUN aBTOp a00 BUKOHABEIIb; 1HINA, ajie HEe aBTOP
ab0 BUKOHaBelb, (13M4HA a00 I0pUAMYHA 0c00a y pasi, KOJIM MAHOBUMU MpaBaMu
NEPBUHHO HaJlIeHa Taka (i3uyHa abo opuaudHa 0co0a, AKii BiAUYKEeHI MailHOBI
npasa.

BOIB (BcecBiTHs opranizaiiisi IHTEJIEKTyaJIbHOI BlacHOCTi, 1967 p.) —
MDKHApOAHUK opraH, mnigmopsakoBanuii Oprarizamii  O0’emnanmx  Harii,
OCHOBHOIO METOIO SIKOTO € CIIPUSHHS OXOPOHI MpaB Ha 00’€KTH IHTENEKTyalbHOI

BJIACHOCTI y BCbOMY CBITI Ta HaJlaHHsS JOTIOMOTH Yy JIOCATHEHHI IMepeBar i BUTO/I,
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0 OTPUMYIOTH ycl1 nepxkaBu-ydacHuill BOIB Big cucTteMu iHTEIEKTyalbHOI
BJIACHOCTI.

I'eorpagiune micue — Oynp-skuil reorpadiunuii 00’€KT 13 OQimiitHO
BU3HAYCHUMH MEKaMM, 30KpeMa: KpaiHa, pErioH K YaCcTHHA KpaiHW, HaceJIeHUM
MYHKT, MICLIEBICTb TOIIIO.

JaTta npiopurery 00’€KTa NPOMHUCIOBOI BJACHOCTI — 1€ JaTa, IO
OepeThCsl 0 yBarWw IIpH BU3HAYCHHI MEPIIOCTI y HAOyTTI MpaBa Ha 00’ €KT
IIPOMHUCIIOBOT BiIacHOCTI. Jlata mpioputery Mo)ke OyTH BCTaHOBJIEHA 32 JATOIO
NOJIaHHS 3asBKM Ha BUJA4y OXOPOHHOIO JOKyMEHTa JO HalllOHAJIbHOIO
MAaTEHTHOT'O B1JIOMCTBA UM JI0 BIJIMOBIJIHOTO OpraHy Jep:kaBu-yyacHuul Ilapuspkoi
KOHBEHIIII MPO OXOPOHY IPOMHCIOBOI BJIACHOCTI, SKIIO 3a LI€I0 3asBKOIO HE
3asBJICHO KOHBEHIIIMHUI Y¥ BUCTABOYHUM MPIOPUTET.

JlenmoHyBaHHSI PyKONMCY — [epeiaya By3bKOCIEIaTbHUX POOIT IEPEBAKHO
y BUIJISAJI MAIIMHOMKMCHOTO OpUriHAmy Ha 30epekeHHs 10 O010i0TeKn Ta
iH(OopMaIIHHUX LEHTPIB, 1O 1HPOPMYIOTH CHEIATICTIB MpO iX HASIBHICTH 1
BUJAIOTH iX KOMii /JJisi BUBUEHHS. J[€MOHYBaHHS PYKOMHCIB MPAKTUKYETHCS y THX
BUIIAJKaX, KOJU HEJOLIBHO HOT0 pO3MHOXKYBAaTH 3BUUafHUMU CIIOCOOAMHU JIPYKY,
a TakoX JJid MOMOBHEHHs i1H(dopmaliiiHux ¢(oHAIB 1 (a00) SK CBIAYEHHS MPO
aBTOPCTBO 1 PO (PaKT Ta 1aTy HAMMUCAHHSI.

JlepxaBHA HAYKOBO-TeXHIYHA eKCNEePTU3a — 3aKOHOJaBYO yperyIbOBaHUN
HAyKOBO-JIOCHIIHUM TIPOLEC, METOK SKOr0 € TEepeBipKa OXOPOHO3JATHOCTI
3asiBJICHUX OO0 ’€KTIB TMPOMHUCIOBOi BIIACHOCTI, IO 3IIHCHIOETHCA 3aKIaJ0M
eKCMEPTU3M  —  YIOBHOBAXEHUM  YCTAaHOBOIO  JCpXKaBHUM  3aKJIaJ0M
(MAMpUEMCTBOM, OpraHi3alli€ro) sl pO3TIsAy 1 MPOBEACHHS €KCIIEPTU3U 3asIBOK.

Jep:xaBHa cuCTeMa NPABOBOI OXOPOHHU iHTEJIEKTYaJbHOI BJIACHOCTI —
VYcraHoBa 1 CyKYNHICTh €KCIIEPTHUX, HAYKOBUX, OCBITHIX, 1H(OpMAaIliHUX Ta
IHIIUX BIAMOBIIHOI CIIemiami3amii Jep)KaBHUX 3aKJaJliB, IO BXOIAThH JI0 cdhepu
yIpaBJiHHS Y CTaHOBH.

J/lxepesia aBTOPCHLKOr0 MpaBa - 1€ IOPUANYHI aKTH PIZHUX JEPHKABHUX

OpraHiB, y SIKHUX MICTATbCA MPaBOBI HOPMH, IO PETYIIOIOTh BIAHOCHHU IOAO
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CTBOPEHHS 1 BUKOPUCTAHHS TBOPIB JITEPATYPH, HAYKH 1 MUCTENTBA. 3aJICKHO BIJT
IOPUJUYHOI CWJIM aKTiB, IIO0 MICTATh HOPMH aBTOPCHKOTO  TIpaBa, JKepena
aBTOPCHKOTO MpaBa MOAUIAIOTHCS HA Taki rpymnu: 1) akTu Jep>KaBHUX OPraHiB; 2)
aKTH OpraHiB MICIIEBOI'0 CaMOBPsTyBaHHS; 3) MIXKHAPO/IHI aKTH.

JloOpocoBicHa MpaKTHKAa — HOPMA, 110 BU3HAYAE JOMYCTHUMICTh BIILHOTO
BUKOPHUCTAHHS TBOPIB IIUISIXOM UTFOCTPYBaHHS 3 OCBITHBOIO METO0. BimoBigHO /10
BUMOT bepHChKOi KOHBEHIIIT JOOPOCOBICHA MpaKTHKa HE TMOBUHHA CYNEPEYUTH
HOPMaJbHOMY BHUKOPHUCTAaHHIO TBOPY 1 3aBJaBaTd HEBUIPABIAHOI IIKOAU
3aKOHHUM IHTEpecaM aBTopa.

Excnepruza 3asiBKM — ImepeBipka MareplajiB 3asgBKA Ha BiANOBIIHICTb
BHUMOT, BCTAHOBJICHUX 3aKOHOM.

Excnepruza 3asiBku (opmajibHa — JOCIKEHHA (aHa3) MaTepialiB
3asiBKM 3 METOI0 NEPEBIPKM HASABHOCTI HEOOXIJHUX JOKYMEHTIB, JTOTPHUMaHHS
3assBHUKOM YCTaHOBJIEHUX BHMMOT JI0 HUX 1 PO3IJIS MUTAHHS NP0 T€, YU HAJICKUTD
3asiBJIeHA MPOTO3UIIis JO 00’ €KTIB, IKMM HaJIa€ThCA MPaBOBAa OXOPOHA.

Excnepruza Ha J10KajabHY HOBH3HY — CKJIaJI0Ba YaCTHHA KBali(iKaliiiHO1
eKCIIEPTU3H, 0 BCTAHOBIIIOE JIOKAJIbHY HOBU3HY BUHAXOY.

EnexTponHa 3asiBka — 1€ 3asBKa, MOJaHa JI0 BIJIOMCTBA B EJIEKTPOHHIN
dbopMi KOMIT'FOTEPHHUMH MEpEXaMu 3 BUKOPUCTAHHSAM I[HTEpHET - TEXHOJOTIi.
[TonanHs eNEKTPOHHMX 3asBOK 3all0YaTKOBAHO Yy Psi/il PO3BUHEHUX KpaiH, aje Iie
noTpedye BUPILICHHS psily MPAaBOBUX OpraHi3allifHUX Ta TEXHIYHUX Mpodiem. Y
NOJIajbIIOMY TOJAHHS €JIEKTPOHHUX 3asiBOK Ma€ CTaTW HAWOLIbII 3pYyYHOIO Ta
MOIIUPEHOI0 (POPMOIO HAIXOHKEHHS MaTepialiiB 3asBKH Ta 1HIIUX JIOKYMEHTIB BiJl
3asBHHKA.

3arajJibHOBiIOMUIi 3HAK — 1€ TOBApHUW 3HAK, IO B PE3YJbTATI
BUKOPUCTAHHA CTaB J00pe BIIOMUN IIMPOKOMY KOy CHOKMBauiB. BiAmoigHo 110
Crarri 6™ ITapu3bKoi KOHBEHII 3 OXOPOHH IPOMHCIIOBOI BIACHOCTI BCi KpaiHH-
ydacHuIll 3a3HadeHoi KoHBeHINi 3000B’si3aHI HaJaBaTH Ha CBOIM TepHUTOPIl
OXOpPOHY 3HaKaM, $IKi 3a BHU3HAYEHHSM KOMIIETEHTHOTO (AJMIHICTPAaTUBHOIO YH

CYZOBOI'0) OpraHy KpaiHu peecTparllii abo KpaiHu BUKOPHCTAHHSA HAaOylIu CTaTyCy
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3arajibHOBIJOMHUX 3HAKIB CTOCOBHO TOTOKHHMX a00 CX0XHX TOBapiB 1 (a00) mocmyr.
Peectpaiiito ToBapHOro 3HaKa, KMl € BIATBOPEHHSM, iMiTalli€lo abo mepekiaioM
3araJibHOBIZJIOMOTO  3HAKa, BIAXWIAIOTH a00  BH3HAYAIOTh  HEIIMCHOIO.
3a00pOHSIETbCSI BUKOPUCTAHHS 3HAKA, SIKUM MOXKE MPHU3BECTH 10 3MILIYBaHHSA 13
3arajbHOBIJJOMHM 3HAKOM.

3arajbHOJOCTYNHI BiIOMOCTI — BIJJOMOCTI, IO MICTATBCS Y JDKEpelax
iHdopmMmairii, 3 skuMu Oyb-sKka oco0a MOXKE O3HAHOMHUTHCS a00 MPO 3MICT SIKUX
MOJK€ J13HATUCS 3aKOHHUM IIISTIXOM.

3aKiHyeHHsI CTPOKY OXOpoHH. [licig 3aKkiHUYEHHS BCTAaHOBIJIEHOTO CTPOKY
OXOPOHU TBOPH CTAIOTh CYCIUJIBHUM HAaJI0aHHSAM Ta MOXYTbh BUIBHO 1 O€3KOILITOBHO
BUKOPUCTOBYBATUCSA OyAb-KOIO 0co0o0r0. Ko TBIp CcTae CyCHUIbBHUM
HaJ0aHHSIM, aBTOPCHKI MIPpaBa Ha HHOT'O BTPAYaIOThCsl O€3MOBOPOTHO.

3anaTeHTOBAaHMH NMPOMHUCIOBHMI 3pa30K — IMPOMHUCIOBAN 3pAa30K, HA SAKUU
BUJIAHO TATEHT.

3axucT aBTOPCHLKOr0 mpaBa i CyMi’KHHX @paB. 3a 3aXUCTOM CBOTO
aBTOPCHKOTO TMpaBa ab00 CYMDKHUX T@IpaB IPaBOBJIACHUKUA 3BEPTAlOTHCA B
YCTAHOBJICHOMY TIOPSJIKY JIO0 CYJOBHX Ta IHIIUX OpPraHiB BIAMOBIAHO 10 iX
komneTeHiii. [[paBoBIacHUKM MarOTh MPaBO BUMAraTH: BU3HAYEHHS aBTOPCHKOTO
npaBa ab0 CyMDKHMX IMpaB; NPUIMHEHHS MAii, 0 MOPYIIYIOTh aBTOPCHbKI Ta
CYMIXHI TTpaBa ad0 CTBOPIOIOTH 3arpo3y iX MOPYIICHHIO; BIAIIKOIYBaHHS 30UTKIB,
BKJIFOYAOYM YOYIIEHY BHUTOAY; CTATHEHHS IOXOIY, OJEPKAHOTO MOPYITHHKOM
YHACHIJOK TIOPYIIEHHS aBTOPCHKOTO mpaBa 1 CyYMDKHMX IIpaB, 3aMiCTh
BIIIIKOAYBaHHSI 30MTKIB, BUIUIATHU  KOMIIEHCAIllli, IO BHU3HAYAETHCS CYAOM,
3aMICTh BIJIIKOAYBaHHS 30UTKIB a00 CTATHEHHS JOXOJy 3 YpaxyBaHHSIM CyTi
MPABOTIOPYIICHHS, BXXUTTA IHIIMX, TMepea0aYeHNX 3aKOHOJABYMMHU aKTaMu
3aX0/11B, OB’ SI3aHUX 13 3aXMCTOM aBTOPCHKOTO MpaBa 1 CYMI)KHUX MPaB.

3axuct iHopmanii — 11e CyKynHICTh OpraHi3aliiiHO-TeXHIYHUX 3aX0JlIB Ta
MPaBOBUX HOPM IS 3amoOiraHHs 3amoJIissHHIO IIKOAW I1HTepecaM BJIACHHKA
iHQopMallii YM aBTOMATHM30BAaHOI CHUCTeMH Ta 0cCi0, $5KI KOPUCTYIOThCS

iH(popMalLli€l0, 30KpeMa, BHACTIAOK HECAaHKLIOHOBAHOIO BUKOPHUCTaHHSA abo
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ncyBaHHs 1HMopMaiii. Y 3B’S3Ky 31 CTBOPEHHSIM EICKTPOHHHUX O010J10TeK
IHTENEeKTyallbHOI  BiacHocTi 'y pamkax [loctiiiHoro komitetry BOIB 3
1HpOpMaIIHHUX TEXHOJIOTIM CTBOpEHO poOouy Tpymy 3 iH(opmarliitHoi Oe3mnexw,
sKa po3riiAaTuMe MUTAHHs Oe3leku 1H(opMmallli B aBTOMaTU30BaHUX CUCTEMax 3a
YMOBH JIOCTYITY O HUX Yepe3 BCECBITHIO IHPOpMAIIIiHY Mepexy [HTepHeT.

3axucT mpaBa BJIACHOCTI — II€ 3aCTOCYBaHHsI MpPaBOBUX 3acOo0IB IS
YCYHEHHsI a00 3amo0iraHHs MOPYIIEHHIO IIbOTO MpaBa. 3a0e3neuyeThCsi HOpMaMu
pPI3HOMaHITHUX Tajiy3eil — LMBUIBHOI, TPYAOBOi, aJMIHICTPAaTUBHOI, MATEHTHOI.
Bynb-ke HECaHKLIOHOBAHE BHUKOPUCTAHHS 00’€KTa, II0 OXOPOHSETHCA, €
MOPYIIEHHSM IpaB BIACHUKA MpaB Ha 00’ €KT MPOMUCIIOBOI BiIacHOCTI. Ha BuMory
BJIACHHKA TaKe TMOpPYIICHHA Mae OyTH TpPHUINHHEHE, a TMOPYIIHUK TOBUHEH
BIJIIKOZYBaTH BIJIACHUKY 3amoJlIIHI 30UTKH, BKJIIOYAIOUM HE OJIepkaHl JOXOJIH.
Bumaratu BIJHOBJIEHHS MOPYLIEHUX MpPaB MOXKE TakKok ocola, dka mnpuadana
JIEH3110, SKIIO 1HIIE He TmependadeHe JIEeH31WHUM JOTOBOPOM. 3axXHUCT
NOpYLIEHUX  TpaB  3AIMCHIOETbCS B YCTAaHOBJIEHOMY  3aKOHOJAaBCTBOM
aJMIHICTpaTUBHOMY a00 CyJOBOMY TOpSAIAKY. Y pa3l BCTAHOBJIEHHS (aKTy
MOPYIICHHS MOPYIIHUK MOXKe OYTH MPUTATHYTUN 70 TUCHUIUIIHAPHOI, IIMBUIBHOI,
aJAMIHICTPATUBHO1T a00 HABITh KPUMIHAJIBHOI BIAMOBIATLHOCTI.

3asiBKa — 1€ CYKYNHICTh JIOKYMEHTIB, CKJIAJEHUX BIJMOBIHO O BUMOT
YMHHOT'O 3aKOHOAABCTBA, 1110 MOJAIOThCA /10 YCTAaHOBM Ha BUAAYYy OXOPOHHOI'O
JTIOKYMEHTA.

3asBHUK — 11e Pi3uyHa ab0 IOpUIUYHA 0c00a, 1110 MMOAA€ 3as8BKY HAa BUIAUY
OXOpPOHHOTO JOKYMEHTA Ha 00’ €KT MPOMUCIIOBOI BIACHOCTI.

3nilicHenHs nepeaayi npas. [lepegada aBTOpChbKUX MPaB y PI3HUX KpaiHax
PEryJIoe€ThCs PI3HUMH Tally3s MU IpaBa: LMBUIBHOTO, TOPIOBEJIHHOTO TOLIO.
CBo00j1a 1OTOBOPY MOPOKYE BCISAKI MPOOIEMH 1 BIAMOBIAHY PI3HOMAHITHICTh iX
BupimeHHss. @akTuyHo y GaraThox KpaiHax cBoOOAa OTOBOPY B Tik abo 1HIIIN
Mipi OOMEXKYEThCS TIEBHUMHU TIPAaBWJIAMH, IO BCTAHOBIIOIOTHCS aBTOPCHKUMU
TOBapUCTBaMU. K TNpaBWio, JOrOBIp MpO Mepenady IMpaB YKIAAA€TbCs Y

JOBUIBbHINA (popmi 3a OakaHHSAM cTOpiH. BiH Moxke OyTu ycHHM, aje B psilii KpaiH
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HEOJIMIHHO BUMAaraeThCsi NHCbMOBA (popma. 3a NEIKMMHU 3aKOHAMHU HEOoOX1/Ha
peectpartiist 1oroBopiB. Jleski aBTOPCHKO-TPABOBI 3aKOHM MICTATh CIHEIlalibHI
MOJIOKEHHSI TPO TMpaBa 1 OOOB’SI3KM CTOPIH 3a JOTOBOpaMH Ha pi3HI BUIH
BUKOPHCTAHHS.

3HaK OXOpPOHH ABTOPCHKOr0 MNpaBa. BlacHUK BUKIIOYHMX aBTOPCHKHX
IpaB Ui CIOBIIIEHHS NP0 CBOI IpaBa MOXE BUKOPHUCTOBYBAaTH 3HAK OXOPOHHU
aBTOPCHKOT'O TPaBa, 110 BMILIYETHCS Ha KOKHOMY IPUMIPHUKY 1 CKJIQJA€ThCS 3
TPHOX €JIEMEHTIB:

- TaTUHCBHKOI JiTepu «Cy», 00BeeHoi kojaoM - ©;

- IMEHI (HaliMEHYBaHHs1) BIIACHHKA BUKIIFOUHUX aBTOPCHKUX MPaB;

- POKY IEepLIOro OIMyOJIIKyBaHHS TBOPY.

3HaK OXOPOHM CyMiKHMX NpaB. BupoOHuk (oHOrpaMu 1 BUKOHABELb IS
CTIOBIIIEHHS TIPO CBOi MpaBa MOXKYTh BUKOPHUCTOBYBAaTH 3HAK OXOPOHU CYMIKHHUX
paB, 110 BMINIYETHCA HA KOXKHOMY MPUMIPHUKY (hoHOTrpamu 1 (abo) 11 ymakoBI i
CKJIQ/Ia€ThCS 3 TPbOX €JIEMEHTIB:

- TaTUHCBKOI JiTepu «R», o0BeaeHoi koiom ®;

- IMEHI (HaliMEHYBaHHS1) BIIACHUKA BUKIIFOUHUX CYMIKHHUX IPaB;

- POKY TIEpIIOTO OMyOJIIKyBaHHSI TBOPY.

InTenekTyajsbHa BJACHICT y HaWIUpIIOMY PO3YMIHHI —O3HAYae
3aKpPITUICHHS 3aKOHOM IIpaBa Ha pe3yJIbTaTH 1HTEIEKTYaJIbHOI JISJIbHOCTI JIFOIUHU
y BUpOOHWYIN, HAYKOBIH, JITEpaTypHii, XymoxHId Ta iHIUX cdepax. L{i mpasa
HaJeXaTh HE O MaTepiaJIbHOTO 00’ €KTa, a 10 BiIOOpaxeHoi y HboMy 1HhopMaliii.
Sk Ha BIACHICTH Yy BWIJISAJAI PYXOMOrO 1 HEPYXOMOro MaiiHa, Tak 1 Ha
IHTEJIEKTyallbHY BJIACHICTh ICHYIOTH JE€SIKI OOMEXEHHsI, HANpHUKJIaa, 0OMEKEHHs
CTPOKY J1i aBTOPCHKOTO MpaBa 1 OXOPOHHUX JOKYMEHTIB (IIaTE€HTIB, CBIJOIITB).
[HTenexTyanbHa BIACHICTh 00 ’€IHYE TPOMHCIOBY BIACHICTh 1 TBOpH, IO
OXOPOHSIFOTHCSI aBTOPCHKUM MTPABOM.

Indopmanisa npo ynpap/iHHA npaBamMu — 1e iHPopMallis, y TOMY YUCT1 B

eJIEKTpOHHIN (IUQpoBii) Gopmi, Mo iAeHTHPIKYe OO0 ’€KT aBTOPCHKOTO IpaBa
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1(a060) cyMI>KHUX TIpaB 1 aBTOpa 4M 1HITY 0CO0Y, sIKa Ma€e Ha Iiel 00’ €KT aBTOPChKE
npaBo 1 (a00) cyMiXKHI IpaBa, abo iHGoOpMaIlis PO YMOBU BUKOPUCTAHHS 00’ €KTa
aBTOPCHKOTO MpaBa i (a00) CyMIXHHUX MpaB, a00 OyAb-sKi UPPU YU KOJH, Y STKUX
MpejCcTaBiieHa Taka 1H(opMmallis, Kojau Oyab-sSKUH 13 [MUX eJIeMEeHTIB 1Hdopmarllli
NPUKIAIEHUHN 10 MpUMipHHUKA 00’ €KTa aBTOPCHKOTo TpaBa 1 (a60) CyMiKHUX TpaB
a0b0 BMIIIEHUNA y HBOTO YM 3 SIBISETHCA y 3B’SI3KYy 3 WOTO MOBIJOMIIEHHSM [0
3arajbHOTO BlJOMA.

Indopmania sik ToBap — iHpopMauliiiHa TPOAYKUIS Ta 1H(POpPMAaLIiHI
MOCIYTHM TPOMaJsH 1 MOPUAMYHUX OCI0, sKI 3aiMaroThcsi 1HGOpPMAIIITHOIO
JISUIBHICTIO; MOXYTh OyTH 00 ’€KTaMu TOBAapHUX BIJHOCHH, IO PETYJIIOIOTHCS
YUHHUM 3aKOHOJJaBCTBOM.

KosileKTUBHMH 3HAK — LI€ TOBAPHUM 3HAK, SIKUM CIIYI'ye€ ISl IMO3HAYCHHS
TOBapiB (MOCIYr), M0 MarlTh €IMHI SKICHI XapaKTEPUCTUKU 1 BHUPOOJISIOTHCA
(HagaroThCs) MIANPUEMCTBAMH, OB S3aHMMHM B TOCHOJAPCHKO-IIPAaBOBOMY abo
OprasizaiiifHo-1paBOBOMY BIJIHOIIEHHI.

KoJsiekTuBHEe ynpaB/iHHA aBTOPCBKUMM | CYMI’KHMMHM IIpaBamMHM —
CUCTEMa YMPABIIHHS, BIAMOBITHO JO SIKOT Cy0’€KTH Ha3BaHWX IMPaB MEPEalOTh
CHELIAJIbHO CTBOPEHHMM OpraHizallisiM TMpaBO BEJACHHS MEPEroBOPIiB II0J0
YKJIaJ€HHS YTOJ PO YMOBHU €KCIUTyaTallii TBOPIB, BUKOHAaHb Ta ()OHOTPaM aBTOPIB
PI3HMMH KaTeTrOpisIMH KOPUCTYBayiB, TMPaBO HAJAHHS JO3BOJIB Ta 3MIMCHEHHS
KOHTPOJI0O 32 TaKUM BHUKOPUCTAHHSM, 30MpaHHS BIJANOBIJHOI BHHAroOpoau Ta
po3noaiT ii MK Cy0’€KTaMH aBTOPCHKOTO TpaBa Ta CYMDKHHUX IpaB, MPaBO
BUKOHAHHS 1HIIWX TIOBHOB&)XEHb IIOAO0 3a0e3MeyeHHs peali3alii 0COoOUCTHX
(HemMaitHOBHMX ) 1 MAafHOBHUX MPaB Cy0’€KTIB aBTOPCHKOIO 1 CyMIXKHUX IPaB.

Komepuiiina taemHuns — iddopmMmallis, sSKa € CEKPETHOIO B TOMY
pPO3yMiHHI, IO BOHA B IIJIOMY YM B MEBHIA (POpPMI Ta CyKyMHOCTI ii CKJIQJOBHUX €
HEB1JIOMOIO Ta HE € JIETKOJOCTYITHOO ISl OC10, SIK1, SIK IPABWJIO MAaIOTh CIIPaBY 3
BUJIOM iH(OpMaIIii, 10 SKOTO BOHA HAJICKUTH, Y 3B’SI3KYy 3 IIMM Ma€ KOMEPIIHHY

IIHHICTh Ta OyJia peaMeTOM aJeKBaTHUX ICHYOUMM OOCTaBHMHAM 3aXOiB 1010
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30epeKeHHsT 11 CEKPETHOCTI, BXKUTUX OCO00I0, sIKa 3aKOHHO KOHTPOJIIOE IO
iH(DopMaIrito.

KounBeH1iss — MibKHApOAHMI AOTOBIp (Yrojaa) 3 SKOro-HeOyIb CIieniaJbHOro
MUTaHHSA (HAIPUKJIIAJ, 3 OXOPOHH JITepaTypHHX 1 XyA0KHIX TBOPIB).

KonkypeHuiss — 3MaraiapHICTh MANPUEMINB, KOMH iX CaMOCTIHHI il
0OMEXYIOTh MOXKJIMBOCTI KOKHOTO 3 HUX BIUTMBATH Ha 3arajbHI YMOBHU peaizaiii
TOBapiB HAa PUHKY 1 CTUMYJIOIOTH BHPOOHHUIITBO THX TOBapiB, SKUX IOTpeOye
CTIO)KUBaY.

Kounkypenuisi Hego0pocoBicHa — Oy/1b-sK1 Jii TOCTIOAPIOBAHHS Cy0 €KTIB,
110 CylepeyaTth MpaBujiaM Ta YECHUM 3BUYASIM Y T1ANPUEMHUIIBKIN AiSTIBHOCTI.

Konrpadakuis — mnigpoOka; mnopyuieHHS aBTOpCcbKoro mpaBa 1 (a0o)
CYMDKHUX IpaB y pe3yJibTaTli BIATBOPEHHS 1 PO3MOBCIOJKEHHSI YYXOTO TBODY,
NOpYIIEHHST ~ BUKIIOYHOTO  TpaBa  MaTEHTOBIACHWKA,  HECAHKIIOHOBAaHE
BUKOPHCTAaHHS TOBAPHUX 3HAKIB, SIK MPABUIIO, BUPOOIB, IO BKE 3apPEKOMEH1yBaJIN
cebe, Tomo. Illomo aymioBidyanmbHHMX 3amuciB, (OHOTpam, Bijeorpam abo ix
nyOmiKaTiB, TO BUTOTOBJICHHS KOHTpa(aKTHUX MPUMIPHUKIB MOXKE TaKOXK OyTH
MOPYIICHHSM BIAMOBIIHUX CYMDKHUX TpaB. Taki Komii, SIK IPaBWIIO, MiJJISTAIOTh
KOH(ickarii.

Kopucna mopenb — pe3yiabTaT IHTEJIEKTyaIbHOT —AISUTBHOCTI JIFOJUHU Y
rajgy3i TeXHOJIOT1i, O MOB’si3aHa 3 KOHCTPYKTUBHUM BUKOPUCTAHHSIM MPUCTPOIO.
KopucHi mogemi BIAPI3HAIOTBCA BiJ BHUHAXO/IB, TOJOBHUM YHWHOM, JBOMa
aCmeKTaMH: TO-TIepIe, JJIT KOPUCHOI MOJIETi HEe BUMArac€ThCsl BUHAXITHUIIBKHIMA
piBeHb,  MO-Ipyre,  MAaKCUMaJbHUWH  CTPOK  OXOPOHHU,  MepeadadyeHuid
3aKOHO/IaBCTBOM, MEHIIIMH 32 CTPOK OXOPOHHM BHHAXO/IIB.

KpuminanbHo-nipaBoBuid crocio 3aXUCTYy — KpUMiHAJIbHA
BIJINOBIJIAJIBHICT 3@ MOPYUIEHHS MPaB 1HTEIEKTYyaIbHOI BJIACHOCTI HACTA€E, SIKILO
BJIACHUKY TIpaB 3aBJaHa MaTepialibHA IKOJa y BEJIMKOMY PO3Mipi ab0 y 0COOIMBO

BEJIMKOMY PO3MIpi.
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Jlitepatrypuuii TBip — OyJIb-SIKMM OpUTIHAJIBHUM TUCHMOBHUH  TBIp
OeNeTPUCTUYHOIO, HAYKOBOTO, TEXHIYHOTO a00 MPAKTUYHOTO XapaKTepy
HE3aJIe)KHO BiJ HOTO I[IHHOCTI UM MPU3HAYCHHS.

MaiinoBi mpaBa — cy0’eKTHBHI MpaBa YYacCHUKIB IPaBOBIIHOCHH, IO
MOB’s13aH1 3 BOJIOJIHHSIMU, KOPUCTYBAHHSIM 1 PO3MOPSKEHHIM MaifHOM, a TaKOX 3
TAMU MaTreplalbHUMU BUMOTAMH, KI BUHUKAIOTh 3 MPHUBOAY PO3MOJLIY LBOTO
MaifHa 1 oOMmiHy. MaliHOBI mpaBa — IpaBa BJIaCHUKA, OCOOH, sIKa 3/IMCHIOE MPaBO
rocroJapCchbKOTO BiJIaHHS MAaiHOM, a TaKOX 3000B’s3a]bHI IIpaBa (HampUKIal, Ha
BIJIIKOJyBaHHSI IIIKOAM), IpaBa aBTOPIB HAa BHUHAropojly, CHaJKOBI IIpaBa.
MaiiHoBI TIpaBa MOXXYTh BHUHHUKATH 3 JId Ta IHIIMX IOPUAUYHUX (DAKTIB,
nepeadayeHux IMBUIBHUM 3aKOHOJABCTBOM, a TaKOoX 3 i, AKl X04 1 He
nepeadayeHi 3aKOHOM, ajie Ha TMIJCTaBl 3arajbHUX 3acajl 1 3MICTY HMBLIBHOTO
3aKOHOJABCTBA MOPOJKYIOTh IIUBUIBHI MpaBa 1 000B’s13ku. OCHOBHUM MailHOBUM
paBOM aBTOPIB BHUHAXOJiB, KOPHUCHUX MOJIEJICH, TMPOMHUCIOBUX 3pa3KiB,
tonorpadiii IMC 1 parioHani3aTOpCHKUX MPOMO3UIIH € MPABO HA BUHATOPOY.

MixknapoaHa 3asiBKa — 3asBKa, I[OJaHa 3TiAHO 3 MIDKHApOAHUM
Jlorosopom.

MixHapoaHuii NOUIYKOBHA OPraH — OpraH, 10 NPOBOAUTh MI>KHAPOJIHHM
MOIIYK 3a MDKHApPOJHOIO 3asBKOI BIAMOBIAHO 10 JloroBopy mnpo mMNaTteHTHY
koornepariro (PCT).

Mixnapoana kiaacugikaunis npomuciaosux 3paskis (MKII3, 1968 p.) —
npuitHaTa Ha ocHOBI JlokapHCBKOI yroau JABOpiBHEBa  (KJac-TiAKIIac)
kjacu@ikamis BUpoOiB MpU3HAUYCHA Ml KJIACH(PIKyBaHHS i 4ac po3poOJeHHS,
EKCIEPTU3U Ta pPeecTparlii 00’€KTiB, 3asBJICHUX YM BU3HAHUX SK IPOMHCIIOBI
3pa3KH.

HaykoBe BiAKpUTTH — BCTAHOBJICHHS 3aKOHOMIPDHOCTEH, BJIACTUBOCTEH 1
SIBUII] MATE€P1aJILHOTO CBITY.

HeBu3znavene ko010 ocid — ocobu, SKUM CyTh OO’€KTa MPOMHCIOBOI

BJIACHOCT1 MOJK€ CTAaTH BIJJOMOIO HE 3a 1X CIIYKOOBOIO JisTbHICTIO.
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HeBuHHe mopyuieHHsi BUKJIIOYHHUX NMPaB — 1€ MOPYILIECHHS, MPU SIKOMY
NOPYIIHUK HE 3HaB 1 HE MaB MiJICTaB 3HATH, IO BiH MOPYIIYE BUKJIIOYHI IMpaBa Ha
TBIp, oHOTpamy Toio. Take mopyiieHHs BiAOyBaeTbest 0€3 HOro yCBiAOMIICHHS.
Tsirap 10Ka3y HEBUHHOTO TMOPYIISHHS MOKJIAIa€ThCs Ha Bi/NOBI1aya.

HemaiinoBi npaBa — 11e cy0’€KTHUBHI IIpaBa yYaCHUKIB MPABOBIIHOCHH, IO
HE MalTh €KOHOMIYHOI'O 3MICTy, 3a0€3MeuyloTh JIesIKi HeMaTepiaibHl 1HTepecu
0co0u, HaJIeXkKaTh JI0 KaTeropii aOCOJIFOTHUX TIPaB.

Henpsimuii 3axumcT - 1€ 3aKOHOAABYO BCTAaHOBIEHA Yy JESKHUX KpaiHax
HOpMa, 3T1JJHO 3 SIKOIO Jisl MATEHTY, BUJIAHOTO Ha CHOCIO OAepaHHS MPOIYKTY,
NOIIHUPIOETHCS 1 HA MPOAYKT, OE3MOCEPETHBO OJIEPKAHUN LIUM CLIOCOOOM.

HoBu3na — kputepiii OXOpPOHO3JATHOCTI: BHU3HAYAETHCS 3a CYKYITHICTIO
3HaHb, TaK 3BaHUM '"piBHEM TexHiku". BupilieHHs 3aBIaHHS BHU3HAIOTh HOBUM,
SKIIO0 BOHO HE € CKJIaJI0BOI0 YACTUHOIO PIBHSI TEXHIKH.

HoBu3Ha JsokajJbHa — oO3Hayae, IO PO3KPUTTA CyTI OO0’€KkTa, WIO
3asBIIIE€THCS, HENPUIYyCTUME B MeXax OJHI€l Jep)kaBdU, a came, KpaiHu
MaTeHTYBaHHSI.

00’exkTH MpaBa iHTEJEKTYaAJbHOI BJIACHOCTI — JITEpaTypHi Ta XYHOXKHI
TBOPH, KOMIT'IOT€PHI MPOTpaMu, KOMMOUIALIT JaHuX (0a3u JaHWX), BUKOHAHHS,
dboHOrpamu, Biaeorpamu, nepeaadi (mporpamu) Oprasizauiid MOBJIEHHS, HAayKOBI
BIJIKDUTTS, BHHAXOAM, KOPHUCHI MOJIETi, MPOMHUCIIOBI 3pa3Ku, KOMIIOHYBaHHS
(Tonmorpadii) 1HTErpadbHUX MIKPOCXEM, PalllOHATI3aTOPChKI MPOMO3ULli, COPTH
pPOCIIMH, TOPOAW TBAapWH, KoMepiiiHi ((pipMOBi) HaMEHYBaHHS, TOPTOBEIbHI
Mapkd (3HaKd JJis TOBapiB 1 MOCIyr), reorpadiuHi 3a3HAYEHHS, KOMEPIIHHI
TAEMHMUIII.

006’exkTH, 110 HEe OXOPOHSIIOTHLCSI aBTOPCHLKUM mpaBoM. He € 00’ exkramu
aBTOPCHKOTO MpaBa: OQiliiHI JOKYMEHTH (3aKOHU, IOCTAaHOBH, PILIEHHS TOLIO), a
TakoX ix odimiiHi nepeknaau; odimiiHi CUMBOJM 1 3HaKWA (TIpamopu, TepOH,
OpJIEHU, TPOIIOB] 3HAKU TOIIIO), BUTBOPU HAPOAHOI TBOPUOCTI; MOBIIOMJICHHS MPO
HOBUHM JHS a00 TMOBIJOMJICHHS MPO TMOTOYHI TMOJli, 10 MaloTh XapakTep

3BUYANHOI 1H(OpMaIlii; pe3ynbTaTu, oepKaHi 3a JOMOMOTOI0 TEXHIYHHUX 3aC00iB,
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NpPU3HAYEHUX [JJIs BUPOOHMIITBA TIEBHOTO pOJYy, 0€3 3AIHCHEHHS TBOPUOI
JISITBHOCTI, 0€3MoCcepeTHRO CIPSIMOBAHOI Ha CTBOPEHHS 1HMBITyaJIbHOTO TBOPY.

O0’eKkTH, 110 0XOPOHATHCHA ABTOPCHLKUM NpaBoM. HarioHansHi 3aKOHU 1
MDKHApPOJIHI KOHBEHIli OXOPOHSIOTh TBOPH JIITEPATypH, HAyKu 1 mucTenTsa. I1ix
OXOpPOHOI0O HAyKOBHX TBOPIB PO3YMIEThCS 3aXHCT iX «JIiTepaTypHOi» abo
«XyZnoXHBO» (HOpPMH, a HE BJIacCHE HayKoBUX 17eil. Koo 3a3HaueHux TBOPIB 1yXe
IIMPOKE 1 HaIllOHAJIbHI 3aKOHM BHU3HAYAIOTh iX y HaATO IUpokid (opmi. Taki
3arajbHl BU3HAYEHHS HEPIJKO CYINPOBODKYIOTHCS MNPUMIPHUMH TEpesliKaMu
TBODIB.

OO0csar nmpaBoBoi OXOpPOHM. 3T1IHO 3 YMHHUM 3aKOHOJABCTBOM YKpaiHU
0OCST MPaBOBOi OXOPOHU BU3HAYAETHCA:

- JUIsl BUHAXoAy (KOPUCHOI Mojieni) — (opMysior0 BHHAXOAy (KOPHUCHOI

MOJIe);

- I IPOMUCIIOBOTO 3pa3Ka — CYKYIHICTIO O3HaK MPOMMHCIIOBOIO 3pa3Ka,
300pakeHux Ha doTorpadisx BupoOy (HOro MakeTi, MAIIOHKY);

- JUTSL COPTY POCIIMH — OTIICOM COPTY;

- miist Toniorpadii IMC — 3006paxkennsm tonorpadii IMC Ha MarepiaabHOMY
HOCII.

OnpuironHeHHst (PO3KPUTTA myOJiili) TBOPY — 3/A1MCHEHHS 3a 3r0JI0K0
aBTOpa YU 1HIIOrO Cy0’€KTa aBTOPCHKOTO TpaBa 1 (a00) CyMiXKHUX TIpaB [id, 110
BIIepII€ pPOOUTH TBIp JOCTYIHMM JUIA MYyOJIKA LUISIXOM OMyOJIIKyBaHHS,
nyOJiYHOTO  BUKOHAHHA, MYOJIYHOTO TMOKa3zy, MyOJi4HOiI JEeMOHCTpaIlii,
MyOJIIYHOTO CHIOBIIIEHHS TOIIO.

Ony0JikoBanuii TBip — TBIp, KU 3a JI03BOJIOM aBTOpa BIACTYIUICHUH 1
MPUMIPHUKHU SKOTO CTAJIM JOCTYITHUMH ITyOJTiIIi.

OnyoOuaikyBaHHs TBOpY, (poHOrpamm, BizeorpamMm — BHIIYCK B 0OIr 3a
3r0/I0K0 aBTOpA YU 1HIIOTO CY0’€KTa aBTOPCHKOTO MpaBa 1 (a00) CyMIKHHX TIpasB,
BUTOTOBIICHUX MOJIrpa@iuHUMH, €JIEKTPOHHUMHM YH IHIIUMHA CHOcoO0amMu

MPUMIPHUKIB TBOPY, (OHOTPAMHU, BIJIEOTPaMH y KUIBKOCTI, 31aTHIN 3a0BOJIbHUTH,



169

3 ypaxyBaHHSIM XapakTepy TBOpPY, (oHOrpamMu 4M BiFICOrpaMHy, PO3yMHI TMOTpeOH
nyOoMiKHA, HUIIXOM iX TpOJaXy, 37aBaHHA B MaMHOBMMA HaiM, IOOYTOBOIO 4YH
KOMEPITIHHOTO TPOKAaTy, HAJaHHS JOCTYIy 10 HHUX 4Yepe3 eJEKTPOHHI CHUCTEMHU
1H}OopMaLIli TaKUM YUHOM, IO Oy/b-Ka 0co0a MOXKe HOro OTpuUMaru 3 OYAb-SKOTO
MicIis 1 B OyIb-SIKHH Yac 3a BIaCHUM BHOOpPOM a0o0 mepeadi mpaBa BJIaCHOCTI Ha HAX UM
BOJIOIHHS HUMHU THIIIMMU  crioco0amu. OmyOITiKyBaHHS TBOPY, (POHOTpaMu, BiI€OTpamMU
BB)KAETHCSI TAKOXK JCTIOHYBAHHS PYKOIUCY TBOPY, (POHOTrpamu, BifieorpaMH y CXOBHIIIL
(mermosuTapii) 3 BIIKPUTHM JOCTYIIOM Ta MOMITMBICTIO O/IEpPKaHHS Y HBOMY ITPUMIPHHKA
(xomii) TBOPY, (POHOTPaMH, BiICOTPaMHU.

Opranizanisi epipHOro MoBJIeHHSI — TeJepaalooprafizaiis, o 311HCHIOE
nyOJiiyHEe CHOBILIEHHS pajio- YM TEJIEBI3IMHUX Nepenad 1 mporpam MOBJIECHHS (SIK
BJIACHOTO BHUPOOHMIITBA, TAaK 1 BHUPOOHMIITBA I1HIIMX OpTaHi3allii) IUISIXOM
nepeaadi B edip 3a I0MOMOTOI0 PaAioXBWIb (a TaKOX JIa3epHUX MPOMEHIB, raMMa-
MPOMEHIB TOIIO) y OyAb-SKOMY YacTOTHOMY Jiama3oHi (y TOMy 4Yucial 1 3
BUKOPUCTAHHSAM CYITyTHHUKIB).

Opranizanis ka0eJbHOr0 MOBJIEHHSI — TeJepajaloopraHizaiis, 1o
3MIACHIOE MyOJIiYHE CHOBIMICHHS pajio- YW TEJEBI3IMHUX TMepedad 1 mporpam
MOBJIEHHS (SIK BJIACHOIO BUPOOHUITBA, TaK 1 BUPOOHHUIITBA 1HIIMX OpraHi3arlii)
NUISIXOM TIepeaadi Ha BijJialib CUTHAIY 3a JOMOMOIOK TOTO YM I1HIIOTO BHIY
HAa3eMHOI0,  IMJ3€MHOr0 W IJBOJHOrO  Kabemo  (MPOBIIHUKOBOTO,
ONTOBOJIOKHUCTOTO YH 1HIIOTO BUY).

OpuriHajbHiCTh — CIpPaBXHIM BIAaCHUN TBIp aBTOpa, HE CKOIMIMOBAHUMA
MOBHICTIO 200 B OCHOBHOMY 3 1HIIOTO TBOPY. OpUTIHANBHICT HE CJIiJI 3MIIIYBATH 3
HOBU3HOIO. [CHYBaHHS aHaJOTIYHOTO TBOPY, paHIlle HEBIIOMOIO aBTOpYy, HE
MO3HAYAETHCS Ha OPUTIHAIBHOCTI HE3aJIEKHOTO TBOPIHHS. Y BHITQJIKY TOX1THOTO
TBOPY OPUTIHAJBHICTh TOJIATA€ B 1HAMBIAYaTbHOMY METOJI MEPEepOoOKH paHillie
ICHYIOUOTO TBOPY.

OcHoBHI MaiiHOBI mpaBa. ABTOp BOJIOJII€ BUKIIFOUHUM MIPABOM JO03BOJIUTH
MeBH1 il 100 TBOPIB, SKI OXOPOHSIOTHCS Ta MOAUISIOTHCS Ha JIBI OCHOBHI

KaTeropii: mpaBo Ha BIATBOPEHHS 1 MPABO Ha OMyOJ1KyBaHHS.
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OcoOucTi HeMaiiHOBI MpaBa BUKOHaBUIB. He3anexHo Bi MallHOBHX MpaB
BUKOHABIIS 1 HaBITh y pasl iX Mepenadl BUKOHABEIlb HI0JI0 CBOIX HE3alMCAHHUX
YCHUX BUKOHAHb 1 BHKOHAHb, 3alUCaHUX Ha (OHOTpaMHU UM Bi€OTpaMU, Ma€
npaBoO BUMarati OyTH BHU3HAHHUM $IK BUKOHABEIb CBOiX BHUKOHAHb, KpPIM THX
BUIIAJIKIB, KOJM HEHAJaHHS TAaKOTO MpaBa IUKTYETHCS CIIOCOOOM BUKOPHCTAHHS
BUKOHAHHS 1 3all€pPEUCHHs] MPOTU OyAb-sIKOTO MEPEeKPYy4YEeHHs, CIIOTBOPEHHS abo
1HIIIOT 3MIHU CBOiX BUKOHAHb, III0 MOXKYTb 3aBJIaTH IIKOJIU MOTO peITyTallii.

Oco0ucri npaBa — npaBa, HaJaH1 Il OXOPOHH 1HTEPECIB, 10 HAIEXKATH 10
ocobuctocti. [li mpaBa omocepenKOBaHO CTOCYIOThCSI BHMOT aBTOpIiB a0o
BUKOHABIIIB 11010 BUKOPUCTAHHS iX TBOPIB 400 BUKOHAHb.

Odiuniiinuii naTteHTHNUH OKJeTeHb — 1€ O(ililiHe BUJIAHHS MATEHTHOTO
BIJIOMCTBA, SIK€ MICTUTH IyOJTIKaIlli PO MpaBa Ha 00’ €KTU MPOMUCIIOBOI BIIACHOCTI
BIIMOBIJTHO /10 HAIIOHAJIBHOTO TMATEHTHOTO 3aKOHOJABCTBA ab0 MI>KHAPOJIHUX
JIOTOBOPIB 1 YroJ1 3 MUTaHb OXOPOHU MPOMHUCIOBOI BIIACHOCTI.

Odiniiini akTH 3aKOHOJABYOr0, AAMIiHICTPATUBHOIO a00 HOPHUIUYHOIO
XapakTepy — i€ 3aKOHOJaB4l aKTH, CYJOBl ITOCTAHOBH Ta 1HIII PIIIEHHS OPraHiB
BJIAJM; HOPMH 1 CTaHIAPTH, IO CTOCYIOTHCS MPOMHCIOBUX BHPOOIB 1 PI3ZHUX
CIIy’k0; MOCTAaHOBHU a/IMIHICTPAaTUBHUX OPraHiB 1 iX oQiuiiHi nepekiaaan; oQiiiHi
aKTH aBTOPCHKHUM MPABOM HE OXOPOHSIOTHCSI.

OxopoHa 6a3 panux (koMmijsiniii manux). ba3za ngaHux (KOMITUTSITIS
naHux) abo 1HmoOI 1H(opMmarlli, sika 3aBASKA BinOOpy ab0 yMHOpSIKYBAaHHIO il
3MICTY € pe3yJbTaTOM IHTEJIEKTyaJIbHOI TBOPYOi [iSIIBHOCTI, OXOPOHSETHCS
aBTOPCHKUM NpaBoM. OXOpoHa HE MOUIMPIOETHCS BJIACHE Ha J1aHl abo 1H(QopMaIlio
1 HE CTOCY€EThCS Oy/Ab-SIKOrO aBTOPCHKOTO MpaBa, AKE BXKE ICHY€ Ha cami JaHi abo
1H(DOopMarrito.

Oxopona koM’ r0TepHux nporpam. KoM toTepHi nporpaMu y BUXiIHOMY
a00 00’€KTMBHOMY KOJiI OXOPOHSIOTHCS TOJMIOHO O OXOPOHH, IO HATAETHCS
JiTepaTypHUM TBOpam 3a bepHchkoro konBeHItie (1971 p.).

OxopoHa Ha3BH TBOPY. Y TOMY pa3i, AKIIO Ha3Ba TBOPY MAa€ OPUTIHAIbHUMA

XapakTep, BOHA OXOPOHAETHCS aBTOPCHbKUM IpaBoM. HaBiTh sIKIo TBip Oiblle HE
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OXOPOHSETHCA, HIXTO HE MOKE BUKOPUCTATH HA3BY /I MO3HAYEHHSI 1HIIOTO TBOPY
TOT'0 CaAMOT0 BUJTY, SIKIIIO TAKE BUKOPHUCTAHHS MOKE BBECTH B OMaHY.

Oxopona mnepekiaaiB. Ilepeknang 6a3yeTscsi Ha OpUTIHAIBHOMY TBOPI.
Moro MeTa — IKOMOTa TOYHiIe MepPeJaTH TEKCT OPHUTiHANY iHO3EMHOK MOBOIO.
JIisi BUKOHAHHS IHOTO 3aBJAHHS BHMArarOThCs CICIiajibHI HAaBWYKH, 3HAHHS HE
TIJIBKH JIBOX BUKOPUCTOBYBAaHUX MOB, a i caMoro npeaMera nepekiaay. ABTOPChKi
mpaBa Iepekiiajaya He 3a4ilaloTh NpaB aBTopa opuriHany. Jis BUKOpUCTaHHS
nepeKsIaay HeoOXIJTHO OJiepKaTH 3roJy 000X aBTOPIB — OPHUTIHAIBHOTO TBOPY 1
MepeKIIany.

OXopoHHMIT JOKYMEHT — JIOKYMEHT, 110 3a0e3leuye MpaBOBY OXOPOHY
00’€KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI.

IMapu3sbka konBeHmist (1883 p.) — Ilapu3bka KOHBEHIISI MPO OXOPOHY
MPOMUCIIOBOT BiIacHOCTI. MIbKHapoHa yroa, 1o nepeadaydae 3araibHi IPUHITUIN
OXOpPOHU TPOMHUCIIOBOI BJIACHOCTI, SIKY BIAKPUTO JUIsl y4acTi Oyab-sSKHX JEpIiKaB.
OCHOBHUMHM TPHUHIIMIIAMU OXOPOHU TPOMUCIOBOI BJIACHOCTI €  TPUHIMII
HAIlIOHAILHOTO PEXHUMY Ta NMPUHLMI MplopuTeTy. YKpaiHa Oepe ydacTh y [lapu3bkiii
KOHBeHIIi1 3 25.12.1991 p.

IlaTeHT — 116 OXOPOHHUU IOPUIUYHO-TEXHIYHUN JTIOKYMEHT, 110 BUAAETHCS
YIOBHOBOXKEHUM  KOMIIETEHTHUM  JiepKaBHMM  opraHoMm  (Jlep>kaBHuUM
JenapTaMeHTOM I1HTEJIEKTyalbHOI BIJACHOCTI) 1 SKHM Jep)kaBa 3acBiIuye
BUKJIIOYHE MPABO BJIACHHKA HAa CTBOPEHUU HUM OO’€KT MPOMMCIIOBOI BJIACHOCTI
(BUHAX1/1, KOPUCHY MOJIEIb, IPOMHUCIIOBHI 3pa3oK, copT pociuH). Lle ropuanunmii
JIOKYMEHT, OCKIJIbKH 3aKPIIUIIOE 3a BIIACHUKOM TMAaTeHTY BU3HAUYEHI 3aKOHOM ITpaBa.
BonHouac 11e TeXHIYHUN HOKYMEHT, OCKIJIBKHM BIH Ja€ TEXHIYHHM OMUC 00’€KTa.
[TaTeHT 3acBiguye BiJ IMEH1 AepKaBU:

- 1110 3asIBJIEHA MPOTO3UILIisl € 00OPOHOCIIPOMOKHUM 00’ EKTOM;

- BCTAaHOBJICHHS MPaBa aBTOPCTBA HAa 00 €KT;

- BU3HAYCHHS TIpaBa BIACHOCTI Ha 00 €KT;

- BUBHAYCHHS TIPIOPUTETY HA 00’ EKT.
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IlatenTHa rpaMoTra — od@iumiiHUN OnaHK 11 O(QOPMIICHHS MaTEHTY.
[TaTeHTHa rpaMoTa BUAAETHCA B OJAHOMY NPUMIPHHUKY HE3JIEKHO B1Jl KUIBKOCTI
BJIACHHKIB TIATCHTY.

ITaTenTHA JOKYMEHTANLis1 — CyKyITHICTh IATEHTHUX JIOKYMEHTIB.

IlatenTHa iHdopmania — Oynap-ska iHoOpMarllis, IO MICTUTBCA B
NAaTEeHTHUX TOKyMEHTaX.

ITaTenTHA YMCTOTA — FOPUINYHA BJIACTUBICTh 00’ €KTA TEXHIKH, 1110 MOJISATa€e
B MOJKJIMBOCTI MOTO BHKOPHUCTAHHS Yy JIaHIi KpaiHi 0e3 MOpYIIEeHHs Ai0YuX Ha il

TCpI/ITOpi.l. OXOpPOHHHX I[OKYMGHTiB BHKJIFOYHOI'O ITpaBa.

IlaTeHTHHH NOBipeHWiIl — 1€ MPEACTAaBHUK Yy CIpPaBax IHTEIEKTyalbHOI
BJIACHOCTI, AKUU Hajae (I3MYHUM Ta IOPUIMYHUM 0c00aM JIOMOMOTY: MOCIYTH,
IOB’sI3aH1 3 OXOPOHOIO MPaB Ha 00’ €KTHU 1HTENEKTYaIbHOI BIACHOCTI, MPECTABIISE
iX 1HTepecu nepen YCTaHOBOK, a TaKOX CYJOBUMHU OpraHaMu, KpEIUTHUMU
yCTaHOBaMHU, Y BIJIHOCHMHAX 3 IHIIMMU (I3UMYHUMH Ta OPUTAIYHUMU OCOOAMHU.

IarenTtHuiit ¢doHa — ynopsakoBaHe 3i0paHHS MATEHTHUX JOKYMEHTIB 1
JTIOBIJIKOBO-TIOIIIYKOBUH amapaT A0 HbOTO, a TAKOX HOPMAaTUBHO-METOIUYHI Ta 1HIII
MaTepiaiy 3 TUTaHb OXOPOHU TPOMHUCIIOBOT BJIACHOCTI.

IatenToBaacHuk — (i3udHa 200 IOPUAMYHA 0C00a, AKIH HAJIEKUTh NATEHT
Ha 00’ €KT TPOMUCIIOBOI BIACHOCTI.

IlaTeHTO30aTHICTH — 116 KOMIUIEKC 3aXO/iB, CIIPSIMOBAHMX HA OJIEP>KaHHS
IIPaBOBOI OXOPOHU HA TakKl 00’€KTU MPOMMCIIOBOI BJIACHOCTI: BUHAXOJH, KOPUCHI1
MOJIeJTi, TPOMHUCIIOBI 3pa3Ku, COPTH POCIIUH.

IlaTeHTyBaHHSI — 1€ KOMIUIEKC 3aXOJiB, CHPSIMOBAaHUX Ha OJEp>KaHHS
MIPaBOBOi OXOPOHM Ha TaKl 00 ’€KTH MPOMUCIOBOI BJIIACHOCTI: BUHAXOJIU, KOPHUCHI
MOJIeJTi, TPOMHUCIIOBI 3HAKH, COPTU POCIHH.

Ilepenaua (Biguy:KeHHs1) aBTOPCHKOro mpasa. MaifHOBI mpaBa aBTOpa
MOXXYTh OyTH BIIUYKEHI MOBHICTIO 200 YaCTKOBO 1 MOXYTh OyTH TepefaHi s

BHUKOPHUCTAHH:A 3a aBTOPCBKUM JOI'OBOPOM.
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Ilepenaua npaBa BJACHOCTI Ta aBTOPCHLKHUX MpaB. HeoOXiTHO po3pi3HATH
Jii 1010 Tepeaadi BJACHOCTI Ta Jli IOJI0 mepeaadl aBTOpchbkux mpa. Komu
aBTOp Japye 1HIIINA 0co01 a00 opraHizallii MPUMIPHUK CBOET KHUTH, TO BIH MEpeiae
TUIBKK TIPaBO BJIACHOCTI HA 1Ie¥ MPUMIPHUK, ajie He aBTOPCHKI IIpaBa.

Ilepenaua nmpaBa Ha BukopucTaHHs. [IpaBo Ha BHKOPHUCTAaHHS TBOPY
MOke OyTU TepelaHe TUIbKU 3a 3roJI0l0 aBTOopa. ABTOp HE MOXke 0e3 J0CTaTHIX
M1JICTaB BIIMOBHUTH Y Ha/IaHH1 TaKOi 3TOJIH.

IlipaTcTBO — BIATBOPEHHS OIyOJIKOBAaHUX TBOPIB a00 (oHOorpam Oyiab-
KM CIIOCOOOM JUIsl IyOJIIYHOTO PO3MOBCIOKEHHS, a TaKOX pPEeTpaHCIALis
pazaioTenenepeaayd 0e3 BIAMOBIAHOTO 103BOIY.

IlnariaTt — He103BOJIEHE 3aMI03WYEHHSI, BIATBOPEHHS YY>KOT0 JITEPaTypHOrO,
XYJI0KHBOTO 200 HAyKOBOTO TBOPY (UM MOTO YAaCTMHM) TiJ CBOIM IMEHEeM alo
IICEBJIOHIMOM, HE CYMICHE SIK 3 TBOPYOIO AISUIBHICTIO, TaK 1 HOpMaMH Mopajl Ta
3aKOHY, 10 OXOPOHSE aBTOPChKE MpaBo. [lnariat nepeciiyeTbesi 3aKOHOM.

IMo3uBau — ocoba, sika mojiae MO30B; CTOPOHA CKap>KUTHCS a00 MOJa€e M030B
y HUBLIBHOMY CYJAOYMHCTBI.

Ilo30oB — mogana B cynoBoMy abo apOiTpaKHOMY MOPSAKY BUMOTA, IO
BUILUIMBAE 3 HAJEKHOIO MMO3MBAYEBl MpaBa BIJIMOBIIHO 0 JOTOBOPY ab0 IHIIKX
nepeadayeHux 3aKOHOM MiACTaB.

IloHATTSE aBTOPCHLKOr0 mpaBa. ABTOPCbKE IMPaBO B 00 €EKTUBHOMY
pPO3yMiHHI CTAHOBUThH CYKYINHICTh MPABOBUX HOPM, IO PETYJIOIOTH BIJIHOCUHU
I0JI0 CTBOPEHHS 1 BUKOPHUCTAHHS TBOPIB JITEpAaTypH , HAYKH 1 MUCTEITBA.
ABTOpCBKE MPaBO B Cy0’€KTUBHOMY PO3YMIHHI — II€ TI OCOOMCTI HEMailHOBI Ta
MaiHOBI MpaBa, 10 HajleXaTb 0co0am, sIKi CTBOPWIIM TBOPH JITEPATypH, HAYKH 1
MUCTEITBA.

Iocsairannss Ha TBip — yci ¢opmu OOXOIKEHHS 3 TBOPOM abo #oro
BUKOPUCTAHHS, IO 3aBJA€ MIKOAU XYyIO0XKHIN IIHHOCTI TBOpY abo pemyTarlii #oro
aBTopa. [loxibHi nii € mOpyIIEHHSM 0COOMCTUX HEMATHOBHX IPAaB.

Ioxiauuii TBip — TBip, IO € TBOPUOI MEPEPOOKOIO 1HIIOTO ICHYIOUOTO

TBOpY 0€3 3aBAaHHS IIKOAM WOTO OXOPOHI (aHOTAIlis, aJanTailis, apaHXyBaHHS,
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00poOKa GonbKIOpY, 1HIIA MepepoOKa TBOPY) UM HOTO TBOPUMUM IEPEKIaJOM Ha
iHITY MOBY. JIOo MOXIIHMX TBOPIB HE HaJeXaTh ayAioBI3yalbHI TBOPH, OJIEpHKaHI
NUIIXOM AyOJIOBaHHs, O3BYYCHHs, CYOTHUTPYBaHHS, YKPaiHCHKOIO YW I1HITUMHU
MOBaMH 1HIIUX ay/110Bi3yaJbHUX TBOPIB.

IloxomkeHHs TOBApiB — HAJEKHICTh TOBApiB /10 MEBHOTO MiCIs, 3 SIKOTO
BOHHU TOXOJIATh, TOOTO MICIIS iX BUTOTOBJICHHS, BUI0OYBaHHS a00 mepepoOIeHHs.
[ToxomkeHHs: ToBapiB Moxke OyTH Teorpadiunum 1 HereorpadiuHum. 30Kpema,
reorpagiyHe TOXO/JKEHHS — L€ KpaiHa, perioH abo INeBHa MICLEBICTh, a
HereorpagiyHe MOXOKEHHS TOBapy — 1€ MpsiMe BIIHOLIEHHS (HAJIEXKHICTh TOBapy
JI0 TIEBHOTO BHpPOOHUWKa (MIANMPUEMCTBA), 110 HOTO BUPOOJIsie, BUA0OyBae abo
nepepoOIIse.

IIpaBa aBTopa. BiAnoBiAHO 10 aBTOPCHKO-TIPABOBOTO 3aKOHO/ABCTBA BCi
HasiBHI KOMIIOHEHTH aBTOPCBHKOT'O MpaBa Ha TBIP, IO CTOCYIOTHCS PI3HUX CIIOCOOIB
a00 acreKTiB BUKOPUCTaHHS TBOPY. BOHU BU3HAYAIOTH /i1, BiJ SIKUX MPAaBOBIIACHUK
MOBUHEH OYyTH 3axUIICHHWM. 3MIMCHIOIOUM 11l TIpaBa, BIH MOXE BUKOPHUCTOBYBATH
TBIp caM a00 JaBaTH Ha T€ JAO3BUI IHIIMM ocobaM. KpiM BiacHe MailHOBHUX 1
O0COOMCTHX HEMaWHOBUX TPaB, ICHYIOTh TAaKOX MpaBa, 0 HaJeKaTh 10 000X IUX
KaTeropii, Hampukiajd, MpaBa Ha MEpepoOKy 1 MEepeKyaj, M0 BiIOOpaKarOTh
MOpaJIbHI 1HTEPECH, MOB’S3aHI 3 ULUIICTIO OPUTIHAIBHOIO TBOPY, 1 MAaiHOBI
IHTEpECH, 110 CTOCYIOThCS BUKOPUCTAHHS TBOPY Y BUO3MIHEHHX (hopMax.

IIpaBa micisskOpUCTYBaHHSA — II€ PABO HAa BUTbHE BUKOPHUCTAHHA Y MEXax
BHU3HAUEHOI TEPUTOPIi BUHAXOMY, SIKIIO MOro BUKOPUCTAHHS Moyajocs abo Oynu
3po0JiIeHI HEOOXIJHI NPUTrOTYBaHHS JJisi HOTO BUKOPUCTaHHS B MEpPiof
TUMYAaCOBOTO MPHUIUHEHHS A1l MaTeHTY Ha 1€ 00’ eKT. K0 BIANOBITHUN PIUYHUN
30ip 3a MIATPUMKY YUHHOCTI MATEHTy HE CIUIAY€HO y CTPOK UM y MeXax
H1JIBIOBOIO CTPOKY, MATEHT BTpavyae YMHHICTh 3 MOMEHTY 3aKIHUE€HHS MUILIOBOTO
CTpOKy. Asie y pa3i, KOJIM HECBOE€YacHa cruiata 300py Oyina HEMHHY4YOIO, TOOTO
Maja MICIle 3 HE3aJeKHHX BiJ] MATEHTOBJIACHHWKA MPUYWH, TMATEHT MOXKE OyTH
BU3HAHMKM YMHHUM. [laTeHT, nito sikoro 30epeeHo BHACIOK CIUIaTH 300py Micis

3aKIHYEHHS MUIBIOBOTO CTPOKY, HE 0OMEXKye MpaB OCi0 UM iX MPaBOHACTYIHHUKIB,
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SK1 BUTOTOBJIISUUIM, MPOJAaBaIM a00 BUKOPHUCTOBYBAJIU Yy CBOIM MIANPUEMHUIIBKIN
JISJIBHOCT1 00’€KT, IIO OXOPOHSETHCS MATEHTOM, IMICHSA 3aKiHYEHHS IUJIBIOBOTO
nepiofy, ane 10 pakTuaHoi cratu 36opy. [IpaBo micnsKoOprCTyBaHHS OJIEPKYIOTh
TaKoXX OCOOH, sIKi B Iel mepio 3pOoOMIM CYTTEBI BUPOOHWY1 MPUTOTYBAHHS YU
KaIliTaJOBKJIAJEHHS, TOB’S3aHI 3 MPOMHCIOBHUM OCBOEHHSM 00’€KTa, IO
OXOPOHSIETHCA.

IIpaBo nonepegHHLOr0o KOPUCTYBAHHA. 3TiAHO 3 YAHHUM 3aKOHOJIaBCTBOM
VYkpainu npaBo NONepeaHbOr0 KOPUCTYBaHHS — 1€ MPaBo Oy1b-aK01 (pi3nyHOi a0
IOPUANYHOI 0cOoOH, siIKa 10 JaTH MOJAaHHs 3asBKH J0 MAaTEHTHOI'O BiJIOMCTBa abo,
SKIIO 3asBJICHO MPIOPUTET, 10 JATH il IPIOPUTETY B IHTEPECaX CBOEI NISUIBHOCTI
JOOPOCOBICHO BUKOPUCTOBYBaJla YW 3poOWia HEOOXITHI MPUTOTYBAHHS ISt
BUKOPHCTAHHS 3asBJICHOI0 BUHAXO/AY, KOPUCHOT MOJIENIl, TPOMUCIIOBOTO 3pa3ka Ha
Oe3omIaTHE TMPOJOBKEHHS TAaKOTO BHKOPUCTaHHS a00 Ha BUKOPHCTaHHS,
nepeadaveHe 3a3Hau€HOK NIArOTOBKOW. [IpaBo momnepenHbOro KOPUCTYBaHHS
MOke OyTH mepenaHo Oynb-sKid 0co0l pa3oM 3 MiANPUEMCTBOM YU JILIOBOIO
MPAKTUKOIO 200 TIEK YACTUHOIO  MIJNPUEMCTBA YW JUIOBOI MPAKTUKH, A€ Oy
BUKOPUCTAHO 3asBJICHUNA O0’€KT UM CTOCOBHO SKOTO Oyso 3pO0JIEHO 3HA4YHY 1
CepHO3HY MiATOTOBKY JIJIsl TAKOTO BUKOPUCTAHHS.

IIpaBoHaCcTYyNHUITBO — II€ NIEepeXiJ MpaB Ta 00OB’SA3KIB BiJl OJHIET 0coOH
10 1HIIIO].

IIpiopuTeT — nepuiicTh y 4aci npu 3A1iCHEHH] OyAb-SKOi A1SIBHOCTI.

Ilporpama — CyKymHICTh HBOTO BUKOHaHHS 1 (abo) 3amucy, IO
CKIaJaloThcad 13 300pakeHb 1 (abo) 3BYKIB, BTUIGHMX y CHTHalHd, 1
BUITPOMIHIOIOTBCS 3 METOIO MOAAIBIIIONO PO3IOBCIOIKCHHSI.

IIpomucioBa BJacHiCTb — 1€ BUJ IHTEJIEKTYyaJbHOI BJIACHOCTI, IO
OXOILTIOE MpaBa Ha TaKl 00’€KTU MPOMUCIIOBOI BIACHOCTI, SIK BUHAXOJ1, KOPUCHI
MOJIeJTi, MMPOMUCIIOBI 3pa3Ku, TOBapHI 3HAKW, 3HAKKW OOCIYroByBaHHS, (DipMOBI
HallMEHYBaHHA Ta 3a3HAYEHHS NP0 TMOXO/PKEHHS YW HaWMEHYBaHHS MICIS

MOXO/IPKEHHsI TOBAapiB, a TAKOXK MPUIIMHEHHS HEJJOOPOCOBICHOI KOHKYPEHIIIi.
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IIpomucioBa nmpuaaTHicTb — 37aTHICTh BUHAXOy OyTH 3aCTOCOBaHUM Yy
IIPOMUCIIOBOMY BUPOOHHIITBI.

IIpomucioBHii 3pa3ok — pe3yabTaT TBOPYOI AISUTBHOCTI JIIOJAWHU Y Taly3l
XYJ0’KHBOTO KOHCTPYIOBAHHS.

Iporotun — 1ne HaWOMWKYMN 3a CYTTEBUMH O3HaKaMH J0 00 €KTa
BUHAXO/Iy aHAJIOT, BIJIOMUM 3 ICHYIOUOTO piBHA TeXHIKH. [Ipu BuOOpI mpoToTuIly 3
KUTBKOX aHaJIOT1B O€pyTh /10 yBaru KUIbKICTh CYTTEBUX O3HAK, IO 301ratoThes abo
OJIM3BKI O 03HAK 00’€KTa BUHAXOJY, Ta TEXHIYHUU PE3yJbTaT IPU BUKOPHUCTAHHI
000x 00’ekTiB. O3HaKM MPOTOTUIY BUKOPUCTOBYIOTH NMPHU CKIAAaHHI (HOpMyIH
BUHAXOJy, /¢ BOHH BHU3HAYAIOTHCS CIUIBHUMU 3 O3HAKaMU BHHAXOJIy POJIOBUMHU
TTOHATTSMU.

ITy0siuHe BUKOHAHHS — [TO/IAHHSA 32 3T0JI0I0 CY0’ €KTIB aBTOPCHKOI'O IpaBa
1 (a00) CyMDKHUX IIpaB TBOpIB, BHUKOHaHb, (pOHOIrpamM, nepegady opraHizaiii
MOBJICHHSI TUISIXOM JEKJaMallii, TpH, CIiBY, TaHIF0O Ta I1HIIUM CIOCOOOM SK
6e3nocepeIHbo (Y ®KUBOMY BUKOHAHHI), TaK 132 JIOMIOMOTOI0 OYy/Ib-SIKUX MPUCTPOIB
1 mpoIeciB (32 BUHATKOM Iepeaadl B edip uu 1o Kabemnsx) y MiCIsX, A€ MPUCYTHI
Y1 MOXKYTh OYTH IPUCYTHIMH OCOOH, SIK1 HE HaJeXaTh /10 Koya ¢iM’1 a00 OJIM3bKUX
3HAMOMUX I[I€1 CiM’1, HE3aJI€KHO BIJl TOTO, YU MPUCYTHI BOHU B OJTHOMY MicCIli 1 B
OJIMH 1 TOM camuil yac ab0 B pI3HUX MICIISIX 1 B p13HUM yac.

Ilyoaiuynnii moka3 — Oy/Jp-sKa JEMOHCTpAIlsl OpUTiHATY a00 MPUMIPHUKA
TBOPY, BUKOHAHHs, (hOHOTpaMu, BiJeorpamu, rnepeaadi oprasizanii MOBJIEHHS 3a
3ro/I010 Cy0’€KTIB aBTOPCHKOTO TpaBa 1 (a00) CYMDKHMX MpaB Oe3mocepeHbo ado
Ha €KpaHl 3a JOMOMOIOI0 IUTIBKM, ClIaiijia, TEJEeBI3IMHOTO Kajapy ToOmo (3a
BUHSITKOM Mepenadi B edip un nmo kabdensax) ado 3a A0MOMOTOIO 1HIIUX MPUCTPOIB
YH MPOIECIB Y MICUSAX, JIe MPUCYTHI YA MOXKYTh OyTH MPUCYTHIMH OCOOH, SIKI HE
HaJeXXaTh JIO0 KoJia CIM’T UM OJM3BKHMX 3HAHOMUX IIi€l CIM’1T 0COOHM, KA 31MCHIOE
M0Ka3, HE3aJIEKHO BIJ] TOTO, YM MPHUCYTHI BOHU B OJHOMY Miclii 1 B OAMH 1 TOH
camuii vac abo B pIBHUX MicIEX 1 B pi3Hmid 4ac. [lyOmiuynuii mokas

ayJl10BI3yaJIbHOTO TBOPY YM BIJI€OTPAMHU O3HAYAE TAKOXK JEMOHCTPALIID OKPEMHX
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KaJpiB  ayJiOBI3yaJIbHOTO TBOPY YW BijeorpamMu 0e3 JOTPUMAHHS  iX
[IOCJIIIOBHOCTI.

PanionajizaTopcbka npono3uiisi — MpoMoO3HIlis, 110 € HOBOIO 1 KOPUCHOIO
JUISL MANPUEMCTBA, OpraHizailii, yCTaHOBH, MIHICTEPCTBA, BIJIOMCTBA, JI0 K01 BOHA
1oJIaHa, 1 nepeadavae 3MiHy a0 yIOCKOHAJIEHHS: KOHCTPYKIIli BUOOPY; TEXHOJOT11
BUPOOHUIITBA; CKJIaly MaTepiaiy.

Peectp — [epkaBHMI peecTp BIAMOBIIHMX MATEHTIB (CBIIOITB) HA 00’ €KTH
IHTEJIEKTYaJIbHOI BIACHOCTI.

Peectpanis — gepxaBHa peecTpalis oO0’€KkTa MpaBa I1HTEJIEKTYyaJbHOT
BJIACHOCTI.

PiBeHb TeXHIKH — Cy4yaCHU CTYIIHb PO3BUTKY KOHKPETHOI raiay3l TEXHIKH,
3 SIKOIO0 TMOpPIBHIOIOTh HOBI BHMHAxXoAu. JlomaraHHs Ha BHU3HAHHS BUHAXOJy YU
KOPHUCHOI MOJIEJ1 TATEHTOCIPOMOKHOCTI MMOBUHHI MPEACTABUTH HOBUM aCIEKT, 110
BUBOJMTH iX 32 MEX1 BIJIOMUX Ha JAaHUNA MOMEHT HayKOBO-T€XHIUYHUX 3HAHb.

PoboTopaBens — ocoba, sika HailHsUIa MpaIiBHUKA 33 TPYJIOBUM JOTOBOPOM
(KOHTpaKTOM).

Po3noBcrokeHHsE 00’€KTIB aBTOPCHLKOro mpaBa i (a00) cCyMixKHHX
npaB — Oynb-gKa [is, 3a JOMOMOIOI0 sIKOi 00’€KTH aBTOPCHKOro mpasa i (abo)
CYMIXHUX TIpaB O€3MocepeHb0 YW OMOCEPEIKOBAHO MPOIOHYIOTHCS MyOJIiii, y
TOMY YHCJIl JOBEACHHS IUX 00 €KTIB A0 BijJioMa MyOJIKH TaKUM YHHOM, IO ii
MPEACTABHUKUA MOXYTh 3I1IMCHUTH TOCTYII 10 UX 00’ €KTIB 3 Oy/Ib-SIKOTO MiCIIS 1 B
Oy/Ib-SIKHiA Yyac 3a BIIACHUM BHOOPOM.

Po3pobdka — 3acToCyBaHHSI MIJNPUEMCTBOM PE3YJIbTaTiB JOCHIIKEHb Ta
IHIIMX 3HAHb JIJIS [IJIaHYBaHHS 1 MPOEKTYBAaHHS HOBUX a00 3HAYHO BJIOCKOHAJIEHUX
MaTtepianiB, MPUIaaiB, MPOIYKTIB, MPOIECIB, CUCTeM ab0 MOCIHYr 10 MOYaTKy
iXHBOTO CEPITHOTrO BUPOOHUIITBA Y BUKOPUCTAHHS.

Pykonuc — opuriHaJbHUN TPUMIPHUK MTMCHMOBOTO TBOPY B TOMY BUTJISII,
B AKOMY 3adikcyBaB aBTOp. Y OUIBII HIMPOKOMY PO3YMIHHI PYKOMHC 1HOMI1
pO3MIISIAE€ThCA K KaTeropisi, MpPOTHIEKHA OMYyOJIKOBAHUM MPUMIpHUKAM

MUCHMOBOIO TBOPY, 1[0 MICTUTH yC1 HEOMyOIIIKOBaHI MPUMIPHUKH OPUTIHATY.
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CexpeTHuii BMHAXiJ (CeKpeTHa KOPHCHA Mojejb) — BUHaxig (KOpucHa
MOJIEJh), 1110 MICTUTh 1H(OpPMaIIit0, BITHECEHY JI0 JeP>KaBHOT TAEMHHIII.

Cay:x00Buil BHMHAXiJI — BHHAxXiJ, CTBOPEHUN Yy 3B’S3Ky 3 BUKOHAHHSIM
CITy’)KO0BUX 000B’sI3KiB a00 3a IOPYUYEHHSIM POOOTOMaBIII-BUHAX1THHKA.

CniBaBTOPCTBO — CTBOPEHHS O0’€KTIB IHTENEKTYaJbHOI BJIACHOCTI Yy
pe3yabTaTi CHiILHOI IIpalll 80X abo OibIe (hi3udHUX 0Ci0.

CnorBopeHHs1 TBOpPY — Oyab-siKi BHECEHI JO TBOPY 3MIHH, WIO
CIIOTBOPIOIOTH CIPAB)KHE 3HAYEHHS a00 opMy MOro BUpaKEHHS 1 € MOPYIIEHHAM
0COOMCTHX HEMAMHOBUX 1 MAHHOBUX TIPAB.

CTpok 0OXOpoHHM — mependavyeHHil 3aKOHOM CTPOK IIPABOBOi OXOPOHH
00’€KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI.

Cymickni mpasa. [lopsg 3 OXOpoHOIO TMpaB aBTOPIB TBOPIB HAyKH,
JiTepaTypy 1 MHUCTENTBA HAaI[lIOHAJIbHI 3aKOHOJABCTBA OXOPOHAIOTH IIpaBa
BUKOHABI[IB, BUPOOHUKIB (¢oHOTrpaM, BHUPOOHHKIB BiJieOrpaM 1 OpraHizaiin
MOBJICHHS (CyMikHI TIpaBa). [CTOTHOIO 0COOJIMBICTIO OLIBIIIOCTI CYMIKHHUX TPaB €
iX MOXIAHICTH 1 3aJICKHICTh Bl IPaB aBTOPIB TBOPIB, JMIIE Yy TUX BUIMAIKAX, KOJIU
BUKOHYETKCS, 3aMMCYETHCS BiJI TIPaB aBTOPIB TBOPIB. JIuile y THX BUIAIKaX, KOJIU
BUKOHYETHCS, 3aMKUCYEThCA HAa (poHOTpaMy, Bifieorpamy ado nepenaerbes B eip uu
no KabOeyro TBip, L0 HE OXOPOHSAETHCS 3aKOHOM, a00 OO0’€KT, SKUM HE €
pPE3yNbTaTOM TBOPYOI MISUIBHOCTI, CyMIXkHI TIpaBa MarOTh CaMOCTIHHUIN XapakTep.
OxopoHa 00’€KTIB CYMDKHMX TpaB 3A1MCHIOEThCS 0€3 IIKOJIW OXOPOHU TBOPIB
aBTOpChbKUM TIpaBoM. CyO’€KTH CyMIKHUX MPaB MarOTh, SIK 1 aBTOPH, BUKIIOYHI
npaBa Ha BUKOPUCTAHHS CBOIX 00’ €KTIB y OyAb-sKiil popMi.

Cy0’eKkT nmpaBa iHTeJIeKTyaJbHOI BJIACHOCTI — TBopelb (TBOPI) 00’ €kTa
mpaBa iHTEICKTyaIbHOI BIACHOCTI (aBTOP, BUKOHABEIIh, BAHAX1THUK TOIIO) Ta 1HIIT
ocobu, SKUM HallexaTb OCOOMCTI HeMaiHoOBI Ta (a00) MaifHOBI TmpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI BIAMOBIAHO 10 [{MBUIBHOTO KOMEKCY YKpaiHu, IHIIIOTO
3aKOHY YU JIOTOBODY.

CycniibHe Haa0aHHsi — TBOPU 1 O0’€KTHM CYMDKHHMX IIpaB, CTPOK il

aBTOPCHKOTO TpaBa 1 (a00) CyMI>KHUX MPaB HA K1 3aKIHIUBCA.
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TBip — Oynp-akuii TBIp HaAyKH, JIITepaTypH, MUCTEITBA, IO BiJIMOBIIAE
BUMOT'aM aBTOPCHKOTO MpaBa.

Texuiuni 3aco0u 3axMcTy — TexHIUHI NpUCTpoi 1 (abo) TEexXHOJIOTIYHI
pO3pOOKH, MPU3HAYEHI JJISI CTBOPEHHS TEXHOJOTIYHOI MEPEHIKOAM IMOPYIICHHIO
aBTOPCHKOTO mpaBa 1(a00) CYMDKHHUX MpaB MpH CHPUHHATTI 1(a00) KoIiroBaHHI
3aXMINEHUX (3aKOJ0OBaHMX) 3amuCIB y (oHOrpamax (Bijgeorpamax) i mepemadax
oprasizaiiii MOBJIEHHS YM JIsl KOHTPOJIIO JIOCTYIY J0 BUKOPUCTAHHS 00’ €KTIB
aBTOPCHKOTO MpaBa 1 CYMIKHUX IIPaB.

ToBap — IpoaYKT AiSIBHOCTI (BKIIIOYAIOUU POOOTH, MOCTYTH, @ TAKOXK I[IHHI
narnepu), NpU3HAYCHU ISl peaizallii.

ToprosesibHa Mapka — 11e Oy/b-SIK€ MO3HAYEHHS, Y TOMY YMCI1 KOMOIHAIlIA
MO3HAYEHb, MIPU3HAYEHE Ta MPUJATHE JJIsI BUPI3HEHHS TOBApIB 1 MOCIYT OJHIET
0coOM BIJ TOBapiB 1 MOCAYr 1HWMUX Ocl0. TakuMu MO3HAYEHHSIMU MOXYThb OyTH
CJIOBa, Y TOMY YHMCJl BJIACHI IMEHA, JiTepu, Ludpu, 300paxyBalibHI €JIEMEHTH,
KOMOiHaIlii KOJbOpiB, O0’€MHI Ta 3BYKOBI IIO3HAYEHHS, a TaKOX Oyab-siKa
KOMOIHAI[ISI TAKUX ITO3HAYEHD TOIIO.

Ykpnarenr  (/lepkaBHe — MANPUEMCTBO  «YKpPAiHCHKUN  IHCTUTYT
npomuciioBoi BaacHocT» MOH VYkpainu) — ynoBHOBaXEHHUI Jep»aBHUW OpraH
JUTSL PO3TIISIAY 1 IPOBEACHHSI €KCTIEPTU3HU 3aBOK.

YMO0BH NATEHTO3JATHOCTI — YMOBH, 3a SKUX OO €KT MPOMHUCIOBOI
BJIACHOCTI MO€ HaOyTH TIPaBOBOi OXOpPOHHU. [l BUHAXOAY — SIKIIIO BiH € HOBHUM,
Ma€ BHHAXITHUIIBKUI PIBEHB 1 € MPOMHUCIOBO MpuaaTHuM. {151 kKopucHOi Moeni —
SKIIIO BOHA € HOBOIO 1 MPOMHUCIOBO TpUAaTHOW0. s mpoMHCIOBOTO 3pa3ka —
SKIIO BiH € HOBUM. J[JI1 COPTY POCIHMH — SIKIIO 32 MPOSBOM O3HAK, MOPOKEHUX
IIEBHUM TEHOTMIIOM 4YH IIEBHOIO KOMOIHAIIIEI0 TEHOTHIIB, BIH € HOBHM,
BUPI3HSUIBHUM, OJJHOPITHUM Ta CTaOUIbHUM.

YnpaBJ/iiHHS iHTeJIEKTYaJIbHOK BJACHICTIO — JiSUTHHICTD, IO CIIPSIMOBaHA
Ha OTPHUMAaHHS KIHLEBOIO pe3yibTary — MNpuOyTKy a0 IHIIOI KOPHCTI 4Yepes
CTBOPEHHS Ta BUKOPUCTAHHS OO ’€KTIB MpaB IHTEJIEKTYaJIbHOI BJIACHOCTI Yy BCIX

ray3siX €eKOHOMIKH.
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YcraHoBa — NEHTPAJIBHUKA OpraH BUKOHABYOl BJIAJHU 3 IIUTaHb IPaBOBOI
OXOpPOHU THTENEKTyalIbHOI BIacHOCTI (MiHICTEpCTBO OCBITH 1 HAYKH YKpaiHu).

doHorpama — 3ByKO3aIyC Ha BIAMOBIAHOMY HOCIT (MarHiTHIA CTpIidIll 9u
MarHiTHOMY JHCKYy, TpaMO(OHHIN TIaTiBIll, KOMITAKT-TUCKY TOIIO) BHUKOHAHHS
abo Oynp-fKMX 3BYyKiB, KpiM 3BYKIB y ((opmi 3amucy, IO BXOAWUTH [0
ayJiioBi3yasibHOTO TBOpY. dDoHOTrpaMa € BUXITHUM MaTepiajoM JUisl BUTOTOBJICHHS
il MpUMIpPHUKIB (KOIIH).

®opma 4M CHOCi0 BHpPAaKeHHSI TBOPY — METOJ, 32 JOMOMOIOIO SIKOTO
MO>KJIMBE CIPUUHATTA TBOPY, HANPUKJIAJ, BUKOHAHHS, JCKJIaMyBaHHS, Qikcarlis,
CTBOPEHHSI MaTepialibHO1 (POPMH TOIIO.

®opmy.ia B 3a8BIi HA MATeHT a00 MATEHTI — MATEHTHI IOMaraHHs, CTUCHA
XapaKTEePUCTHUKA, IO MICTUTh CYKYIHICTh ICTOTHHX O3HAaK BHHaXody (KOPUCHOI
MOJieNl), JOCTAaTHIO JJIg JIOCATHEHHS 3a3HAY€HOr0 3asiBHUKOM TEXHIYHOTIO
pesynbTaty. DopMyna CIyX uTh NIl BUSHAUCHHS 00CSTY MPaBOBOI OXOPOHH, IO
HAJIa€ThCSI TATEHTOM.

HuBinbHO-IpaBoBMii  cmocid  3axucTy mpaB —  mependadveHi
3aKOHOJJABCTBOM MaTepiaJIbHO-TIPABOBl 3aXOJM IMPUMYCOBOTO XapakTepy, 3a
JIOTIOMOTOI0  SIKUX 3/1ACHIOETHCSI BU3HAHHS a00 BiAHOBJICHHS MOPYLIEHUX abo
OCIOPIOBAHMX IPaB Ta IHTEPECIB aBTOPiB, 00’ EKTIB ABTOPCHKOTO MPaBa 1 CyMIXKHUX
nmpaB abo BIACHUKIB HA HUX, IPUMUHEHHS MOPYIIEHb, a TAKOK MAaWHOBHM BILIMB
Ha mnopymHuKiB. OCHOBHa MeTa IIMBUIBHO-NPABOBOI  BIAMOBIJAIBHOCTI —
BIJIIITKOTyBaHHS 3aB/IaHOI IITKOJIH.

Opucaukuiiitna d¢opma 3axMcTy TMpaB I1HTEJIEKTYyaJIbHOI BJIACHOCTI
nepeadayae MUBIILHO-TIPABOBUM, KPUMIHAJIBHO-TIPABOBUN Ta aaMIHICTPATUBHUN

3aXHCT MPaB.
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