CEKILIIS. TIPABA JIIOJIMHU TA X 3AXHCT Y CYYACHOMY BUMIPI

VYyacte y MDKHapOAHMX OpraHi3alisiX MOHITOPUHIY 3aXHUCTy IpaB JIIOJAUHU
J03BOJISIE 3allyYUTH EKCIEPTIB 3 PI3HUX KpaiH Ta AUMTbCA 1H(GOpMALIED s
pearyBaHHs Ha MOPYUICHHS NPAB JIFOJAUHH.

['moGanbHa cmiBmpans CHOpsSMOBaHAa Ha HaJaHHA JONOMOTM KpaiHam, SKi
noTpeOyIoTh MIATPUMKH Y peanizallli Ta 3aXUCTi IpaB JIOAUHU, TIATPUMYIOUN 1XHI
3yCcUJLIIs y il cdepi.

B3aemoiist r(poMaiITHCBKOTO CyCHUIBCTBA Ta MDKHAPOAHUX OpraHizalii crpuse
PO3BUTKY Ta 3aXUCTY NPAB JIOAUHH, J03BOJIAIOUM 00’ €ITHATU 3yCUIIA IJIsl 3MIITHEHHS
paBoBOi 0a3M Ta MOHITOPUHTY 3aXHUCTY MPaB JIOJUHU Y BCbOMY CBITI.

[{i acnexktu T17100aJLHOTO CHIBPOOITHUIITBA € KIIOYOBUMHU Yy 3a0€3MeueHHI
HAWBUIIOTO pPIBHS 3aXWUCTy MpaB JIIOJMHU HAa MDKHApOAHINA apeHi Ta CHpPUSIOTh
OiATPUMIIL KpaiH y peanizalii MibXKHapOJHUX CTaHJApTIB mpaB JtoauHu. Lle BaxiuBa
Iist 17 MIATPUMKHM Ta 3aXMCTY MpaB JIIOJUHU K Y KOHKPETHUX KpaiHaX, Tak 1 Ha
3arajJbHOMY MI)KHAPOJIHOMY PIBHI.

JITEPATYPA
1. 3axuct mpaB 1 CcBOOOJ JIIOJAWHU € HAWBAXKIIMBIIIMM 3aBIaHHSIM JICP)KABH.
URL.: https://ccu.gov.ua/novyna/zahyst-prav-i-svobod-lyudyny-ye-

nayvazhlyvishym-zavdannyam-derzhavy-perekonani-uchasnyky-0

2. Kenmsman M. C., Tokapceka A. C., Spmon JI. B., Illebenko C. b., yTtko A. O.
CydacHi MEXaHI3MH 3aXUCTY IPaB JIFOJUHU: KOJIEKTUBHA MOHOTpadis. JIbBIB :
INanmnbka BugaBHu4a crika, 2020. 220 c.

3. MixHapoaHa CUCTEMa 3aXHCTY TpaB JIOJUHM : HaBYAIBHUHN nociOHUK. KuiB:
®OII I'onemboBebka O.0. 168 c.

I'pama /lenuc Ieanosuu
Haykoeuil kepienuk — cm. eéuki. Ilienenko J1.B.
Jeporcasnuii Oiomexnono2ivnuil ynisepcumem

OXOPOHA ITIPAB, CBObO/J TA BAKOHHUX IHTHPECIB YYACHUKIB
KPUMIHAJIbHOI'O ITPOBAIDKEHH

VY cdepl kpUMiHATBEHOTO MPOBAKEHHA, /€ MAa€ MICIIe 3aCTOCYBAaHHS PI3HUX
3aX0JiB JIeP>KaBHOTO MPUMYCY 1 e 0COOTUBO 0OMEXKYIOThCS TTpaBa Ta cBOOOIU OCi0,
3amydeHux y chepy KpUMIHAJIBHOTO MPOIECY, MUTaHHS OXOPOHHU TpaB, CBOOOX 1
3aKOHHHMX 1HTEPECIB YYaCHHUKIB KPUMIHAIBHOTO MPOBAKEHHS HaOyBae 0COOIMBOTO
3HAYEHHS. 3 OTJISIy HA 1€, 3aKOHO/IaBEIlh YITKO BCTAHOBUB 3aBAaHHS KPUMIHAIBHOTO
Mpo1iecy, OJHUM 13 sikux BinnoigHo a0 cT. 2 KIIK Ykpainu, sikpas 1 € oxopoHa npas,
cBO0OO/] Ta 3aKOHHUX IHTEPECIB HOTO YIaCHUKIB.

3arajom, TepeniK YYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHS MICTUTHCA B 1. 25
cT. 3 KIIK Ykpainu. Yci BOHM BUKOHYIOTh CBO€ MPU3HAUYEHHS, @ TOMY HaJUISIOThCS
MEeBHUM 00cAroM mnpaB 1 o0OOB’s3KiB. BinmoBigHO [0 TeEpeniKy Y4YaCHUKIB
KpuMmiHainbHOTO TnpoBajKkeHHs (1. 25 cr. 3 KIIK VYkpainu) oxopoHi mijsiraloTh
mpaBa, CBOOOJM Ta 3aKOHHI IHTEPECH SAK CTOPIH KPUMIHAJIBHOTO MPOBAKEHHS
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(0OBMHYBayeHHS Ta 3aXHCTy), TaK 1 THUX, XTO BIJICPAa€ JOMOMDXKHY pOJIb Yy
KPUMIHAJIbHOMY MTPOBA/KEHHI (HapHKIaa, CBIIOK, MepeKIagayd, CEKpeTap Cy10BOTO
3aCiJJaHHS TOIIO).

VY HaykoBIiif JdiTepaTypi MEXaHi3M OXOPOHH IMpaB CBOOOJ 1 3aKOHHUX IHTEPECIB
0co0M, PO3TIAAAETHCA AK CTPYKTYPHHH €IEMEHT MeXaHi3My 3a0e3ledYeHHs Ipas,
cBOOOJ] 1 3aKOHHUX IHTepeciB JoauHU. Ha AQyMKy HayKoBLIB, TakMil MeXaHI3M
MIPECTaBIIi€ COOOI0 CHCTEMY B3a€MOIIOB’SI3aHUX COLIAbHO-TIPABOBUX 3aco0IB Ta
3aX0JliB, CHOPSIMOBAaHMX Ha TMOMEPEHKCHHS IOPYIICHb TpaB JIIOJWHHU, IX
npoIaKTUKY Ta YCYHEHHS MEPEeIIKOl, 110 MOXYTh 3aBaJIUTH HAJCKHINA peanizailii
npaB JroauHu.[ 1, c. 35]

[Tin oxopoHOro mpaB 1 CBOOOA JIOJMHU HAYKOBIl PO3YMIIOTH AISUIBHICTD,
CIPSIMOBaHY Ha TOTICPE/KEHHS Ta HEJIOMYIICHHS MOPYIICHb IIPaB i CBOOO KOKHOTO
yJacHHKa KPUMIHAJIBLHOTO MPOBa/pKeHHS. OCHOBHUMHU BHJIAMH JaHOI JISUIBHOCTI €
HaJaHHS MPABOBOI JIOMMOMOTH 3aXMCHHKOM, TPOIECyalibHe KEPIBHUIITBO MPOKYypopa
3a JIOCYZI0OBUM PO3CIIAyBaHHSM, CyJOBHN KOHTPOJIb. [2, C. 60]

dopmMamMu OXOpOHU TMpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYaCHUKIB
KPUMIHAJIBHOTO TIPOBA/DKCHHS € BCTAHOBJICHI KPUMIHAJIBLHUM TIPOIECYaTbHUM
3aKOHOJJABCTBOM YMOBH, IOPSIOK 1 TOCIHIJOBHICTh KPHMIHAIBHOI MPOIECyabHOT
TUSTTBHOCTI, TIPOBEACHHS TMPOLECYyAIbHUX i JuIs 3a0e3NedeHHsT MOMKIJIMBOCTI
peanizyBaTH CBOi KOHCTUTYIlIMHI TIpaBa, CBOOOAM Ta 3aKOHHI I1HTEpecH yciMa
y4aCHUKaMHU KPUMIHAJIBLHOTO MIPOBA/KEHHS, 3a0€3MEYNTH BUKOHAHHS TTOKJIaICHUX Ha
HUX 3aKOHOM OOOB'SI3KIB, 3amoOiraHHs HE3aKOHHOMY Ta HEOOIPYHTOBAHOMY
OPUTATHEHHIO 70 KPUMIHAJIBHOI  BIAMOBIJAIBLHOCTI, 3aCTOCYBaHHIO  3aXOJiB
IIPOIIECYaIbHOTO TIPUMYCY Ta 0OMEKEeHb KOHCTUTYIIHHMX TpaB i cB060/1.[3, ¢. 33]

AHanizyloun BUIIE BHKJIQJCHE, MOXXHA KOHCTAaTyBaTH, IO KpUMiHAJIbHE
IIPOBAPKCHHSI MOXXE 1 TMOBHHHO OyTH €(QEeKTUBHUM 1HCTPYMEHTOM JIep)KaBHOI
OXOPOHHM TpaB, CBOOOJ 1 3aKOHHUX IHTepeciB YydacHUKIB. JKOJIHE MOpYyIICHHS
3aKOHHOCTI, IMpaB, CBOOOJ 1 3aKOHHHMX I1HTEpeciB (I3UYHUX 1 IOPUIUYHUX OCIO HE
MOKe OyTH BHIIpaBJaHE MOCHJIAHHIM Ha HEOOXITHICTH OOpPOTHOM 31 3JIOYHMHHICTIO.
EdexTuBHICTD iSTBHOCTI JepKaBu y chepl KpUMIHAIBLHOTO MPOBAKEHHS SKpa3 1
MOJIATAE y TOMY, III0 BOHA HE TUIBKHU MIPOTOJIONIYeE TMpaBa JoauHu B KoHcTuTy1ii, ane
1 3a0e3nedye HEOOXITHUN MeEXaHI3M I IX peasbHOro 3[IHNCHEHHS Ta OXOPOHHU.
Jlanuit MexaHi3M OXOIUTIOE MPOIEC, MOUYNHAIYN 3 MOMEHTY CTBOPEHHS YMOB IS
peamizailii JIOJWHOIO CBOIX MpaB, a MOTIM TPaHCHOPMYETHCS B OXOPOHY IIpaB
VYaCHHKIB KPUMIHAJIBHOTO TMPOBAHKCHHS, a y pa3i MOPYIICHHS JaHUX MpaB — y
3aXUCT IUX MPaB.
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