_ CEKLLL CYCHUIBCTBO TA IEPXKABA:
ICTOPUYHNH, COUIAJIBHO-TIOJITUYHUN TA ITPABOBUU ACITEKTU

70 JoJeH, 10 iX TiIHOCTI Toulo. JleMokpaTisi poOUTh CYCHUIBCTBO BIAKPUTHUM JIs
OyIp-KMX 11€d 1 BaplaHTIB PO3BUTKY SKUM BIIJIa€ IepeBary Hapoj, CTBOPIOE
HEOOXIAHI yMOBHM JJI1 3pOCTaHHSA J00poOyTy €KOHOMIYHOTO MpPOLBITAHHS 1
CTaOLIBHOCTI.

JloTpuMaHHS IIUX YMOB 3a0€3[E€UUTh BAarOMHUM MOJITUYHUN, €KOHOMIUHUM,
COLIIAIbBHUM 1  KYJbTYpHMM  piBEHb  PO3BUTKY  CYCHUIbCTBA,  BUKOHAHHS
HAWTOJIOBHIIIMX 3aBAaHb OyIb-sAKOi Aep>KaBU, IO MIKIYETHCS PO BIACHUN Hapon, 1
VYkpaiHa B IbOMY KOHTEKCTI HE € BUKITIOUEHHSM.

Kapmanoea Kapina Baoumiena
Haykoeuii kepigHuk — 00Kmop eKoH. HAyK, Kano. 1opuo. Hayk, oouy. /[yrwnoea T.B.
Jepycasnuii Oiomexnono2iynuii ynieepcumem

ITPUPOJIA I CYTHICTH ITPABOBOI IEPXKABU

[IpaBoBa gepkaBa Mae 3IIMCHIOBATH COJIJIApHI 1HTEpecH Jrojeh. 3a
JIOTIOMOTOI0 TIPaBOBOI JIEpKaBU 3IMCHIOETBCS TE, IO MOTPIOHE, JOpore Ta I[IHHE
moaaM. TakuM YUHOM, Jep)KaBa Ma€e Ha METi CTBOPCHHS HAHOUIBII IOBHHX Ta
BCceOIUHUX (OPM JIIOJACHKOI coMigapHOCTI. 3aBIaHHS MPABOBOI JIEP)KABU - 3aralibHe
0y1aro. 3MIIHIOIOYM COJIIJIAPHICTh MIXK JIFOJIbMH, JEpiKaBa 3BEIUUYE JIFOAUHY, HaJa€e
i MOXKJTUBICTh peaTi3yBaTH.

CyTHICTB PaBOBOI JEp:KaBU BUBYAETHCS B Kypci « Teopis AepkaBu Ta IpaBay.
Teopiss mpaBoBOi JepkaBM — 1€ CHHTE3 KOHIENTYaJbHUX 1€l Ta KOHIEMIiN ii
PUPOJH, O3HAK, MPUHIIUIIIB, K AEMOKPATUYHOI, COIIaIbHOT epKaBu B SKiM MaHye
npaBo. BoHa € pe3ynbTaTtoM CBITOBOTO MPOTPECHUBHOTO PO3BUTKY MPO JEPKaBy B
MeXKax JIFOJCHKOTO BHMIPY Ta 3arajbHO COIllabHOI crpaBemauBocTi. IIpaBoBa
Jep)kaBa € OJIHMM 13 HaWBU3HAYHINIUX 3araJIbHOJIOJICHKUX IOJITHKO-IOPUINIHUX
1J1eaiB.

Bnepimie tepMin «mpaBoBa jaepkaBa» chOpMyJOBaB HiMelbkui BuYeHUN K.
Benbkep y 1813 p., a B 1829 p. #ioro cniBBiTun3HuK P. Mo BBIB 1€ MOHATTS B
MOJIITUKO-TIPAaBOBUK 00ir. BBakaroTh, 1m0 OKpeMi imei Ta eJIeMEeHTH MPaBOBOL
JIEP’)KaBHOCTI BUHUKIM 1€ B Tepion aHTUYHOCTI. [IpoTe BmacHe Teopis mpaBoOBOi
JIep’KaBu € TPOAYKTOM OypiKya3Hoi nobu. Bona ¢opmyBamacs B iCTOpHYHOMY 1
JTyXOBHOMY KOHTEKCTI Mo0u [IpocBITHHMIITBA SK MPOTHMBara CBaBULTIO (heomaIbHUX
MPaBUTENIB 1 YSABIEHHSM NP0 JapOBAaHWUU XapakTep mpaB i cBoOoj moguHu. B
HiMeuunni mepmmM BueHMM TIpo JepkaBy BBakaroTh I. Kanta, sikmii 3actocyBaB
MOHATTSI «IPAaBOBUU 3aKOH» 1 JepKaBy BH3HAYaB SIK 00’ €IHAHHS 0araThOX JIIOJICH,
SKI MIMOPSAIKOBaHI MPAaBOBUM 3aKOHAM, a METOIO JI€pPKaBH BBa)KaB MaHyBaHHS ifei
mpasa.

OCHOBHHMMU IPUHIIMIIAMY 1 O3HaKaMHU MPABOBOT IEPKABH €:

1. BepxoBeHCTBO mpaBa B YCIX [apuHAX CYCIUIBHOTO O KHUTTSH, Y
B3a€MOBIJIHOCHHAX MDK JIep»KaBow 1 rpoMaasiHuHoM. IIpaBoBa nep:xkaBa — 1€ Taka
JiepKaBa, sika KOHTPOJIbOBAaHA MPABOM.
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2. IlpaBoBa pIBHICTb TI'pPOMAJsiH, SIKI € DPIBHUMHU MEpe] 3aKOHOM, MalOTh
OJIHAaKOB1 MpaBa i 00OB’A3KH, HECYTh OJHAKOBY BIANOBIAAIBHICTh 32 MOPYIICHHS
YMHHOTO 3aKOHOJIaBCTBAa HE3aJe)KHO BiJ I1XHBOTO COLIAaJBbHOTO TOXOKEHHS,
MaTepialbHOrO0 CTAaHOBHUINA, PAcoOBOi, HAIlOHAILHOI, KOH(eCiHHOT Ta 1HIIO1
HaJIEKHOCTI.

3. Ilpioputer HEBiA’€MHMX TMIpaB JIOJMHUA TMeped NpaBaMu OyIb-sIKOT
CHUIBLHOCTI (KJacy, Hailii, koHdecii ToIIo), mpaB HapoOay Mepell mpaBaMH JeprKaBu.
HaBmaku, y HempaBOBHX Jep)kaBaxX IepeBary HaJaloTh MpaBaM CIUIBHOCTI, a He
npaBaM iHIUBiAA, TpaBaM JepKaBH, a HE TIpaBaM CYCITLTbCTBA.

4. TapanTyBaHHS 1 OXOpOHAa MpaB Ta CBOOOJ JIOJWHU 1 TPOMAJSHHHA,
CTBOPEHHSI YMOB 1Jisl iX sikomora moBHO1 peamizamii. i mpaBa 1 cBoOoaU CTalOTh
AJIPOM YCI€T TPABOBOI CUCTEMH JIEP>KABH, 3MICTOM ii A1SUTBHOCTI.

5. TlpuHuun B3a€MHOI BIANOBINAJIBHOCTI Jep:kaBH W ocoOu. Y mnpaBoBid
JIEp’KaBl JIOCATAETHCS IOPUAMYHA PIBHICTh HE TUIBKM TPOMAJsiH, a W TPOMaJsH 1
JIep>KaBU.

6. [IpuHIIMTT TIONINY Jep>KaBHOT BJIaIy HA 3aKOHOJIABYYy, BUKOHABUY 1 CY/IOBY,
KO’KHA 3 IKMX Ma€ OyTH BITHOCHO CAMOCTIHHOIO i BPIBHOBa)XYBATH 1HIIII.

TakuMm YUHOM, CYTHICTH MPABOBOI JEpXKaBU TOJSITae y TOMY, IO JepkKaBa
3B’s3aHa TIPaBOM, BJaJia OpraHi3oBaHa IPaBOM, MOXKE 3IIHCHIOBATHCS JHIIE Y
npaBoBUX Mexkax 1 ¢opmax. IlpaBoBa nepkaBa He TUIBKM 3a0es3neuye TmpaBa i
cBoOOIM JIO/IEH, ane M crnupaeTbes Ta GOpMYye PO3BHHEHY MPABOCBIAOMICTh CBOIX
rpoMajisiH. Y TpaBoOBiM JiepaBl MaHye MpaBo 1 TUIbKH mpaBo. s dbopmyBaHHS
IIPaBOBOi JEp>KaBU HEOOXITHUM BHCOKHUHM PIBEHH PO3BUTKY CYCHIUIBHUX BiJIHOCHH,
OpoTe HE CHiJ el mpouec NpuB’ A3yBaTH J0 KOHKPETHOI €MOXH, COLIaJIbHO-
€KOHOMIYHOi ¢opmarlii, CyCIuIbHOTO YyCTporo, TUIy abo dopmu aepxkaBu. Takox
coIliaJibHa TIpaBOBa Jiep)KaBa Ha CHOTOJHI € OJHIEID 3 PO3MOBCIOKEHUX (HopM
JepKaBHOTO TPaBIIHHS, sIKa MPOJOBXKYE CBI PO3BUTOK Ta BAOCKOHAJIECHHS 3aBISKU
mpoiiecam Tiiodaiizairii Ta JeMOoKpaTH3allii MpaBoBOTO MPOCTOPY.

Keéimko Inna Bimaniiioeuu
Haykoeuil kepigHuk — Kano. icmop. Hayk, npogh. Minocan A.C.
Jeporcasnuii 6iomexnono2ivnuil ynisepcumem

IMPE3UJIEHTCBKA KAMITAHIA V CIHA: OYIKYBAHHA TA ITEPCIIEKTHBUA
OCHOBHOIO TIOHIEI0 TMONITHYHOTO J>KUTTS B aMEPUKAHCHKOMY CYCIUIBCTBI €
BUOOpU Ta TPOIEC iX MATOTOBKU. BuOIpKOBI mporiecu oxorutioroTh moHan 18 000
nocaa, mounHatoun Bing mpesugeHta CIIA 1 3akinuyroum mepudoM MaleHbKOT
CutbchbKOi TpoMamu. Bubopm m0 QenepaTHBHUX OpraHiB BIaad MPOBOASITHCS
OJTHOYACHO TIO BCiH KpaiHi y JUCTOMAaAl KOKHOTO IMAPHOTO POKY. 3acaau Ta MOPSIOK
MpoBeeHHs BUOOPIB 4iTKO Bu3HavyatoThesi Koncturyiiero CIIA Tta i nonpaBkamu.
[Tpesunenta CIIIA BuOHparoTh HEe O€3MOCEPEAHBO AMEPUKAHCHKI TPOMASIHU, a
3a JOTMOMOTOI0 TaK 3BaHOi KoJierii BHOOpDHMKIB, sKa CKiaagaeTbess 3 538
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