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CHECK AND MONITORING OF PUBLIC PROCUREMENTS

Monitoring of the procurement procedure — analysis of the
customer's compliance with the legislation in the field of public
procurement during the procurement procedure, conclusion of the
procurement contract and during its validity in order to prevent violations of
the legislation in the field of public procurement (clause 14, part 1, article 1
of the Law «On Public Procurement», hereinafter the Law).

The grounds for monitoring may be:

— data of automatic risk indicators;

— information received from state authorities, people's deputies of
Ukraine, local self-government bodies, about the presence of signs of
violation(s) of legislation in the field of public procurement;

— messages in the mass media containing information about the
presence of signs of a violation (violations) of the legislation;

— signs of violation (violations) of legislation in the field of public
procurement in information published in the electronic procurement system
detected by the state financial control body;

— information received from public associations about the presence
of signs of violation (violations) of legislation in the field of public
procurement, revealed as a result of public control in the field of public
procurement in accordance with Article 7 of the Law «On Public
Procurement.

The decision to start procurement monitoring is made by the
head/deputy head (or a person authorized by the head) of the territorial body
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of the State Audit Service of Ukraine if there are one or more reasons for
this. The decision to start monitoring is published in ProZorro within 2
working days by the territorial body of the State Audit Service of Ukraine
with the following information:

— the number of the announcement on conducting a competitive
procurement procedure;

— and/or the number of the notification of the intention to enter into
a purchase contract in the case of the application of the negotiated
procurement procedure;

— adescription of the grounds for procurement monitoring.

The term of monitoring cannot exceed 15 working days from the
next working day from the date of publication of the decision to start
procurement monitoring in ProZorro. During monitoring, the territorial
body of the State Audit Service of Ukraine has the right through the
ProZorro system to ask the customer for explanations (information,
documents) regarding decisions made and/or actions or inactions that are
the subject of research as part of monitoring the procurement procedure.
Within 3 working days from the date of publication of the request for
explanations, the Customer must provide relevant explanations
(information, documents) in electronic form through a personal account on
the site. In addition, within this term, the Customer has the right to provide
such explanations on his own initiative.

Based on the results of the monitoring, an official of the territorial
body of the State Audit Service of Ukraine draws up and signs a conclusion
on the results of procurement monitoring, which is approved by the
head/deputy head of the territorial body of the State Audit Service of
Ukraine. The form of the conclusion and the procedure for filling it out are
determined by the central executive body that implements state policy in the
field of state financial control. It is published in ProZorro within 3 working
days from the date of its compilation.

The conclusion must include:

1) name of the customer, location, EDRPOU code;

2) the name of the subject of procurement with the code according to
the Unified Procurement Dictionary and the expected cost;

3) the unique number of the announcement on conducting a
competitive procurement procedure, assigned by the electronic procurement
system, and/or the unique number of the notification of the intention to
conclude a procurement contract in the case of the use of a negotiated
procurement procedure;

4) description of violations;

5) obligations regarding their elimination.
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The conclusion may include additional information determined by
the territorial body of the State Audit Service of Ukraine.

If, according to the results of procurement monitoring, no violations
are detected, the conclusion states information about their absence. If during
monitoring, as a result of which signs of violation were detected, the tender
was canceled or recognized as not having taken place, the State Audit
Service of Ukraine shall note the description of the violation without an
obligation to eliminate such violation. If, as a result of the monitoring of the
procurement procedure, signs of a violation of legislation are revealed, the
taking of measures against which does not belong to the competence of the
State Audit Service of Ukraine, the relevant state bodies are notified in
writing.

The customer has the right, within 3 working days from the day of
publication of the conclusion, to contact the territorial body of the State
Audit Service of Ukraine through a personal office on the site once for
clarification of the content of the conclusion and his obligations defined in
it.

Within 5 working days from the date of publication of the conclusion
by the territorial body of the State Audit Service of Ukraine, the customer
must publish one of the options through ProZorro:

— information and/or documents on the elimination of violations;

— reasoned objections;

— information about the reasons for the impossibility of eliminating
violations.

In the event that the territorial body of the State Audit Service of
Ukraine confirms the fact that the customer has eliminated violations
through ProZorro within 5 working days from the date of publication of the
relevant information in ProZorro, the official (official) person of the
customer and/or authorized person of the customer shall not be held
administratively liable for violating the legislation in the field of
procurement from violations that were eliminated by the customer in
accordance with the conclusion.

If the customer disagrees with the information presented in the
conclusion, he has the right to appeal the conclusion to the court within 10
working days from the day of its publication, which is noted in the
electronic procurement system within the next working day from the day of
the appeal to the court. The customer notes in the electronic procurement
system about the opening of proceedings in the case within the next
working day from the day of receiving information about the opening of
such proceedings and the number of such proceedings.
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If the customer did not eliminate the violation specified in the
conclusion, which led to his non-fulfillment of the requirements stipulated
by the Law «On Public Procurement», and the conclusion was not appealed
to the court, the body of the State Audit Service of Ukraine after the
expiration of the period for appealing to the court, based on the results of
monitoring, takes actions regarding bringing to administrative responsibility
for violations of legislation in the field of public procurement. The protocol
number is entered in the electronic procurement system on the next working
day from the day the protocol was drawn up, and the date and number of the
opening of the proceedings in the case are also entered during the next
working day from the day of receiving information about the opening of
such proceedings.
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AHTHUKPHU30BE YIIPABJIIHHS IAIIPUEMCTBOM
B YMOBAX BIMHU

AHTHKpPU30BE YIPaBIiHHA B YMOBax BIiffHH iCTOTHO BiIpi3HSAETHCS
BiJl TPAJUIiIHHOTO YIPAaBIiHHSA ITiIIPUEMCTBAMH, Ma€ CBOIO crenu(iky, Mo
NOB'AI3aHa 3 CYTTEBUMM 3MIHAMH B yMOBaxX MiSUIBHOCTI IiJNPHUEMCTBA, a
TaKOXX 3 Hemepen0ayyBaHICTIO CHTYyallii Ta HOBHUMH YIPaBIiHCEKHMHU
mpobiemMaMu. AHai3 MOTOYHOTO CTaHy, (iHaHCOBOI CTabiTBHOCTI Ta
JMHaMiKa PpO3BHUTKY IJIPHUEMCTBA B YMOBaxX BIMHU MPOBOAUTHCS 3
BUKOPHCTAHHIM IHCTPYMEHTIB aHTUKPHU30BOI JIIarHOCTUKH. 3 OMIISIAY Ha Te,
IO BiliHa BXKE € MEPMAHEHTHOI0 KPH3010, SIKa aKTUBHO PO3BHMBAETHCS HA
MiAMPHUEMCTBI, OCHOBHA METa 1 3aBJaHHs JIarHOCTUKH TOJIATAIOTh y OLIHIL
MMOTOYHOI CWTyamlii Ha MiJOPUEMCTBI, BHUABICHHI NPUYUH BIIXWIEHb Ta
HEJIOMYIICHH] TOSBH HOBUX, JOJATKOBUX KPH30BHX CHUTYAIlill y JisUTLHOCTI.
JliarHOCTHKY B yMOBax BIIfHW pPEKOMEHIYETHCS PO3MEKOBYBAaTH B
3aJICKHOCTI B MacmTabiB MisUTbHOCTI Cy0’€KTiB mignprueMHuInTaa [1]:

— g MIKpo- CyO’€KTIB  HIJNPUEMHHULTBA PEKOMEHJOBAHO
aHaNi3yBaTW: TEMIl POCTY BHUPYYKH, PEHTAOENbHICTH NPOJaXiB, TOYKY
6€330MTKOBOCTI, HasBHICTb BJIACHMX 0OOPOTHHX KOIITIB B TOBapax;

61



