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BCTYII

ColianbHO-€eKOHOMIYHMM  PO3BUTOK JEp’KaBU 3HAYHOIO MipOIO
3QICKUTh BiJi €(QEeKTUBHOCTI 1HTEJIEKTYaJbHOI, TBOPUYOi JISUIBHOCTI
JTOIUHU. PO3BUTOK CyCMiIbCTBA MEPEKOHIMBO MiATBEPUB, 110 TOJOBHUM
YUHHUKOM CTaJIOTO €KOHOMIYHOT'O PO3BUTKY JEpP>KaBU MOKE OyTH JIWIIE
3pOCTaHHSl 1HTEJIEKTYaJbHOrO TOTEHIIATy Halli 1, B TMEpIly Yepry,
BIPOBA/PKECHHSI HAYKOBO-TEXHOJIOTIYHUX HOBAIIlM, K1 CYyTTEBO BILIMBAIOTh
Ha 00CSTH Ta SIKICTh BUPOOHUIITBA 1 CIIOKUBAHHS.

Y cydacHUX yMOBax MPOrPECHBHUN PO3BUTOK OyIb-sKOi chepu
TSIIBHOCT1 JIIOJIUHU - KYJbTYPH, MPOMHUCIOBOCTI, arpornpoOMHCIOBOTO
KOMIUIEKCY, OXOpPOHH 3J0pOB'S TOIIO HEMOMJIMBUUA 0€3 HaJIeKHOTO
HayKOBO-TEXHIYHOTO 3a0€3MEUEHHsI Ta JyXOBHOTO PO3BUTKY CYCHIJILCTBA.
[le TicHO mOB'sI3aHI MiIX CcOOOK TMpOLECH, SKI, y CBOIO YEpry,
B3aeMO3alekHl. ToMy OMHIEIO 13 TOJIOBHUX TIpoOJiieM, siKa MOoTpelye
MOCTIMHOI yBarm Ta MIATPUMKKA 3 OOKYy JIep>KaBU, € HaJIeXKHE
BUKOPUCTAHHS 1HTENEKTYaJlbHOI'O MOTEHI[IaTy Hallli Ta YNpPaBJIiHHA HHUM.
[HTENneKkT, 3HAHHS 1 TBOPUYMM TMOTEHIIAN JIIOJAHU MalTh CTaTU
BU3HAYAJIbHUMU  (PakTOpaMu PO3BUTKY YKPAiHCHKOTO CYCHiJILCTBA.
Haii6171p111010 1IHHICTIO CY4YaCHOTO IMBUII30BAHOIO CBITY € JIIOAWHA, 1l
mpaBa Ta CBOOOIH.

XapakTepHOIO 03HAKOKO KIHIISI MUHYJIOTO CTOJIITTS CTajla MacoBa MosiBa
Ha PUHKY HOBOT'O BUJY TOBapy - 00'€KTIB MpaBa IHTEIEKTYyaIbHOI BIACHOCTI,
Py LIbOMY TEMIM 3POCTaHHSI OOCATIB TOPriBJil LIMM TOBAPOM 3pPOCTAIOTh
3HAYHO MIBUIIIE, HIK VIS 3BUYAHHUX TOBapiB. Y 3B'A3KY 3 IUM HarajbHOIO
noTpedo0 € BAOCKOHAJICHHS MEXaHI3My IHTerpallii OCBITH, HAyKH Ta
BUPOOHHUIITBA, NMOCUJICHHS JACP>KaBHOI MIATPUMKHA IHHOBALIIMHUX CTPYKTYP,
CTBOPEHHSI CHCTEMHU TPABOBOI OXOPOHM IHTEJIEKTYalbHOI BJIACHOCTI, fKa O
BIJINTOB11aJ1a MIXKHAPOIHUM CTaHIapTaM.

Haniiini  rapanTii  HaOyTTsd, 3IIHCHEHHS Ta 3axUCTy IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI € HEBII'€EMHUM aTpUOYTOM JEPHKABHOCTI KOKHOT
IUBUTI30BaHOI KpaiHu. HasBHICTH Cy4acHOi CHCTEMH MPaBOBOI OXOPOHU
IHTEJIEKTYaJIbHOI BJIACHOCTI CIIPUS€ PO3BUTKY HAI[IOHAIBHOI E€KOHOMIKH,
30€peKEeHHI0 1 30arayeHHI0 HAyKOBO-TEXHIYHOTO MOTEHINAy JEp’KaBH,
PO3BUTKY MIDKHAPOJHOI TOPTiBIi, 3aJIy4EeHHIO B EKOHOMIKY KpaiHU
1HO3EMHHUX 1HBECTHUI[IM, 30KpeMa y BUIJISAI HAMCY4YacCHIIIUX TEXHOJOTIMH,
BXO/DKCHHIO YKpaiHW SK PIBHOMPABHOTO MapTHEpa 1O CBITOBOIO PHUHKY
THTEJIEKTYaJIbHOI BIACHOCTI. YKpaiHa € y4aCHUIIEIO MIXKHAPOAHUX JIOTOBOPIB
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3 MUTaHb THTEJEKTYAJIbHOI BIACHOCTI, 30KpeMa TaKMX HAMBAXJIMBIIIMX Y 1I1H
cdepl, K1 BKIIOYAIOTh MUTAHHS 1IHTEJICKTYalbHOI BJIACHOCTI.

TenepimHe CTOMITTS € CTOMITTAM €KOHOMIKH, 3aCHOBAaHOI Ha
3HAHHAX, y SKUX IHTEJIEKTyaJdbHa BJIACHICTh OyJ€ OCHOBHOIO PYIIIHHOIO
cuioro. JIocBia po3BMHEHHUX KpaiH JIOBIB, 10 caMe€ MO0 c001 BUPOOHHUIITBO
BXK€ HE € BU3HAYaJbHUM YMHHUKOM 3POCTAHHS €KOHOMIYHUX MOKA3HUKIB,
BOHO BCE OUIbIIE MOCTYMAETHCA MICLEM Haylll, PO3BUTKY TEXHOJIOTIi. Y
3B’SI3KY 3 UMM MUTOMAa 3HAYMMICTh IHTEJIIEKTYaJbHOI BJIACHOCTI 3pPOCTa€
BK€ HE IIOJIHS, a IIIOTOAUHHU.

BignoBigno o KoHcTuTyllii, 1110 rapaHTy€e KOXHOMY TPOMAISTHUHY
CBOOOy JIITEPATYpHOi, XYJOXKHBOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTI,
VYKpaiHa NOCTIHHO CTBOPIOE CBOI BJIACHI MEXAHI3MU 3aXUCTY aBTOPCHKUX
mpaB, TMpaB IPOMHUCIOBOI BJIACHOCTI, MOpaJbHUX 1 MaTepiaibHUX
IHTEpECIB, 10 BUHUKAIOTh Yy 3B’SA3KY 3 PI3HUMH BHJIAMHU IHTEIEKTYaJIbHOI
nismbHOCTl. KpaiHum npuiiMaroTh 3aKOHUM 3 OXOPOHHM 1HTEIEKTYalbHO1
BJIACHOCTI COUPAIOYKMCh HA Taki OCHOBHI TMPUHIMIM, $K IpParHeHHs
3aKOHOJAaBYO O(OPMIIIOBATH HEMAWHOBI Ta MAalHOBI ITpaBa TBOPIIIB Ha 1XHI1
TBOPU 1 MPaBO CYCIUIbCTBA Ha JIOCTYNl JO IIMX TBOPIB; 3a0XOYCHHS
TBOPYOCTi, MOIIMPEHHS 1 3aCTOCYBaHHS pe3yJbTaTiB TBOPYOI TMpailly,
CIpUSHHS BUIBHIM TOPTiBJIl B 1HTEpECAaX €KOHOMIYHOTO Ta COI[IaJbHOIO
PO3BUTKY.

MeToro BUBYCHHS AUCIHUIUIIHU «YTPaBIIHHS 1HTEIEKTYaIbHOIO
BJIACHICTIO» € HaJaHHA TEOPETUYHUX 3HAHb MPO OCHOBHI MOJOXEHHS 3
Mpo0JIeM 1HTEIEKTYaJIbHOI BJIACHOCTI — 11 CYTHOCTI, MICUSI 1 poyi y
COIlIaJIbHO-EKOHOMIYHOMY PO3BUTKY J€pKaBU, OXOPOHH 1 3aXUCTY TIpaB Ha
pe3yJbTaTH TBOPUOI JISIIBHOCTI, POpMYBaHHS y 3/100yBayiB MPAKTUYHHUX
HAaBUYOK II[OJ0 YyIpaBJiHHSI Ta €KOHOMIYHOI OIIIHKK 00’ €KTIB
1HTEJIEKTYaJIbHO1 BJIACHOCTI.



TEMA 1. IHTEJIEKTYAJ/IBHA BJIACHICTb AK IIPABO HA
PE3YJIbTATH TBOPYOI JIAJIBHOCTI JIFOJUHH

1. IToHATTA IHTEJIEKTYaJIbHOI BJACHOCTI
2. EBoJtiontisi iHTeJIeKTyaIbHOI BJACHOCTI
3. Cy0exkTH npaBa IHTeJeKTYaJbHOI BJIACHOCTI

1. IHonammsa inmenekmyanbHoi 61aCHOCH

[lin  BiacHICTIO  3BHYAWHO  PO3YMIIOTH  IIPaBO  BOJIOJIITH,
KOPUCTYBATUCS 1 PO3MOPAIKATUCS O0'€KTOM BIACHOCTI. PO3pI3HSIOTH
MaTepiajbHl 1 HeMmaTepiallbHl 00'€éKTH BIIaCHOCTI. MatepiaibHl 00’ €KTH,
HaIMpUKIaj, aBToOMoOLT, OyIMHKK — BiAY9yTHI Ha HOTHK. HemarepiambpHi
00’€KTH, MPUMIPOM, TaKl SIK BHHAX1J, My3UYHUWA TBIp — HEBIIUYTHI.
OOG’exkTH 1HTEIEKTYaJIbHOI BJIACHOCTI BIJHOCATHCS JO HEMaTepiaibHUX,
HEBITIYTHUX 00’ €KTIB.

[HTENneKTyasbHa BIACHICTh Y IIMPOKOMY PO3YMIHHI O3Hayae
3aKpIIJICH] 3aKOHOM TIpaBa Ha Pe3yJbTaTH IHTEJIEKTYalbHOI AiSTIBHOCTI Y
BUPOOHUYIM, HAYKOBIH, JIITEPATYPHIH 1 XyIOKHIN TATy35X.

[HTeNnekTyanbHa AisUIBHICTh — 1€ TBOpYA AISJIBHICTh, & TBOPYICTh —
1e I[iJIeCIPsSIMOBaHa PO3yMOBa poOOTa JTIOIMHU, PE3YJIbTATOM SIKOi € II0Ch
AKICHO HOBE, IO BIAPI3HAETHCS HEMOBTOPHICTIO, OPHUTIHAIBHICTIO,
VHIKQJIBHICTIO. YUM BHUIIUM 1HTEJICKTyaJlbHUWA MOTEHIIaN 1HAUBIAyyMa,
TUM I[IHHIIII pPe3yJIbTaTH HOTO TBOPUOI JISUIBHOCTI, TOOTO 1HTENEKTyalbHa
BJIACHICT.

JInst moIMHU XapaKTepHi JBa BUIU TBOPUOCTI — XYJIOXKHS 1 TEXHIYHA.
Pe3ynbratoM XyJo0KHBOT TBOPYOCTI € JIITEpaTypHi 1 XYIO0XKHI TBOPH,
pEe3yJbTaTOM TEXHIYHOI TBOPYOCTI - BHUHAXOJHM, TOPTrOBEJIbHI MapKH,
KOMEPI[IHHI TAEMHHUII1 TOIIIO.

PesynpTaT  XyJOOXKHBOI  TBOPYOCTI  BHKOPHUCTOBYIOTHCS B
rymMaHiTapHiii cdepi s 30aradeHHsi BHYTPIIIHBOTO CBITY JIFOJIMHH,
dbopmyBaHHsl ii cBiTOrIsiAY. Pe3ynapTat 3K TEXHIYHOI TBOPYOCTI
3aCTOCOBYIOThCSI TEPEBAXXHO Yy cdepl BUPOOHUIITBA TOBAPIB 1 HAJaHHS
nociayr. BoHM cHpusioTh MIJBUIIEHHIO TEXHIYHOTO PIBHS CYCIUIBHOTO
BUPOOHMIITBA, Horo e(DEKTUBHOCTI, 3a0€e31eYyI0Th
KOHKYPEHTOCITPOMOXHICTh BUPOOJICHNUX TOBAPIB 1 TOCHYT.

3a chopMOBaHOIO ICTOPUYHOIO TPAIUIIEID PE3YJIbTaTH TEXHIYHOI
TBOPYOCTI HA3WBAIOTh O0'€KTaMHU MpaBa MPOMHUCIOBOI BJIACHOCTI, abo



«TIPOMUCIIOBOIO BJIACHICTIO». [IOHSITTS «IpPOMHUCIOBA BJIACHICTHY» 1HOAL
MMOMUJIKOBO OTOTOXKHIOETHCSI 3 MaTeplaiIbHUMU 00'€éKTaMU MPOMUCIOBOCTI
— OyauHKamu, cCHoopyaamu, ycTaTkyBaHHsM. OpaHak 1II€é HE Tak.
[IpoMuciioBa BIACHICTh — II€ BHUJ IHTEIEKTYaJIbHOI BJIACHOCTI. TepmiH
«MIPOMUCIIOBa» Y IBOMY CJIOBOCHOJYYEHH] 3aKpiluiaocs, OYEBUJIHO, Y
pe3yabTaTi TOro, IO BOHA 3aCTOCOBYETHCA, TOJOBHUM YHHOM, Y
MIPOMMCIIOBOCTI, 110 € CEKTOPOM €KOHOMIKH, 3allIKaBJICHUM B HIMH.

[linkpecauMo, 10 MiJ] 1HTEJIEKTYalIbHOI BJIACHICTIO PO3YMIIOTh HE
pE3ybTaT IHTEJIEKTYAIbHOI ISTbHOCTI JIFOJIMHU SIK TaKUi, a MPaBo Ha 1en
pesyabrar. Ha BigMiHy Bij mMaTepiadbHMX O00'€KTiB, TOOTO TaKuX, IO
MOKHa BIIUYyTU Ha JOTHUK, HAINpUKIajd, KHUTH, aBTOMOOLIb, MPaBO HE
MOKHa BIIUYYTH Ha J0THK. OTXe, IHTEJNEKTyalbHa BJACHICTh €
HeMaTepiaaTbHUM 00'€KTOM.

3 1pOro BUIUIMBAE HHU3KAa BaXJIUBUX HachiakiB. Hampuxmnax, Ha
BIZIMIHY BIJI MaTepiaJbHUX OO0'€KTIB I1HTEIEKTYAJIbHOIO BIJIACHICTIO Y
OaraThboX BHMAJKaX 3aBOJIOJITH Habarato Jjermie. Tak, SKIO y Mpoleci
Oeciii BH PO3KPUETE KOMEPIIIHHY TaeEMHUIIO, TO I 1HGOpMAIl
«MIEPEKOYye» A0 MO3KY BAlIOTO CIIBPO3MOBHHUKA 1 TOBEPHYTH 1i Ha3aj, Ha
BIJIMIHY BiJI MaTepialbHOro o00'ekTa, HEMOXJIMBO. Bigrenep o0uaBi
CTOPOHU BOJIOJIIOTH OJHMM 1 THUM caMUM 00'ekToM. BiaMiHHOCTI
CIIOCTEPITAIOThCS TAKOX MiJ 4yac oOMiHy. Tak, SIKIIO BH OOMIHSUIUCA 3
napTHEPOM KOMIT'FOTEpPAMHU, TO MICHS TaKOro OOMiHY KOXHa 31 CTOpiH Oy/e
MaTH 1O OJHOMY KOMH'IOTEpy. AJjie SKII0 BH OOMIHSJIUCS 1AeAMHU SIK
pe3yJibTaTaMy TBOPUOi JISIBHOCTI, TO KOKHA 31 CTOpPiH OyJie MaTu MO JiB1
171€i.

OO0'ekTOM BIACHOCTI € TIPaBO Ha PE3yJbTaTH I1HTEIEKTyalbHOI
HisbHOCTI JIoauHu. [le mpaBo Mae mojaBiiiHy mpupoay. 3 OJHOTO OOKY,
TBOpellb (aBTOp) HeMaTepiaJbHOro o00'€eKTa BJIACHOCTI 1 TBOpPEIlh
MartepiajJbHOro 00'€KTa BJIACHOCTI MarOTh MOAIOHI ITpaBa BJIACHOCTI, TOMY
10 MpaBO Ha pe3yabTaT TBOPYOI AISJIBHOCTI 3a0e3Ieuye HOoro BJIACHUKY
BUHATKOBY MOXJIUBICTh PO3MOPSKATUCA ITUM PE3yJabTaTOM Ha CBiH
pPO3Cy/, a TaKOX MepejaBaTH 1HIIMM ocobaM, TOOTO BOHO MOAIOHE 10
paBa BJIACHOCTI Ha MaTepiajbHi 00'€KTH (MAaHHOBUM MpaBOM). 3 IHIIIOTO
OOKy, MOps 3 MAaHOBUM IIPABOM ICHYE JI€SIKE TYXOBHE MPaBO TBOPIIA Ha
pe3yJbTaT TBOPYOI Ipalll, TaK 3BaHE IpaBo aBTopa. ToOTO aBTOp Mae
CYKYIHICTh OCOOMCTUX HEMAWHOBUX (MOpPaJIbHUX) MpaB, 110 HE MOXYTh
BIIUYKYBaTHCSl B IXHHOTO BJIACHMKA BHACIIJIOK IXHBOI MPUPOAH, Ta
MailHOBUX MpaB. [HIIMMM CJIOBaMH, SIKIIO MaiHOBE (€KOHOMIYHE MPaBO)
Ha pe3ynbTaT TBOPUYOi Tpail MoXe OyTH BIIIUIBHUM BiJl TBOPIISA
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(mepeaaHuM iHIIIM 0c001 B 0OMEKEHE YU HEOOMEKEHE KOPUCTYBaHHS), TO
MopaJibHe (HeMalHOBE) MPaBO aBTOpa HEBIAALIBHE BiJ TBOPIIS 1 HE MOXE
OyTu mepeaaHo 1HIIii 0co0i.

[IpaBo iHTENEKTyaJIbHOI BJIACHOCTI € CYMOIO TpiaAu MaWHOBUX MpaB
(mpaBa BOJOAITH, MpaBa KOPUCTYBATHUCA, MpaBa PO3MOPSIKATUCI) Ta
HEMaHOBUX MpaB (IpaBO Ha aBTOPCTBO, MPAaBO HAa HEAOTOPKAHHICTh

TBOPY To110) (puc. 1).

~
IIpaso
IHTeJIeKTyaJIbHOI
BJIACHOCTI
J
.
Maiinose HemaiinoBe
NpaBo NpaBo
\
e A ( A
. IIpaBo Ha
.| IIpaBo BosoaiTu > P
> aBTOPCTBO
\_ Y, & J
e N e N
IIpaso .| IIpaso Ha
» Ll
”| BUKOPHCTOBYBATH HeJOTOPKAHHICTH
. J \ J
e N
IIpaso
>
" po3nmopsiaKaTHCH

J/

Puc. 1. [IpaBa iHTeIeKTyalIbHOI BIIACHOCTI

Jlesiki HAyKOBILII BBaXKalOTh, 1110 MPaBO 1HTEIEKTYyaIbHOI BIACHOCTI —
11 BUKJIFOYHE MPaBO IMPABOBJIACHUKA JO3BOJSATH a00 3a00pOHSATH 1HIIUM
ocobaM  KOPHUCTYBaTHCSl  pe3yjbTaTaMM TBOpPUYOi  AISIbHOCTI. B
YKpaiHCbKOMY  3aKOHOJABCTBI ~ 3aKpilUIEHa  KOHCTPYKIIS  TIpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI, IO BiJoOpa)keHa Ha pUCyHKY 1. MaiiHOB1 i
ocoOHCTI (HeMalHOBI) TpaBa Ha pe3yjabTaT TBOPYOi JISTIBHOCTI
B3a€EMO3aJICKHI 1 HAWTICHINIUM YWHOM TMEPEIJIETEeHl, YTBOPIOIOYH
HEPO3PUBHY €AHICTh. JIBOSIKICTh MpaBa — HaWBa)KJMBIIMIA OCOOJIMBICTH
IHTEJIEKTyalIbHO1 BIIACHOCTI.

HaitObiipIl  BaXXKJIMBOIO XapaKTEPUCTHKOIO BJIACHOCTI € Te€, II0
BJIACHUK MO>K€ BUKOPUCTOBYBATH ii HA CBiil pO3CY/l 1 HIXTO HE Ma€ IpaBa
3aKOHHMM YMHOM BHUKOPHMCTOBYBATH IO BIJIACHICTH 0€3 HOro 03BOJY.
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3p0o3yMiio, BIaCHUK MOXKE JO3BOJUTHU IHIIUM KOPUCTYBAaTUCA WOTO
BJIACHICTIO, aJIe HA 3aKOHHMX II1JIcCTaBaX. BUKOpHUCTaHHS ) BIacHOCTI 0e3
JI03BOJY 11 BJIACHUKA € HE3AKOHHUM.

[lepmr HIX CKOPUCTATUCS BJACHICTIO, MOTPIOHO 3aBOJIOJIITH HEIO.
He3akoHHO 3aBOJIOAITH MaTepiaJlbHUM 00’ €KTOM BJIACHOCTI, HAIPUKIA],
aBTOMOO1IEM, Bax4e HIK 00 €KTOM IHTENEKTYaJbHOI BIacHOCTI. [Jo Toro
K MaTeplaJlbHUM 00'€KT MOXHA JIETKO po3Mi3HaTH. [HIIa cipaBa — 00’ €KT
1HTEJIEKTYaJIbHOI BJIACHOCTI. ¥ 0ararbox BHUIIaJKaX, 10O 3aBOJOMITH HUM,
JOCHUTH OJIepKaTH MPO HHOTO TUIBKK 1HPOpMAIIit0 (HAPUKIIAJ, PO 1/IEI0
BUHAXOJly y Imporueci Oecinu). Y IIbOMY BHIIQJIKy BaAXKKO, a 4YacTo i
HEMOKJIUBO BU3HAYWUTHU, XTO HACHpPaB/l € BJACHUKOM TaKOro OO0 €KTa.
3 1l€0 OCOONMBICTIO TOB'A3aHA IMIJIBUIIEHA CKJIAIHICTh OXOPOHHU 1
3aXHUCTy MpaB Ha 00'€KTH IHTEIEKTYaJIbHOI BJACHOCTI.

3MICT TMpaBa I1HTEIEKTYaJdbHOI BJIACHOCTI CKJIAgal0Th OCOOMCTI
HEMailHOB1 (JIyXOBHA BJIACHICTh) 1 MOB'A3aHI 3 HUMHM MaWHOBI TpaBa il
cyO'ektiB. Cneuudika 3MICTy MpaBa 1HTEIEKTYaJIbHO1 BIIACHOCTI MOJISATAE Y
IBOEJVHIN CTPYKTypl W y TOMYy, IO TYyT MaWHOBI MpaBa HE MPOCTO
MOB'sI3aHI 3 HEMaWHOBHMMH, BOHM BHXOJSTh BiJ] HEMaWHOBUX IIpaB 1
I'PYHTYIOTBCSI HAa JyXOBHI# BJIACHOCTI TBOPIIIB.

Ocobucrte HEMailHOBE NpPaBO HAJIEXKUTh TUIBKH TBOPLIO, TOOTO
(b13uyH1id 0c001, 0 HHOTO HAJIEXKATh:

- MpaBO Ha BHU3HAHHS JIIOJUHHU TBOPIIEM (aBTOPOM, BUKOHABIIEM,
BUHAX1JHUKOM 1 T.J.) 00'€KTa IpaBa iHTEIEKTYaJIbHOI BIACHOCTI;

- TpaBO TNEPEUIKO/KATH SAKOMY-HEOyJb TOCSTAaHHIO Ha TMPaBO
IHTEJIEKTyaJIbHOI BJIACHOCTI, III0 MO’KE 3aBJaTH IIKOAUM dYeCTi abo
pemyTaiiii TBOpIsg 00'eKTa mpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI;

- 1HOI OCOOMCTI HEMailHOBI MpaBa IHTEIEKTYaJbHOI BIACHOCTI,
nepeadaveHi 3aKOHOM.

J10 MaliHOBOTO IpaBa HAJIEKATh:

- PaBO Ha BUKOPUCTAaHHS 00'€KTa MpaBa IHTEJIEKTYaJIbHOI BIACHOCTI;

- BUKJIIOYHE TIpaBO JIO3BOJISITU BUKOPUCTAHHS 00'€kTa TIpaBa
IHTEJIEKTyalbHO1 BIIACHOCTI;

- BUKJIIOUHE TIPABO MEPENIKOKATH HEMPABOMIPHOMY BUKOPHUCTAHHIO
o0'ekTa mpaBa 1HTEJIEKTyalIbHOI BIACHOCTI, Y TOMY YHUCIIi 3a00pOHSTH TaKe
BUKOPUCTAHHS;

- 1HIIl MailHOBI TpaBa IHTEJIEKTYaJbHOI BIJIACHOCTI, MepeadayeHi
3aKOHOM.

MaiiHoBi 1 ocoOucTti (HemMalHOBI) MpaBa Ha pPe3yJbTaT TBOPUOI
TISJIBHOCTI  3a€MO3aJICkKHI 1  HAWTICHIIIMM  YWHOM  TIepeIUIeTeHi,
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yTBOPIOIOYM HEPO3PUBHY €JIHICTh. [[BOSIKICTh MpaBa — HalBaXkKJIuBiIIA
0COOJIUBICTh 1HTEIEKTYAJIbHOT BJIACHOCTI.

[H1110r0 0COONUBICTIO 00’ €KTIB 1HTEIEKTYalbHOI BJIACHOCTI € TE, IO
mpaBa Ha HUX OOMEXeH1 B yaci. Hampukias, TUIIOBUI TEpMIH OXOPOHU
BUHAXOJly — JBaAIsiTh pokiB. OxopoHa MaWHOBHX IMpaB Ha OO0 €KTU
aBTOPCHKOr0 MpaBa B YKpaiHi [li€ MPOTSATOM BCHOTO KUTTS aBTOpa 1
J0JaTKOBO CIMJECSAT POKIB Tichs Horo cMepti. OcoOHUCTI HEMaHOBI
1paBa aBTOpa OXOPOHSIOTHCS OE3CTPOKOBO.

2. Eeonwuia inmenekmyanvHoi 61acnocmi

OpHa 3 OCHOBHMX BJIACTUBOCTEH 1HTEJIEKTYaIbHOI BIIACHOCTI IMOJISTAE
B TOMY, III0 BOHA MOBHHHA MPUHOCHTH MATEpPlajdbHy YU 1HIIY KOPHUCTH.
Hanpuknan, e moxke OyTH AOJATKOBUN MPUOYTOK, OTPUMaHUN BiJ
BUKOPUCTAHHS  IHTEJEKTyaJlbHOI BIACHOCTI B c(epl MaTepiaabHOTrO
BUPOOHUIITBA. [HOMI 1HTENEKTyallbHA BJIACHICTh Y SIBHOMY BHUJ1 MOXE HE
MPUHOCUTH TPUOYTOK, aje, CTBOPIOIOYU JIOJATKOBI TPYIAHOIN JIst
KOHKYPEHTIB, MOJIETIIYE THM CaMHUM IMPOCYBAaHHS BJIACHUX TOBapiB 1
nociayr Ha puHoK. HapemiTi, BOHa MOX€ CHPUSATH JYXOBHOMY PO3BUTKY
TPOMaJIsH.

OpHak, st TOro, mEoO OJepKaTH Ty UM 1HITY KOPUCTh BiJ 00’ €KTIB
IHTEJICKTYaJIbHOI  BJIACHOCTI, HEOOX1JHO CHOYaTKy CTBOPUTU O0O'€KT
IHTEJIEKTYyaJIbHO1 BIACHOCTI, a VISl [IbOTO MOTPIOHO 3aTpaTUTH (P1HAHCOBI,
JIOJCHKI Ta 1HII pecypcd. Tomy, SKIIO HA AaHOMY MIAIPUEMCTBI
po3po0sieHa HOBAa TEXHOJOTIS OJIep>KaHHS BUPOOIB 3 BUKOPHUCTAHHSIM
BJACHOTO O0'€KTa IHTENEKTYaJIbHOI BJIACHOCTI, a KOHKYpPEHT IIO4YaB
HE3aKOHHO BUTOTOBJISAITU TI K BUPOOM 3a II€I0 TEXHOJOTIE€H, TO HOro
BUPOOU BUSIBJISITHCS JACHIEBIIMMU TOMY, IO BiH HE OyJle HECTU BUTpPATU HA
pO3pOOJIEHHS TEXHOJIOTIi, a OTXKE, 1 OUIbIII KOHKYPEHTHO3IAaTHUMU. TakuMm
YUHOM, TBOpElb OO0'€KTa IHTEJIEKTYaJbHOI BJIACHOCTI OINUHUTBHCA Y
HEBUT1JIHOMY CTaHi.

MabyTh, ynepiie Ha 110 OOCTaBUMHY 3BEpHYJIM yBary B AHIJIT B
nepioy] MIBUJKOTO PO3BUTKY MaHy(dakTypu. ¥Yke Ha mnodatky XIV
CTOJIITTSL KOPOJIIBCHKOIO BJIAJ0I0 TaM TMPUBJIACHIOBAIIUCS  OCOOJIUBI
npuBlIei ocobam, IO 3aliMaIucid CTBOPEHHSM HOBHX BUPOOHHUITB. Taka
NiITpUMKa npuiiMania ¢GopMy JapyBaHHS 0CO01, 110 BIPOBAJUJIa HOBY
TEXHOJIOT1I0, BHUKIIOYHOTO TMpaBa KOPUCTYBaHHS III€I0 TEXHOJIOTIEH
MPOTATOM 4acy, JOCTATHBOrO ISl i1 OCBO€HHS. J[[aHE BHUKIIFOYHE MPABO
JaBajo pO3pPOOHUKY TMepeBary B KOHKYpPEHTHIH OopoThOi. /lepkaBa, B
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CBOIO 4Yepry, oJep>KyBaja HOBY TE€XHOJIOT1I0O BUPOOHUIITBA, IO CHPUSIIO
3MII[HEHHIO 1i EKOHOMIYHOI HE3aJ1€KHOCTI.

Taki mpaBa 3akpiruitOBajIuCs TOKYMEHTOM, IIO0 Ha3uBaBcsa Letters
Patent, mo o3Hauyano «BIJKpPUTA I'PaMOTa», OCKUIBKM BIH MaB IEYATKY
BHM3Y, @ HE Bropi SIK y 3BHYaWHOMY JIMCTI. 3r0JIOM HaJaHHSAM TaKOro
mpaBa CTajlyd 3JIOBKUBATH, BUKOPUCTOBYIOUM MOro s 30UIbIICHHS
HaJIXO/)KEHb Y CKapOHMIN0. 3'IBUJIMCS MPOTECTH, 1 TUTAHHS, TTOB'sI3aH]1 3
MaTeHTaMU CTajdd BUPINIyBaTU B CyJOBoMy Topsaky. Kiacuunum
MPENECHTOM CTaja «clpaBa BHpPOOHUKIB cykHa 3 Imciua» (1615 p.),
MIPU CIIyXaHHI1 SIKO1 OyJo 3asiBJIEHO: — «AJie AKIIO JI0JIMHA MPUBHECTA B
KOpPOJIBCTBO HOBHMH BHHaxiJi ab0 HOBE PEMECI0, PHUUKYIOUH IIPU
IbOMY XHUTTSIM 1 MaillHOM, 1 3aTpaTHBIIM CBOi 3aCO0M TONIO, YU SAKIIO
JI0IMHA 3p0o0uJia HOBE BIAKPUTTSI, TO B MOIOHUX BUIAJIKaX KOPOJIb CBOEIO
MWIICTIO 1 MPUXWIBHICTIO Yy BIJUIKOJYBAaHHS MOTO BUTPAT MOXKE
nojgapyBaTd MHOMY TMPHUBLIEA KOPUCTYBAaTUCS TAaKUM PEMECIOM YU
MPOMHUCIIOM TIJbKM BHU3HAYEHUM 4YacC, OCKUIbKM Ha TOYaTKy JIFOJU
KOPOJIIBCTBA HE MAIOTh YSIBJICHHS PO 1I€ PEMECIIO 1 HE MAlOTh Hi 3HaHb, H1
HAaBUYOK, MO0 KOPUCTATUCA HUM. AJie KOJM TEpPMIH NATEHTY MHUHAE,
KOPOJIb MOE 3HOBY MOJIOBXUTH HOTOY.

s Toro, moO0 NOKIHYKMTH 31 3JIOBKMBAHHSIM IIOJO0 JIapyBaHHS
ocoOyMBUX MpaB, y 1628 poui OyB ONpUHHATHI CcTaTyC MPO MOHOMOJIII.
BianoBigHO 10 1IOTO CTaTyCy, HE Maju CHJIM BCl MOHOTIOJII, TapyBaHHS 1
MUIBIY, 32 BUHATKOM «Oyb-IKUX MaTEHTHUX IPaMOT 1 TPaMoOT Ha MpUBLIET
Ha TEPMIH, SIKHIl JOPIBHIOBaB 14 pokaM 4K MEHIIIE, [0 TOBUHHI BiJ] LIOTO
yacy BUJABAaTHUCS HA BUKJIIOYHE MTPABO HA BUTOTOBJICHHS OYb-IKOTO BUIY
HOBUX BHUPOOIB y MeEXaxX IbOTO KOPOJIBCTBA JIMCHOMY 1 TEpUIOMY
BUHAXIAHUKY TaKUX BHUPOOIB, SIKUM HIXTO I1HIIAM 3 4Yacy BUJIaul TAKUX
NaTeHTHUX TpamMoT 1 TpaMOT Ha TNpuBUIei HE TOBUHEH OyB
KOPUCTYBATHUCSI.

3po3yMisio, B MOAAIBIIOMY CHCTEMA MAaTEHTHOrO MpaBa Oyna Oarato
B 4YOMY YyJOCKoHaieHa. Ase yxe Ha modatky XVII cromitts Oynm
3akjajgeHi  Woro  ocHoBu. IlaTteHTH, SK BHUJA  IHTEJIEKTYaJbHOI
(IpOMUCIOBO1)  BJIACHOCTI, BUKOPHUCTOBYIOThCA JOTENEpP B  SIKOCTI
THCTPYMEHTY, L0 PEryJIIOE CTBOPEHHS 1 Mepeaadyy HOBUX TEXHOJOT1M.

[HIITMM 00'€KTOM MTPOMHUCIIOBOI BJIACHOCTI, 1CTOPisl IKOTO BUXOAUTH 3
ITMOMHM CTOJIITh, € TOBAapHI 3HaKMW. Taki 3HAKUCUMBOJIHU 300pakKyBaJIUCs
pEMICHMKAaMH Ha TOBapax, IO BUTOTOBISJIMCA HHUMH, YU CTaBUIIUCS
CKOTapsIMU y BUIIISIAL «KiieiimMay. OJIHaK, HE3BaXKal04uM Ha MOBAXHUM BIK,
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BOHHU peali3yBaJIM BOXXJIMBUM €JIEMEHT 3aKOHOJIaBCTBA PO TOBAPHI 3HAKH,
10 /i€ IOHKWHI, a caMe, (PIKCYBaJv 3B'sI30K M1’K TOBAPOM 1 BUPOOHUKOM.

Tepmin «ToBapHi 3HaKW» To4aB BxuBaTuca TuUlbkn B XIX
CTOJIITTI. 3 IOr0 K Yacy TOBapHI 3HAKW CTajJd BUKOHYBAaTH HHUHIIIHIO
pOJib y TIOIIMPEHHI TOBApiB, JOBEICHHI iX J0 MOKYIS, PO3MIHUPEHHI
Topriemi. OJHaK, YAM MIUPIIE BUKOPUCTOBYBAJIUCS TOBapHI 3HAKH, TUM
OibIIe OyJI0 BUMNAJKIB iXHBOTO KOMIIOBaHHS. ToMy y cepearHl MUHYJIOTO
CTOJIITTSl aHIJTIUCHKUMU CyaamMu OyJM BUPOOJICHI 3aCO0U 3aXUCTy MPOTH
TaKUX TMOpYyIIeHb. Tak Hapoauiacs 3HAMEHHTa 3a00pOHa Ha BEICHHS
CIIpaBH IiJl 1HIIUM IM'SIM: HIXTO HE MaB IIpaBa BHJAaBaTH CBOI TOBapH 3a
TOBApH 1HIIIOT OCOOH.

VY 30-40-x pokax XX cTOmniTTa Oy70, B OCHOBHOMY, 3aBEPIICHO
PO3BUTOK 3aKOHOJAaBCTBA Mpo ToBapHi 3Haku (Himeuunna 1936 Dpik,
bpurania 1938 pik, CIIIA 1946 pik). 1[I 3akOHM B OCHOBHHUX pHCaxX
3aJIMIIIAIOTHCS B CUJII 1 HA JaHUU Jac.

Eeontoyin aemopcvkoco npasa i cymincHux npas

Kilto40oBUM MOMEHTOM y PO3BHUTKY aBTOPCHKOI'O IpaBa MOCITYKHB
BUHAaXiJ JApPYyKapcTBa, M0 YMOXKJMBUJIO KOIIOBAaHHA MEXaHIYHUM
CIocoOoM, a He TIepenucyBaHHAM BiJl pyku. OJHaK, 116 BUMAarajio BEJITUKUX
JOMATKOBUX BHTpAT. Y LHMX YMOBax  3HAAOOMBCA  3aXHCT  BIJ
KOHKYpEHIIlI 3 OOKy BHUIOTOBJIIOBAYIB 1 MPOJABIIB HE3AKOHHHUX KOIIii.
Kopomi Awnrmi 1 ®panuii, a Takox kKypdropctu HimeyunHu cramu
HaJaBaTH MIANPUEMIIIM TPUBUICIO Yy BHUIVISAJAI BHUKIIOYHUX TIpaB Ha
BIITBOPEHHS JPYKOBAHUX KOMIM 1 1iXHE TOMIMPEHHA MPOTICOM
oOMeXeHOro TepMiHy. Y  BUIAAKy  MOPYIIEHHS  [HUX  MpaB
3MIMCHIOBAJIUCS MPUMYCOBI MIpU 3aXUCTy 4epe3 HakiaieHHs mTpadis,
apemTy, KOHQICKallli HE3aKOHHUX KOMIA 1 BHUMOTH BIAIIKOIYBaTH
MOKJTUBUM 30UTOK.

3 yHOpoBaJKEHHSIM JIpyKapcTBa PI3KO BUpPIC OOCAT MPOAaxy, a,
OTXKe, 1 JOXOJ JApykKapiB 1 mpojaBliB. TomMy aBTOpU KHHUT, y CBOIO
4epry, MiAHSIM TUTAaHHS MPO 3aXUCT CBOIX MpaB. YHACIIOK IIbOTO B
Anrmii y 1709 p. 3'sBuBcs BimoMuit CtatyT AHHHU - HEPIIUN 3aKOH MPO
KomipaT: «IIpo 3a0X04YeHHsI OCBITH NUISIXOM 3aKPIIUICHHS 3a aBTOpPaMHU
gy HaOyBauamMH KOMNIA APYKOBaHUX KHUT TMpaB Ha OCTaHHI Ha 4ac,
IPYKOBAaHUX KHUT TIpaB Ha OCTaHHI Ha 4Yac, 110 BCTAHOBJIIOETHCS
BiITENIEp». 3aKOH 3a0e3leuyBaB aBTOPY BUKIIIOYHE MPABO JPYKyBaTH i
MyOTiKyBaTH KHUTY TpOTsAroM 14 pokiB Bij AaTv mepinoi myOsikaiii, a
TaKO0X MepeaaBaTH 11e MPaBoO BUAABIIIO.
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3akoHOM Tependayanocss MOJABOEHHS IbOro TepMiHy. Y 1791 1 B
1793 pokax Oyno 3aknageHo ¢yHIaMeHT (paHIly3bKOi CHCTEMH
aBTOpChbKOro mpaBa. Ha BiAMIHY BiJ aHIJIIHACBKOT CHUCTEMH, Y
dpaHIy3bKili TpaBa aBTOpa I1HTEPHPETYIOTHCS SIK aBTOPCHKI IpaBa,
SKWMH aBTOP KOPUCTYEThCS BCe KUTTA. OnHak 1 B Anrmi, i y ®panii
aBTOPCBHKI TIpaBa pO3TSJAINCs, MO CYyTi, SK TMpaBa BIACHOCTI, IO
MalOTh €KOHOMIYHY ILIHHICTb.

HactynHuii iMOyJbCc pO3BUTKY aBTOPCHKOTO IpaBa JI0Jalu
¢dimocodpu Himeuunnu, 3oxkpema Kanr, siki 6auuiam B KOMIpaiTi HE MPOCTO
dbopMy BIIACHOCTI, 110 3a0e3Meuye €eKOHOMIUHY BHIOJy [UJIs aBTOpa, a
IOCh OUIbIIIE - YaCTUHY CBO€I OCOOUCTOCTI. 3pEIITOO 1S i7esl MpUBesa
710 CTBOPEHHSI CUCTEMH HEEKOHOMIYHUX a00 MOPaJIbHUX IPaB.

[IpiopuTeTHe 3HAYCHHS 1HTEJIEKTYaJIbHOI BJIACHOCTI Cepell 1HIIUX
00’€KTIB BIACHOCT1 OyJI0 BTIJIEHO B 3aKOHOJABCTBI Aesikux mratie CIIA.
Hanpuknan, B 3akoni mrtary Macauycerca Big 17 Oepesnss 1789 p.
BiJ3HAYCHO, IO ‘““HEMAa€ BJIIACHOCTI, SKa HAJIC)KUTH JIIOJAWHI OLIBIIOI, HIXK
Ta, KOTpa € pe3yiapTaTroM ii po3ymoBoi mpaii”. CydacHa (opma 3aKoHY
PO aBTOPChKE IpaBO 3akpimieHa B 3akoHl Crnonydenux IllTartiB
Awmepuku 1976 poky, mo nependaydae 3aXUCT AOOYTKIB IPOTIATOM BChOTO
KUTTA aBTOpa 1 50 pOKIB Micis HOro CMEPTI.

Esonoyis inmenexmyanvnoi enracrocmi 8 Yxpaini

o 1991 poky B YkpaiHi, IK 1 y BCbOMY KOJUIIHbOMY PagsiHCbKOMY
Coro3i, y cuily TmepeBard CycHibHOI (OpMH BIACHOCTI 1 MAHYIOYO1
COIIAJIICTUYHOI 1J1€0JI0T11, OyJIM BIACYTHI CHELialbHI 3aKOHU TIPO OXOPOHY
IHTEJIEeKTyaJIbHOI BJIACHOCTI, a TMPaBOBE PETyJIOBaHHS BIAHOCUH Yy IIiH
cepi 3abesrmeuyBajgocs, B OCHOBHOMY, IIII3AKOHHUMM  aKTaMH.
BuxitoueHHsiM ctaHoBUB po3aun IV — «ABTopcbke mpaBo» 1 po3ain VI
«Bunaxigaunipbke mpaBo» lluBimeHOro xkozekcy VYPCP, a Takox
«lTonoxkeHHss MOpoO  BIAKPUTTSA, BUHAXOAUW 1  palllOHAII3aTOPCHKI
npono3uiiii», 3areepmxkeHe I[locranoBoto PM CPCP Bix 21.03.1973 p.

3arajibHE 3aKOHOJIABCTBO 3aKPIIUIIOBAIIO MOXKJIUBICTH IMIHUPOKOTO
BUKOPUCTAHHS PE3yJbTaTiB TBOPYOI Tpalll TpPOMAJiIH B IHTEpecax
JIepkaBu 1 cycniibcTBa. Hampukiaa, OCHOBHOKO (OPMOIO OXOpPOHU
BUHAXOJlIB OyB HE MaTEHT, a aBTOPChKE CBIJAOIITBO, fKE HaaaBajo
BUKJIIOYHE TIPaBO Ha BUKOPHUCTAHHS 00'€KTa 1HTEJIEKTyalbHOI BIACHOCTI
HE TXHIM TBOPIISIM, a JIepKaBl. ABTOPChKE 3aKOHOAABCTBO MICTHIIO ICTOTHE
BUJY4YEeHHS 31 cepu BUHATKOBUX aBTOPCHKUX IMpaB. BoHO 103BOJISIIO
BUIBHO BHMKOPUCTOBYBaTHM BHUIYIIIEHI Yy CBIT TBOPU Ha TeIeOayeHHI,
pajio, y KiHo 1 razerax. I aBTopchke mpaBo, 1 MaTEHTHE MPABO JIOMYyCKaIN
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MPUMYCOBUN BUKYI CYO'€KTMBHUX IIpaB Ha TBOPYl JIOCATHEHHS Y
BJIACHUKIB TaKUX IMPaB, MOXKJIUBICTh BUJaul MPUMYCOBUX JTIO3BOJIIB HA IXHE
BUKOPHUCTaHHS.

B Toit e uyac MexaHI3M 3aXuCTy IMOpYIICHUX IIpaB He OyB
epexruBHUM. IlepenbadeHi 3aKOHOJABCTBOM CaHKIII Oyjad HE3HA4yHI, a
CyJlOBa MpOIEaypa — CKIaAHOI. Y pPe3yibTaTl IPU MAaCOBUX TMOPYIICHHSIX
MpaB KUIBKICTh CYJOBHX CIIpaB Oyja Mi3€pHOIO.

[Ticyist mpOTOJIOIIEHHSI HE3aJEXKHOCT1 1 JIep>KaBOTBOPEHHS Y KpaiHu
24  cepnus 1991 poky, mnouanocs ¢GOpMyBaHHA  CIHELIATbHOTO
3aKOHOJIAaBCTBA, 1110 PETYJIIOE MPABOBITHOCUHU y cdepl 1HTEIEKTyalbHO1
BiIacHoCTi. IloyaTkoM CTaHOBJIGHHS 3aKOHOJABCTBA YKpaiHM  IMpo
IHTEJIEKTyalbHYy BJIACHICTh BBAXKAETHCS JICHb NPUUHATTS 3aKOHY YKpaiHU
«IIpo BracHicTb», ToOTO 7 MroTOoro 1991 poky. [lum 3akoHOM pe3yabTaTu
IHTEJIEKTyaJbHO1 BJIACHOCTI BIepiie OynaM BU3HAHI OO0'€eKTaMu MpaBa
BJIACHOCTI. JledKi HOpMH, 110 BIJHOCATHCS 110 IHTEJICKTYJIbHOI1
BJIACHOCTi, 3HAWIUIM CBOE BiJJOOpaXEHHS B 1HIIMX 3aKOHAX YKpaiHu.
[lepiiiM HOpMAaTUBHUM aKTOM Ha UUISIXY CTBOPEHHS CIEI[1aJbHOIO
3aKOHOJIaBCTBA MPO MPOMHUCIIOBY BIACHICTh 0ys0 « TMMYacoBe MOJIOKEHHS
Ipo  MpaBOBHM  3aXMCT  OO'€KTIB  MPOMMCIOBOI  BJIACHOCTI 1
palllOHANNI3aTOPCHKUX MPOMNO3Ulliii», 3arBepixeHe Ykazom lIpesupenta
VYkpainu 18 Bepecusa 1992 poky.

OCHOBHUMHM JDKEpeJlaMd  TpaBa MPOMMCIOBOI BJIACHOCTI, IO
CKJIaJIal0Th OCHOBY CHEIIAIBHOTO 3aKOHOJABCTBA IMPO I1HTEIEKTyalbHY
BJIACHICTh, € 3akoHU Ykpainu: «IIpo oxopoHy mnpaB Ha BHHAXOAH 1
kopucHi  wmoxemi» (15 rpymus 1993 poky), «lIpo oxopoHy mpaB Ha
npoMucioBl 3pa3ku» (15 rpyans 1993 poky), «IIpo oxopoHy mpaB Ha
3HAKM 1J1g ToBapiB 1 mociyr» (15 rpyans 1993 poky).

Y Toit ke mepion Oynu nOpuitHATI 3akoHM Ykpainu «IIpo
OOMEXEHHSI ~ MOHOIIOJI3MY  Ta  HEAOMYIICHHS  HEZ0OpPOCOBICHOI
KOHKYPEHIlIl Yy MIANPUEMHULIbKIN AismeHOCTI» (18 rpymHs 1992 poky),
«IIpo oxopony mpaB Ha coptu pociaun» (21 kBitHa 1993 poky, «IIpo
3aXHCT BiJ HEAOOPOCOBICHOT KOHKYpeHIii» (7 uepBHs 1996 poky), «IIpo
OXOpPOHY MpaB Ha Tomorpadii IHTETpalbHUX MiKpocxem» (5 nucromajna
1997 poky).

Y pO3BUTOK 3a3HAYEHOI'0 3aKOHOAABCTBA PO TPOMUCIIOBY BJIACHICTH
JlepkaBHUM MaTEHTHUM BIJOMCTBOM YKpaiHu Oyio  po3poOieHo 1
npuiHATO TOoHAA 70 MIA3aKOHHMX AaKTiB, IO PEryIIOITh BIAHOCHUHU Yy
cepi HaOyTTs IIpaB HA 00'€KTH MPOMUCIIOBOI BJIACHOCTI.
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OCHOBHUM 3aKOHOM, III0 PETYJIO€ TMPaBOBIJHOCHHU B cdepi
aBTOPCBKUX 1 CYMDKHUX TMpaB, € 3akoH Ykpainu «lIpo aBTOpCchke
npaBo 1 cyMmikH1 mpaBay (23 rpyans 1993 poky).

[luranHs 1paBOBOi OXOpPOHM TMpaB aBTOPIB 3HAWIUIM CBOE
B1JI0OOpak€HHs TakoXK y moctaHoBax Kabinety MiHicTpiB Ykpainu, cepen
akux: «[Ipo MiHIMaIbHI CTaBKM aBTOPCHKOT BUHATOPO/M 32 BUKOPUCTAHHS
TBOpIB JiTeparypu 1 mucteurBa», «lIpo nepkaBHy peecTpailito mIpaB
aBTOpa Ha JOOYTKM HayKW, JITEpaTypu 1 MHCTEUTBa», a TaKOX Yy
HOPMaTUBHUX aKkTax Jlep>KaBHOTO MiAMPUEMCTBA «YKpaiHCbKE areHTCTBO
3 aBTOPCBKHUX 1 CYMIXKHHUX IIpaBaxy.

3aBeplIaibHUM aKOpJIOM Y Ppo30yJOBI 3aKOHOJABCTBA YKpaiHU Y
chepl I1HTENEKTyallbHOI BJIACHOCTI cTajo mpuiHATTS y 2003 pomi
BepxoBnoto Pangoro Vkpainu IlusinsHoro Kogekcy Ykpainu Kuwura IV,
saKka Ma€ Ha3By «IIpaBo 1HTENIEKTyaIbHOI BIACHOCTD.

BaxxinBUM JKEpesioM MpaBa 1HTEIEKTYyalbHOI BIIACHOCTI TaKOX €
MI>KHApO IHI KOHBEHIIIi 1 JOTOBOPH, 10 AKUX IpUeaHanacs Ykpaina. Takum
YUHOM, B YKpaiHl B)K€ CTBOpEHa 3aKkoHOJaBya 0a3a, IO PETYJIIoE
MPABOBIJHOCUHH y c(Pepl IHTENEKTyallbHOI BJIACHOCTI. AJle TIonepeay e
BeJMKa poOOTa 3 MOro BAOCKOHAJIEHHS 1 TrapMOHI3alii 3 MIXHAPOIHUM
3aKOHOJIaBCTBOM Y 111 cepi.

2. Cy6’ekmu npasa inmeeKmyaibHoi 61aCHOCHI

Cy0’exTamMu mpaBa 1HTEJIEKTyalbHOI BJIACHOCTI €. TBOPELb (TBOPII)
00’ekTa TMpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI (aB TOp, BUKOHABEIlb,
BHHAXI1JHUK TOIIO) Ta 1HII 0COOM, IKUM HajieKaTh 0COOMCTI HEMalHOBI Ta
(a00) MalHOBI IMpaBa 1HTEJECKTYaJIbHOI BJIACHOCTI BIJMOBIJHO /IO JIIFOYOIO
3aKOHOJIAaBCTBAa 4M JO0roBopy. BiamoBimHo ao 3akony Ykpainu «IIpo
BJIACHICTHY» CYy0’€KTaMU IpaBa 1HTEJIEKTYyaJlbHOI BJIACHOCTI BU3HAKOTHCS
rpoMaasiHu ((pizudHi 0coOM), FOPUAUYHI 0COOU Ta JepiKaBa.

OOG’ekT mpaBa 1HTENEKTyaJbHOI BJACHOCTI — II€ 3aKOHOJaBYO
BU3HAYEHUNW  TaKUM  pe3yJbTaT  IHTEJIEKTyalbHOI  JISUIBHOCTI B
MPOMUCIIOBIM, HAyKOBIW, JITEpaTypHid 1 XyHOXHINH cdepax, 10 HaAae
oro aBTOpy OCOOJMBOCTI HEMailHOBI IpaBa, a TaKOX IOB’SI3aHy 3
HUM CYKYMIHICTh BUKJIIOUHHMX IPaB MaWHOBOTO XapakTepy.

OO’€eKTH 1HTEJIEKTyaIbHOI BJIACHOCTI € Pe3yJIbTaTOM TBOPUOi Mparl
moauHU. Po3pI3HAIOTH JABa BUJIM TBOPYOCTI — TEXHIUHY 1 XYJOXKHIO. Y
BIJIMOBITHOCTI IO ITLOTO BC1 00’€KTH 1HTEIEKTYaJIbHOI BJIACHOCTI YMOBHO
MOJUISIOTh Ha JABI I'pynu: 00 ’€KTH IIPOMMCIOBOI BJIACHOCTI 1 00’ €KTH
aBTOPCBHKOTO TIpaBa Ta CYMDKHHX IIpaB Ta JJisg 3pYYHOCTI, BUAUISIOTH B
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OKpeMy TIpyIly, TaK 3BaHI HETpajulliiiHi 00’ €KTH IHTEIEKTyaJIbHOI
BJIACHOCTI (puc. 2).

AHa3yl04u HaBEJCHUIN BHILE MEPENiK 00 €KTIB 1HTEIEKTyalbHOI
BJIACHOCTi, MOXHA 3pOOUTH BHUCHOBOK MPO T€, 110 OJHA rpymna 00’ €KTIB
1HTEJIEKTyaIbHOI BJACHOCTI € Pe3yJIbTaTOM HayKOBO-TE€XHIUYHOI TBOPYOCTI,
apyra — XyAOXKHbOi TBOpuocTi. Hampukinan, BUHAXOIu, MPOMUCIOBI
3pa3Ku, KOPHUCHI MOJIEJl, 3HAKU JJIsI TOBApIB 1 MOCIYT € PEe3yJbTaToM
HAayKOBO-TE€XHIYHOI TBOPYOCTI, a TBOpPU JITEpaTypd, HayKu 1
MUCTEITBA — XyA0KHbOI TBOPYOCTI.

Q&' eKTH Npaea IHTeNekTYaneHOT BNAacHOCTI

v i +
QB eHTKH IHWi 0B ekT Q6 ekTH aBTOpCEKOrO
MEORMACACB0T IHTeNeKTyaneHoT Ta CyMiMHOM Npaea
BN&CHOCTI BMaCcHOCTI
EwHaxonwn CopTH pOCAKH _ Teopw
niTepaTypH
KopHCcHI mogeni Mopoar TBapKH -
™ ™ ANOCHHI TBODK
i
- Tonorpadoii
— Mpomucnosi — IHTEMPAaNEBH KX Korn' koTe pHi
IPAIHM ; -
MIKDOCHER Nporpar
ToprieeneHi EaLi - - =
MAPKK (ZHEK auioHanisaTopCeki A3 JaHKWx
—™ onaToBapie Ta ipteinlex=LATil
MOC YT
) BMTKSSS»;HH
Haykoei sigkpHTTA
—
[MeorpadiivHi —™
No3HaY2HHA CDOHOFDEMM Ta
: : BiOeorpann
UCDIDMOEII
HakWmeHYyBaHHA Hepeﬂaqi
Lo opradizadin
MOBMNEHHA

Puc. 2. Knacudixkariist 00’€KTiB iHTEIEKTYalbHOI BIACHOCTI

[lepmia  rpyma  BUKOPHCTOBYETHCS  TMEpEeBaXXHO y  cdepl
BUPOOHUIITBA Ta HaJAaHHA MOCIYr 1 CHOpPUSiE€ MIJBUIIEHHIO TEXHIYHOTO
pPiBHS CYCIUJIBHOTO BHPOOHUIITBA, HOTo eQEeKTUBHOCTI, 3a0e3nedye
KOHKYPEHTO3/IaTHICTh BUpPOOJEHUX ToBapiB 1 nmociyr. Ha3By 1€l rpynu
— 00’€KTH TPOMHCIIOBOI BJIACHOCTI — JIEXTO CIpUMae OYKBAJIBHO SIK
MIPOMUCIIOB] CHIOPYAHW 1 yCTaTKyBaHHs. AJle 1€ 30BCIM He Tak. Ilix 1tiero
Ha3BOI0 PO3YMIIOTHCS 00’ €KTU 1HTEIEKTYaJbHOI BJIACHOCTI, II0 3HAXOATh
MICII€ Y TPOMUCIOBOCTI.

Hpyra rpyma — 00’€KTH aBTOPCHKOTO MpaBa 1 CyMDKHHMX IIpaB —
BUKOPUCTOBYETHCS B TYMaHITaApHIN cdepi Mg 30araueHHss BHYTPIIIHBOTO
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CBiTY JMoauHu, (OpMyBaHHS Horo cBitorjsany. L{g rpyma o0’ekTiB
IHTEJIEKTYaJIbHOI BJIACHOCTI MOJUISIETHCS HA JIB1 YaCTUHM — BJIaCHE 00’ €KTH
aBTOPCHKOIO IpaBa Ta TBOPU HAYKH, JITEPATypH 1 MUCTELTBA, 1 00 €KTU
CYMDKHHMX 3 aBTOPCHKMMU MPaB, O SKUX BiAHOCSTHCS MpaBa BUKOHABIIIB
TBOpIB, BUPOOHMKIB (oHOrpaMm 1 ayjaiorpam, oOpraHizaiiii MOBJICHHS.
[lepenik 00’€KTIB IHTEIEKTYaJIbHOI BJIACHOCT1, HABEJICHUHN Ha puUC. 2, HE €
BUYEPIHUM. 3 PO3BUTKOM JIIOJICHKOI ITMBiII3alii Oy1yTh 3'SBISTHCS HOBI1
00’€KTH  1HTEJIEKTyaJdbHOI  BJIACHOCTI,  HacaMmmepen, B  raiuysi
1H(OpMaLIMHIX TEXHOJOT1i, TEHHOT 1HXEeHEeP1i TOIIO.

Pe3tomytoun BUKJIAJE€HE BHILE, MOXXHA MPUUTH JO HACTYIHOTO
BU3HAUCHHS, SIK€ OaraTo B 4YOMY IOSCHIOE TOHSTTS IHTEIEKTYaJbHOI
BiaacHOCTI. OO’€KT IHTENEKTyaJlbHOI BIACHOCTI — II€ HeMaTeplajabHO
BUPAXEHUW pe3yJbTaT IHTEJIEKTYyaJbHOI MisUIbHOCTI 3a(iKCOBaHUI Ha
MarepiaJbHOMY HOCII, 110 HaJa€ Horo aBTOpy abo 0co0i, BU3HAYCHIN
YUHHUM 3aKOHOJIaBCTBOM, BUKJIIOUHE MPABO BJIACHOCTI HA 1M pe3yJbTar,
AK€ HaOyBa€TbCs, 3AINCHIOETHCS Ta 3aXMINMAETHCA  BIAMOBITHO 10
3aKOHO/IaBYO BCTAHOBJICHUX HOPM 1 ITpaBUJL.

TEMA 2. OB’€EKTH ITPABA IHTEJIEKTYAJIBHOI BJIACHOCTI

1. IToHATTH 1 A3Kepesia aBTOPCHKOIO MpaBa

2. O00'exkTH I Cy0'€KTH IATEHTHOI'O MpaBa

3. IIoHATTHA Ta 03HAKH HAYKOBOI'0 BIAKPUTTH

4. IIpaBo iHTeJIeKTYaJIbHOI BJIACHOCTI HA KOMIIOHYBAHHS

iHTerpaJbHOI MiKpOCXeMH

5. IIpaBo IHTeJIEeKTYyaJIbHOI BJACHOCTI HA PaliOHAJII3aTOPCHKY

MPOIO3UIII0.

6. IIpaBo iHTeJeKTyaJlbHOI  BJACHOCTI Ha  ceJieKIiiiHi
HOCSATHCHHS.

/. TlpaBo iHTEJEKTYaJIbHOI BJIACHOCTI Ha KOMepPUiiHY
TAEMHHULIO.

1. Ilonamms= i Oxcepena agmopcvKo2o npasa
OCHOBHUMHM HampsiMaMy JTyXOBHOI TBOPUYOCTI HapoOJly € HayKoBa
TISJIBHICTB, JIITEpaTypa 1 MHUCTENTBO. Pe3ynbTaTé 1MX BHUIIB TBOPYOI
JUSJIBHOCTI, HEBWYEpHHI 3a (opmamu, mnpuilomamMu, crocodoamu
00'€KTUBHOTO BHPA)KEHHSI JyXOBHOTO OaraTCTBa JIIOJWHHU, € MPEAMETOM
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MpaBoBOi 0XOpoHHU. [TeBHI cycniibHI BIIHOCUHHU, 110 BUHUKAIOTh Y 3B'SI3KY
3 IX BUKOPUCTAHHSAM, IOTPEOYIOTh MPABOBOIO PETYIIOBAHHS, sike Oepe Ha
cebe aBTOPChKE MPaBo.

«ABTOpPCbKE TIpaBO»  HajJae apTopaM 1 1HIIMM  TBOPISIM
IHTENIEKTyaJIbHUX TBOPIB y Taily3l JIITepaTypy, My3UKH, MUCTELTBA MEBHI
mpaBa, 110 JO03BOJIAIOTH 1M HaJaBaTH A03BiT a00 3a00pOHATH MPOTATOM
MEBHOTO OOMEKEHOTO MEPioJly Yacy Ti a00 1HII BUA BUKOPUCTAHHS IXHIX
TBOpiB. OO0'eKTaMu aBTOPCHKOIO IpaBa € TBOPU HAyKH, JITEpaTypu W
MuctenTrBa. TiIbKM OpUTiHAIBHI TBOPU MOXYTh OyTH 00'€KTOM
aBTOpchKOro npana. Cami 1]1e1, 3aKjiajicHi B TBOP1, HE 00OB'I3KOBO IMOBHUHHI
OyTH HOBUMH, OJIHAK (popma iX BUpPaKEHHS, OyAb-TO JiTepaTypHa ado
XyJI0HS1, 000B'SI3KOBO TTOBUHHA OyTH OPUTIHATBLHOIO.

3aBaHHs aBTOPCHKOTO TIpaBa - BCTAHOBUTH HANCIPHUATIMBIIIL
MpPaBOBl YMOBHM JUIsi TBOPYOlI [ISUIBHOCTI, 3a0€3MEYUTH JOCTYIHICTh
pe3yNbTATiB i€l JiSUIBHOCTI BCHOMY CYCILIBCTBY. MOro OCHOBHHM
NPUHIIMIIOM € TO€JHAaHHA 1HTEpPECiB aBTOpa Ta IHTEPECIB YChOIo
CyCHUIbCTBA. ABTOPCHKE MPaBO MPOroJiolmye 1 3a0e3nedye MUPOKUI
3aXHCT OCOOMCTHX (HeMalHOBHMX) 1 MaillHOBUX IMpaB aBTopiB. J[xepena
aBTOPCHKOT'O TMpaBa MPEACTaBIICHI HOPMAaTUBHUMU aKTaMH, 10 SIKHUX
NnepeayciM  HaleKaTh KOHCTUTYIIMHI Ta 3aKOHOAABYl AaKTH, IO
BU3HAYalOTh OCHOBHI 3acaju, 3akoH Ykpainu «IIpo aBTOpchke mpaBo 1
CYMIXKHI ITpaBay Ta 1HII 3aKOHHU.

BaxnnBe 3HaYCHHS y PEryJIlOBaHHI aBTOPCHKUX BIJIHOCHH MAarOTh
TUTIOB1 aBTOPCHKI JOTOBOPH, AKI 3aTBEpKyrOThca Kabinerom MiHicTpiB
Ykpainu abo 3a HOro JOpPY4YEeHHSM BIiAMOBIIHUMHU BIJIOMCTBaMHU 1
TBOPYHMH CILIIKAMHU.

JI1st mpaBWIIBLHOTO 1 OJJHO3HAYHOTO 3aCTOCYBAaHHS 3aKOHOJIABCTBA IMPHU
3aXHMCTI aBTOPCHKMX TMPaB BEJIUKE 3HAYEHHsS Ma€ CyJoBa IMpaKTHUKa
pO3rJIsily CIpaB, 10 BUHUKAIOTH B pa3i MOPYUIEHHS aBTOPCHKUX MPaB.
BepxoBuuii Cyn YkpaiHu CHUCTEMaTUYHO y3arajibHIOE W aHaJI3ye TaKy
PaKTUKY, pOOUTH BIJMOBIIHI BUCHOBKH, MPO SIK1 TOBIIOMJISIE CY/IH.

Oco0nuBy rpyny JKEpea Cy4aCHOTO aBTOPCHKOIO MpaBa CTAHOBJISIThH
MDKHApOHI 10roBopH: bepHchbka KOHBEHIlISI 3 OXOPOHHU JIITEpATypHHUX Ta
XynoXHiX TBOpiB (1886 p.), ska HEOJHOPA30BO JIOMOBHIOBAjacs 1
3MmiHtoBanacs; BceecBiTHs (JKeHeBChbKka) KOHBEHIlISI 3 aBTOPCHKOTO IMpaBa
(1952 p.); Pumcbka KOHBEHIIiSI 3 OXOPOHM IpPaB apTUCTIB-BUKOHABIIIB,
BUTOTOBJIIOBaYIB (POHOTpaM, a TaKOXK BUPOOHHUKIB OpraHizamiii MOBJICHHS
(1961 p.); KoHuBeHmis, 10 CcTBOpPIOE  BCecBiTHIO  Oprasi3aliro
1HTEJIEKTyaabHO1 BiIacHOCTI (mianucana y Crokronsmi y 1967 p., unHHa 3
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1970 p.); ’KeHeBchbka KOHBEHIIISI 3 OXOPOHHM I1HTEPECIB BUTOTOBJIIOBAYIB
donorpam (1971 p.); bproccenbcbka KOHBEHINSL 3 PO3IMOBCIOKEHHS
mporpaM, IO HECYTh CHUTHAJIH, fKI TEPENarThCAd Yepe3 CYMyTHUKHU
(1974 p.).

MixxHapo/iHi JOTOBOPU BCTAHOBJIIOIOTH B3a€MHI MpaBa Ta 00OB'SI3KU
KpaiH-y4acHUIIb 1 € OCHOBHOI IPaBOBOIO  (POPMOIO  PO3BUTKY
MDKHApOJIHOTO CIIBPOOITHUIITBA y Taly3l aBTOPChKOro rnpasa. B Ykpaini
yKJIaJJaHHS] MDKHAPOHUX JIOTOBOPIB € KOHCTUTYLIMHUM MPABOM.

ko MIKHapOJHUM JOTOBOPOM, YYAaCHHUKOM SIKOro € YKpaiHa,
BCTAHOBJICHI I1HIII IIpaBWja, HDK Ti, IO MICTATHCS B 3aKOHOJABCTBI
YkpaiHu mpo aBTOPChKE MPaBO 1 CYMiXHI IIpaBa, TO 3aCTOCOBYHOTHCS
MpaBUJIa MIXKHAPOJHOTO JIOTOBODY.

ABTOPCBKI MpaBa MOAUISIOTHECS Ha TPU BUAM: OCOOMCTI HEMalHOBI,
MaiHOBI Ta MPABO CJI1AyBaHHS.

Ocobucti HEMalHOBI IIpaBa HajleXaTh TUIBKA aBTOPY TBOPY.
MaiiHoBI mpaBa MOXYTh II€pe/laBaTUCS aBTOPOM TPETIM ocobaMm Ha
MIJICTaBl aBTOPCHKOTO JIOTOBOPY 3 METOI OJEpKaHHS BHUHArOpOIU.
[IpoMibkHE Miclle MiXXK HEMAaWHOBMMHM W MallHOBUMH IpaBaMH 3ailMae
npaBo CJHiAyBaHHA, 1110, OyAy4d OCOOMCTHMM MpaBOM, TICHO MOB'S3aHE 3
MailHOBMMM 1HTE€pECAMU aBTOPA.

JInsi BUHMKHEHHS 1 3/IIICHEHHS aBTOPCHKUX MpPaB HE BUMAraeThCs
BUKOHAHHS Oyab-skux opManbHocTel. Oco0a, sika Mae aBTOPChKE MPaBo,
JUIsl CHOBILIEHHS MPO CBOi MpaBa MOKE€ BUKOPUCTATHU CIEI3HAK OXOPOHU
aBTOPCHKOTO MpaBa, SIKUl BMINIYEThCA HA KOKHOMY IMPUMIPHHUKY TBOPY 1
CKJIaJIA€ThCS 3 TPHOX YACTHH:

- TaTUHCHKOI JiTepu C, BnucaHoi y koo - ©;
- oco0OH, fKa Ma€ aBTOPCHKE MPABO;
- POKY MepIIOoi MyOtiKalii TBOpY.

Ocoba, sika Mae aBTOpPChbKE IMpaBO ab0 OyAb-SKy BHUKIIOUHY
NpPaBOMOYHICTh Ha TBIp, MOXE MOro 3apeecTpyBaTd B ODIIHHUX
JIEpPKaBHUX PEECTpaX TMPOTATOM CTPOKY OXOPOHHM aBTOPCHKOTO IIpaBa.
JlepkaBHill peecTpallii MOXXYTh OyTH TIJIJIaH1 CBITYCHHS PO aBTOPCTBO HA
oOHapoyBaHUW 4M HEOOHapoayBaHUM TBip, (aKT 1 jAaTa OmMyOJIIKyBaHHS
TBOPY Ta JOTOBOPH, SIK1 3a4iNal0Th IpaBa aBTopa Ha TBIp.

JlepkaBHY peecTpaliito 3iailicHIOE [lep)kaBHE areHTCTBO YKpaiHu 3
aBTOPCBKMX 1 CYMDKHUX TIpaB B YCTaHOBJIEHOMY mopsaky. IIpo
pEeECTpalliio MpaB aBTOpa BUIAETHCS CBIAONTBO. I[Ipu BUHUKHEHHI CHIOPY
JepKaBHa PEECTpallisi BU3BHAETHCS CYJIOM SIK IOpUAWYHA MPE3yMIIIis
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aBTOPCTBa, TOOTO BBAXKAETHCS JIMCHOIO, SKIIO B CYJOBOMY TOPSIKY HE
OyJie TOBEJICHO iHIIIE.

Oco0ucTi HeMaltHOBI TIpaBa 3axXUIIAIOTh 3B'SI30K OCOOMCTOCTI aBTOpa
3 i0ro TBOPOM. IX HEMOKIJIMBO OLIHUTH y IPOIIOBOMY €KBiBaJIEHTi, BOHH €
HEBIJIUYKCHUMH ¥ BIJI HUX HE MOXHA BIAMOBUTHCSA. OCOOMCTI HEMaitHOBI1
mpaBa — II€¢ MNpPaBO aBTOPCTBA; IMPaBO Ha aBTOPChKE I1M's; MpaBO Ha
oOHapo/lyBaHHs TBOPY, BKJIIOYAIOUM MPaBO Ha BIIKIMKAHHSA, IPaBO Ha
3aXHUCT penyTallii aBTopa.

lIpaso aemopcmea nondrae B TOMy, 10 TIJIBKHU CIPaBXHINA TBOPEIh
BIIpaBl Ha3uBaThU ceOe aBTOPOM TBOPY, a BCl 1HIII OCOOM, IO
BUKOPUCTOBYIOTh TBIp, 3000B's13aH1 3a3HayaTu iM'a Horo aBtopa. IIpaso
aBTOPCTBA 3aKpimuiioe (HakKT CTBOPEHHS JJAHOTO TBOPY KOHKPETHOMO
0co0010, a 11€ Ma€ 3HAYCHHS JIJI CYCIIJIBHOI OI[IHKHU K TBOPY, TaK 1 0COOU
aBTOpAa.

Ilpaéo na asemopcvke im’sa. 3a3HA4YCHHS 1IMEHI aBTOpa IIpU
BUKOPUCTAHHI TBOpPY OOOB'SI3KOBE B YCIX BHIQJKaX, aje 3a OJIHUM
BUHSTKOM: SIKIIIO TBIp 0Opa3oTBOpPYOro MHCTENTBa abo (ororpadiuamit
TBIP BUKOPUCTOBYETHCS Y MPOMUCIOBOCTI. Y IUX BUMAJKaX 1M'sl aBTOpa HE
3rajlye€TbCsl 13 CyTO TEXHIYHUX MpuuuH. [IpaBo Ha aBTOpChKe IM'sS Hae
aBTOpPYy 3MOTY BHIIYCTUTH CBiil TBIp 3a BIACHUM IM'SIM, YMOBHHUM
(nceBoHIM) a00 B3araii 0e3 3a3HaueHHs iMeH1 (aHOHIMHO). [IpaBo Ha im's
HAJal0Th 3 METOI 1HAMBIAyami3alii oci0, sIKI CTBOPIOIOTh TBOPU HAYKH,
JiTeparypu ¥ MUCTeNTBA. Y OUIBIIOCTI BUIAJIKIB aBTOP MYOJIKye CBOI
TBOPU TIJI BJIACHUM IM'IM, TOOTO BKa3ye€ CBO€ MPI3BUIIE Ta IHIIIAJIH.
[Topsig 3 UMM aBTOPY HaJaHO MPABO BUIYCKATH Y CBIT CBIM TBIp MiJ
NICEBJIOHIMOM 200 aHOHIMHO.

[IpaBo Ha BHOIp crmocoOy 3a3HA4YE€HHs IMEHI, a TaKOX Ha PO3KPUTTS
NICEBJIOHIMA a00 aHOHIMA € OCOOMCTUM MpaBOM aBTopa. Jluile y BUMAAKY,
KOJIM aBTOP y CBOEMY TBOPI MOPYIIMB YHUiCh TpaBa (Hampukiag, oOpa3uB
KOrOCh), Ha BUMOTY CJIJYUX OpraHiB abo Cyay BUJABHULITBO, PEHAKIIis
ra3eTu 4u Tearp, SIKUM BIJIOME CIIPaB)XHE 1M'sl aBTOpPa, MOXKYTh PO3KPUTH
HOTO MCEeBOHIM YK AaHOHIM.

Ilpaso na 3axucm penymauii aemopa. ABTOpPY HaJ€KHUTh OCOOUCTE
HEMalHOBE MPaBO NEPEIIKOIKATH OyAb-SIKOMY NEPEKpydyBaHHIO, 3MiH1
1ioro TBOpy abo IHIIIOMY 3a31XaHHIO, 1[0 MOXXE HAIIKOJUTH HOTo 4ecTi i
penyTaiiii.

CyTph 1IbOTO TpaBa MOJIATAE B TOMY, 110 MPHU BHUAAHHI, MyOIIYHOMY
ONOBIIIEHHI a00 1HIIIOMY BHKOPHCTAHHI TBOPY 3a00pOHSETHCS O€3 3roau
aBTOpa BHOCHUTU SKi-HEOyJb 3MIHM B camMOMy TBOpI, MOro Ha3Bi #
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M03HAYCHH1 IMEHi aBTOpa. 3a00pOHIETHCS 0€3 3roJid aBTOpa J0JaBaTH JI0
TBOPY IIPU MOT0 BUAAHHI 17IOCTpallli, epeIMOBH, MICIIMOBH, KOMEHTapI,
a TaKOX SIKi-HEOY/Ib MOSICHEHHS. 32 TUIIOBUMH BUJIABHUYUMU JOTOBOPaAMU
MaJIFOHOK 1 HaBITh KOJIP OOKJIQJAMHKU MOKHA 3pOOUTH JIUIIE 32 3TO0JI00
aBTopAa.

Ilpaso mna ob6bnapooysannsi meopy. 3a 3aKOHOM TMpaBO Ha
0oOHapolyBaHHs TBOPY - 1€ Jis, 10 pOOUTH TBIp AOCTYIMHUM JJIs MyOIiKH,
AKUMHU 0 3aco0aMu 11€ HE TOCATaN0Cs.

3a3HaueHe MpPaBO € ICTOTHUM OCOOWMCTUM HEMaWHOBUM IPABOM.
HMoro me Ha3MBaIOTh IPAaBOM BHITYCKy TBOPY y CBIiT. BimmosimHo no
YUHHOTO 3aKOHOJIaBCTBA TBIP BBAXKAEThCS BUIIYIIEHUM Yy  CBIT
(omy0Os1ikOBaHMM, OOHApOAYBaHUM), SIKIIO BIH BHJAAHHWM, MTyOI14HO
BUKOHAHMM, MyOJIYHO MOKa3aHUM, MepeJaHruid Mo paaio 4 TeaeOaueHHIO
a60 OyIb-SKUM CIIOCOOOM MOBIJOMJICHUI HEBH3HAaUYEHOMY KOJy ocib. TBip
MOe OyTH BUNYIICHUH Yy CBIT PI3HMMH CIIOCOOaMU, ajie iCTOTHUM € Te,
[0 MWOoro 3MICT MOBIAOMJICHHMN HEBHU3HAY€HOMY Koiy oci0. Crocibd
BUITYCKY TBOPY Y CBIT 3aJI€XUTh Bl Horo ¢opmu, xapakrepy. [IucbMoBi
TBOpU (HAyKOBI, XYJIOXHI, JpaMaTH4Hl, MY3WYHO-IpaMaTHU4HI TOIIIO)
BUITYCKAIOTHCSI Yy CBIT NUIIXOM BHIAHHS; TBOPU OOpPa30TBOPUOIO
MHUCTENTBA - LUISAXOM IXHBOTO TMOKa3y Ha BHUCTABKAaX, PO3MIIICHHS B
My3esiX ISl 3arajbHoro orjsiay. CKyJnbOTypH, HalpUKIAA, BUCTABISIOThH
Ha TUJIOIIaX, BYJIUIISX, Y MaM'ITHUX MICIX TOI0. My3u4yH1 TBOPU MOKHA
BUITYCTUTH Yy CBIT HUISIXOM IMYyOJIYHOIO BUKOHAHHS, MEPENAHHS MO Paio
Yy TejaeOaYeHHI0 a00 NUISIXOM BUJIaHHS.

He BBaxaeThCsa BUITYCKOM Y CBIT (OIyOIiKyBaHHSAM) 1HPOpMALLis TTPO
TBIp 3 BUKJIAJAEHHSIM HOr0 KOPOTKOTO 3MICTY a00 MOBIJIOMJICHHSI BY3bKOMY
KOJy OC10 (HampuKJIaJ, KOJW IMOET MPOYUTAE CBIMA BIPLI Yy KOJI JPY3iB,
KOMIIO3UTOP BUKOHAE COHATY HAa CIMEMHOMY BEYOPi).

[IpaBo mepmioro omyOJiKyBaHHS TBOPY HAJEKUTh CaMOMY aBTOpY.
TiapKku BiH BIpaBi BUPINIYBaTH, Y4 TOTOBUM MOTO TBIp 0 BUITYCKY Y CBIT.
[TopymieHHs 1UX MpaB Jla€ aBTOPY MiJCTaBy BUMAaraTu BUILJIATU TOHOPAPY
a00 BIJIIIKOJYBaHHS 3aBAaHMX 30MTKIB, @ TAKOXX BXUTTS 1HIIMX 3aXO/IIB
aX 70 BUJIYUYECHHS TBOPY 1 3a00pOHH BUITYCKY HOTO Y CBIT.

[IpaBo Ha oOHapoayBaHHA TBOPY MICTUTh y co00i MpaBO Ha
BIJIKJIMKaHHS, TOOTO MPAaBO BiIMOBUTHCS BiJ] paHillle yXBaJECHOIO PIIlICHHS
npo mnyOniyHe croBilieHHs. [IpaBo Ha BIIKIMKAaHHA MOXE OyTH
peanizoBaHe B OyIb-SKUM dYac IMCAS TOro, SK aBTOpP TMOTOJIWMBCS Ha
oOHapo/lyBaHHs TBOpPY ab0 caMm Moro oOHapojyBaB. Y IbOMY BHUIIAJIKy
MOXJIMB1 Bl cuTyarii. [lepma mae Miciie y TOMy BHUIAIKy, KOJH aBTOP
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JaB J03BUI Ha OOHApoOJyBaHHS CBOrO TBOpPY, aj€ BiH IIe HE OYyB
MPUBCEIOIHO  OTOJIONIEHUM. Y 1bOMY BHUIIQJIKy aBTOpP IOBUHEH
MOBIJIOMUTH CBOEMY IMapTHEPY 3a JOTOBOPOM IIPO CBOIO BIJAMOBY Bijl AaHO1
paHillie 3rou MNpo MyOJiiuHE O3BYUEHHS CBOro TBOpY. llpu 1mpomy
nyOmiyHi 3assBU 3 OOKy aBTOopa HE TOTPIOHI. ABTOp TIOBUHEH
KOMIICHCYBaTH 30WTKH, SIKI TIOHIC TIapTHEpP, a TaKOX 3arulaTUTH
HEYCTOIKY, 3a3HaY€HY B J1I0TOBODI.

Hpyra cutyallis BUHHUKAaE B TOMY BHIIaJIKy, KOJIU TBIp OyB
ONPUJIIOTHEHUH (3 J103BOJIy aBTOpa a00 HUM cCaMHM). Y IIbOMY BHUMAAKY
Tpeba MmyOJIYHO OMOBICTUTH IPOMAJICHKICTh MPO BIAKIMKAHHS TBOPY. Lle
HEOOXITHO I MPUIMHEHHS Horo O0e370roBIpHOr0 BHUKOpPUCTaHHS. | B
IIbOMY BHUIIAJKy aBTOp MOBHMHEH BIJIIIKOyBaTU 30UTKH CBOIM JIOTOBIPHUM
napTHEpaM.

[IpaBo Ha BIIKJIMKAaHHS HE MOXK€ OYTH BUKOPHUCTAHO aBTOPOM Y
BUIIAJIKY, SIKIIO KOTo TBIp € ciyx0o0BuM. [Ipyu mpomy SIKIIO aBTOp, IO
CTBOPHB JIaHUM TBIp, BIJIIKOAY€E POOOTOIABIIEB] BAPTICTh BUTPAUYCHUX MPU
CTBOPEHH1 TBOPY KOIITIB, TO HOTO HE MOKHA OyJie 3MyCUTH TIepeaaTH CBIi
TBIp poOOTOAABIIIO.

[lepenycim aBTOpy uM iHIIIA 0C001, IO Ma€e aBTOPChKE MIPaBo,
HaJICKUTh BUKIIIOYHE TTPAaBO HA BUKOPHUCTAHHS TBOPY B Oylb-sKii (opmi 1
OyIlb-sIKUM CcIocoOOM. BHKIIOUHE TpaBO - MPaBO, KOJIU KOJAHA 0co00a,
KpIM Ti€i, SIKIi HAJIEXKUTh aBTOPChKE MpaBoO ad0 CYMIXKHI MpaBa, HE MOXeE
BUKOPUCTOBYBATH TBIP, HE MAalOYX Ha T€ BIAMOBIAHOTO JI03BOIY (JIIEH3I1),
3a BUHSATKOM BUIIAJIKiB, yCTaHOBJIEHUX 3aKoHOM «IIpo aBTOpCHKE TIpaBo Ta
CYMIXHI MpaBay. 3aKOH HaJa€ aBTOPY UM 1HIIIN 0c00i, 1110 Ma€ aBTOPCHKE
paBo, BUKJIIOYHE MPAaBO JO3BOJISATH a00 3a00POHSITH:

1) BiATBOpPEHHSI TBOPiB, TOOTO BUTOTOBJICHHSI OAHOTO a00 OijbIle
OPUMIPHUKIB TBOPY B OyAb-siKiil MarepiasibHiil QopMi, y TOMy 4YHCIl Y
3ByKO- 1 BiJi€O3alnCy, a TaKoX 3amuc TBOpYy abo QoHorpamu is
TUMYACOBOTO YM TOCTIMHOIO 30€piraHHs B €JICKTPOHHIN (BKIIFOYAIOUYU
udpoBy), onTUUHIN a0o0 1HIIN QopMi, siIKy unTae MamuHa. [I[pumipHuK —
€ PE3YJbTAT OY/Ib-SIKOTO BIITBOPEHHS TBOPY;

2) nyOniyHe BUKOHAHHS 1 myOJiiuHe CHOBIIIEHHS TBOPiB. [lyOmiune
BUKOHAHHSI — 1€ TOJaHHSA TBOPIB, BHUKOHaHb, (PoHOTpam, Tepeaay
oprasizaliii MOBJICHHS IIUIIXOM JIeKJIamallii, TpH, CITiBY, TaHIIO Ta 1HIIHUM
crioco0oM sik 0e3rnocepeaHbo (Y )KHBOMY BUKOHAHHI), TaK 1 3a IOMIOMOTOO
OyIb-SIKUX MPUCTPOIB 1 MPOILECIB (3a BUHATKOM Tiepenadi B edip uum 1o
MPOBOJIAX) Yy MICISX, /e MPUCYTHI YA MOXYTh OyTH MPUCYTHIMH OCOOW,
K1 HE HAJIEKATh JI0 3BUYAMHOTO KOja CciM'T ad0 ONMM3BKUX 3HAUOMHUX CIM'T
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HE3aJIEKHO BiJ TOTO, UM MPUCYTHI BOHU B OJJHOMY MICIIi 1 B OJIUH 1 TOU K€
gyac a0o0 B pi3HUX MICIISX 1 B pI3HUH yac.

[TyGniune crioBimeHHs (CHIOBIMICHHS IS 3aTaIbHOTO BiJIOMa) — TakKa
nepenada B edip 4M MO MOpoBojAax 300paxkeHb 1 (ab0) 3BYKIB TBOPIB,
BUKOHaHb (hOHOrpamM, Iepejad opraHizaliii MOBJISHHS, KOJIW 3a3HaudcHi
300pakeHHsI YU 3BYKHM MOXYTb OyTH CHPHUHHATI HEBU3HAYEHUM KOJIOM
0ci0;

3) nyOmiyHui moka3 — OyAb-sfiKa JAEMOHCTpallisi opuriHaizy abo
NpUMIPpHUKA TBOPIB, BHKOHAHb, Iepeay OpraHi3aliid MOBJICHHS
oesnocepeHb0 ab0 Ha ©€KpaHi 3a JOIOMOIOKW ILTIBKH, Cjaiija,
TEJEBI31IMHOTO Kaapy TOImIO (3a BHUHATKOM Iiepenad B edip uu 1o
npoBoJax) abo 3a JOMOMOrOK IHIIMX MPUCTPOIB YW  IPOIECIB
HEBU3HAYEHOMY KOJTy 0Ci0;

4) Oynp-iKe TIOBTOpHE ITyOJIIYHE CIOBIMIEHHS B e€dipi 4u TIO
MPOBOJAX BXKE NepeaaHux B e(dip TBOpIB, SKIIO BOHO 3AIHCHIOETHCSA
1HIIIOIO0 OpPTraHi3alli€lo;

5) nepeknaau TBOPiB. ABTOP OpUTIHALY MOXE CaM MEPEKIJIACTH CBIM
TBIp 1HIIOIO MOBOIO (aBTOPCHKHI TEpeKiaa). 3a HassBHOCTI aBTOPCHKOTO
nepeKyialy HIXTO IHIIUM HE MOXKE MEepeKIaJaTv 1€l TBIp TIEH CaMOIO
MOBOIO. Bix aBTOpCchbKOro mnepekiaay CiiJi BIIPI3HATH aBTOPH30BAHI
MepeKIIaIi, TOOTO CXBaJICHI aBTOPOM;

6) mepepoOKu, ajnanTailii, apaHXyBaHHA Ta 1HII MOJIOHI 3MIHH
TBOPIB;

7) pO3MOBCIOKEHHSI TBOPIB IUISIXOM MPOAAXKY, BIIUYKEHHS IHIINM
croco6om abo NUITXOM 3/1aBaHHS B HAlOM UM y MIPOKAT Ta 1HIIOI Mepeaayi
710 TIEPIIOTO MPOAAXY MPUMIPHUKIB TBOPY;

8) 3MaBaHHs B HAWOM MICHs MEPIIOr0 MPOJIaxy, BIAUYKEHHS THIIUM
crocoOOM TMPUMIPHHKIB ay/10BI3yaJbHUX TBOPIB, MY3UYHUX TBOPIB Yy
HOTH1UA (OpMI, a TAKOK TBOPiB, 3aiKCOBaHUX Ha oHOTpami abo y (hopmi,
Ky YATA€E MAIIINHA;

9) IMIIOPT PUMIPHUKIB TBOPIB.

3a3HaueHUM MepelliK HE € BUUEPIIHUM. ABTOpP Ma€ MPaBoO J103BOJISTU
a00 3a00pOHATH BUKOPUCTOBYBATHU CBIM TBip 1 IHIIMMHU criocodamu. Pazom
3 TUM 3aKOHOJABCTBO IEBHOIO MipOI0 OOMEXY€ BUKIIOUHE ITPaBO aBTOpPa
Ha BUKOPHUCTaHHS TBOpY. BukopucrtanHs TBOpy ©0€3 3roau asTOpa
HA3WBAETHCS BUIBHUM BUKOPUCTAHHSAM. J[O3BOJSIETBCA B OKpPEMHUX
BUIMAJKaX BIIbHE BUKOPHUCTAHHS TBOPIB O€3 3roju aBTOpa 1 6€3 BUILIATH
oMy aBTOPCBHKOI BUHArOpOAM 1 BIJIbHE BUKOPHUCTAHHS TBOPY O€3 3roiu
aBTOpa, ajie 3 BUILJIATOI0 HOMY aBTOPCHKOI BUHATOPO/IH.
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be3s 3roam aBTopa abo 1HIIOI 0COOH, 1110 Ma€E aBTOPCHKE IIPaBo, aJie 3
OOOB'SI3KOBUM 3a3HAUYEHHSM 1MEHI aBTOpa 1 JDKepesna 3arno3W4eHHS
JOMYCKAETHCA:

a) BHUKOPUCTAHHS IUTAT (KOPOTKHUX YPHUBKIB) 3 OIYyOJIKOBaHUX
TBOPIB;

0) BUKOPUCTAHHS JIITEPATYPHUX 1 XYT0KHIX TBOPIB K UTIOCTpaIii y
BUJIAHHSX, y Tepeadax MOBJICHHs, y 3amucax 3BYKYy a00 300pakeHHs
HABYAJILHOT'O XapaKTepy;

B) BIATBOPEHHS y mpeci, nepeaadya B edip abo iHIIE MyOIiuHe
MOB1IOMJICHHS OITyOJIIKOBaHUX y Ta3€TaX Ud KypHajax CTaTei 3 MOTOYHUX
€KOHOMIYHUX, TOJITUYHUX, PETIrIHHUX MUTaHb, a00 mepeaadya B edip
TBOPIB TaKOTO CAMOTO XapakTepy, SKIIO II€ CIEeLiaJIbHO HE 3a00pOHEHO
aBTOPOM;

I') BIATBOPEHHS 3 METOI0 BHUCBITJCHHS IMOTOYHMX MOAINA 3aco0aMu
dotorpadii adbo kinematorpadii, nepemaya B edip abo iHIIE MyOJiYHE
MOBIJIOMJIEHHSI TBOPIB, Mo0ayeHux ab0 MOYyTHX IiJl Yac Nepediry Takux
IO

1) BHUJAHHS BUIIYIIEHUX Yy CBIT TBOPIB pPeIbe(YHO-KPATKOBUM
MPUPTOM JIs1 CIIIUX;

€) BIATBOPEHHA TBOPIB JUIsi CYJOBOrO 1 aJAMIHICTPATUBHOIO
MIPOBAKEHHS;

) MyOJIluUHE BUKOHAHHS MY3WYHUX TBOpPIB MiJ 4yac OQImiAHUX 1
PENITIAHUX LIEPEMOHIM, a TAKOXK TTOXOPOHIB;

3) BIATBOPEHHS 3 1H(QOpPMAIIMHOI METOK y Tra3eTax Ta IHIIHUX
NeploAMYHUX BUIAHHSX, Mepeaya B edip a0o iHIIe myOaidyHe CIOBIIIEHHS
nyOJIIYHO BUTOJIOIIEHUX TMPOMOB, 3BEpPHEHb, JOMOBIJIEM Ta I1HIIUX
MO1IOHUX TBOPIB.

JlonmyckaeTbcs BUIBHE BIIATBOPEHHS OJHOIO MNPUMIPHUKA TBOPY
noxirpadiyauM crocoOoM 010110TeKaMu Ta apXiBamMu [JI  BJIACHUX
noTped 3a NMEBHUX yMOB, BU3HAYEHUX y 3aKOHI MPO aBTOPCHKE MPABO.
JlonmyckaeTbCsd TakoXK O€3 3roJd aBTOpa YW IHIIOI OCOOM, IO Mae
aBTOPCHbKE MPaBO, BUJIbHE BIATBOPEHHS MPUMIPHUKIB TBOPY JJIsl HABYAHHS.
MneTbcs Nuie 1po BiATBOPEHHS IS aYIUTOPHUX 3aHSTH OMyOIiKOBAHUX
CTaTel Ta IHILIKMX HEBEJIMKUX 32 00CSATOM TBOPIB, & TAKOXK JJIsl BIITBOPEHHS
YPUBKIB 3 ONy0JIIKOBAaHUX MUCHbMOBUX Ta 1HIIINX TBOPIB.

JleTanbHO pErJIaMEHTOBAHE BIIbHE BIATBOPEHHS KOMIT'IOTEPHUX
nporpaM. [IpaBo Ha aBTOPCHKY BUHAropoAy — 1€ OCHOBHE MaifHOBE MPaBO
aBTOpa YW 1HIIOI OcoOM, IO Ma€ aBTOpChbKe Mpamo. IligcTaBoro mist
BUHAropoJi € (hakT BUKOPUCTAHHS TBOPY Oyab-sSkuUM criocoOom. OCHOBHI
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MpaBoBl (OpMU BUKOPUCTAHHS TBOPIB €, BJIACHE, BUKIIOUYHHM IPABOM
JO3BOJISATH a00 3a00pOHATH T1 4M iHIN Aii. Halyacrime BXHBarOThCS
oOHapoyBaHHs 1 OMyOJIIKyBaHHS TBOPIB.

KoHKpeTHUMU HOpUIUYHUMH (PakTamu, 10 MOPOIKYIOTh y aBTOpa
Yyl 1HIIOI OCOOM, sSIKa Ma€ aBTOPChKE MpaBO, MPaBO Ha BHUHAropoay,
MOXYTb OyTH:

a) aBTOPCHKUU JIOrOBip (BUJABHUYMM, MOCTAHOBYMH, CIIEHApHUH,
XyJA0KHBOT'O 3aMOBJICHHS TOIIIO);

0) ¢akT 1M03aJ0rOBIPHOTO BUKOPUCTAHHA TBOPY, KOJH HE
BUMAara€ThCs 3rojla aBToOpa, ajie IMependadyeHa BHUIUIATAa aBTOPCHKOI
BUHATOPOJIH;

B) HEMPABOMIPHE BUKOPHUCTAHHS TBODY.

Bunaropona, ojepkaHa aBTOPOM 4YH 1HIIIOK OCOOOK, sika Mae
aBTOPCbKE MpaBO, €, MO CyTi, BUHArOpoJOI0 3a Mpallo, BKIAACHY Yy
CTBOpeHHs1 TBOpY. Bona w™oxe Oyt y ¢dopmi 3apo0iTHOI TUIATH
(HampuKJIaa, MITaTHUW XYJTO0KHUK, HAyKOBUU CIIBPOOITHHK HAayKOBO-
JIOCIIITHOI YCTAaHOBU) a00 aBTOPCHKOTO TOHOpapy. MoK/IMBe MOE€THAHHS
nux (opM OIJIATH.

3a BUHSTKOM BHIIAJIKiB, KOJIM JOMYCKAETHCS BUKOPUCTAHHS TBOPY
0e3 3rogu aBTopa 1 0€3 BHIUIATH OMY aBTOPCHKOI BHHArOPOIM,
BUHAropoJla Ma€ BHIUIAYYyBaTHUCS 3a Oyab-SK€ BUKOPHUCTAHHS TBOPY.
Bunaroposna Moske 3I1MCHIOBATHCS Y BUIVISAI OJHOPA30BOTO ILIATEXKY
(oHOpa3oBa BHHAropoza), y gopmi BiapaxyBaHb (BIACOTKIB) 32 KOXXHHUIA
MpOJAAHUN NMPUMIPHUK YU KOXKHE BUKOPUCTAHHS TBOPY a00 CKIIAJaTHUCS 13
3MIIIAHKUX TJIATEXKIB.

Ha mouatky mnpodeciiHOi [isUIbHOCTI aBTOPU OOPa30TBOPUOTO
MUCTEIITBA 3 METOI0 OJIEp>KaHHSA MPHUOYTKY MPOAal0Th a00 BUCTABISIOTH
Ha MpPOJaX CBOI TBOpU. Y MIpy IMIJBUIICHHS NOMYJSPHOCTI aBTOpa
BapTICTh MOro TBOPIB mifBuilyeTbes. [Ipu npomy ocobu abo oprasizaiiii,
0 3AIMCHIOIOTh MNOJANBIINN MNEPENpoJaX TBOPIB 00pPa30TBOPUOTO
MHUCTEIITBA IIUX aBTOPIB, OTPUMYIOTh Y I[bOMY BHUMAIKY JOJATKOBHI
npuoOyTok. [IpaBo ciimyBaHHs nepeadadyeHe 3 METOK 3aXUCTY aBTOPCHKUX
paB Ha TBOPU OOPA30TBOPUOr0 MHUCTEITBA. 3riIHO 3 3aKOHOM YKpaiHu
«IIpo aBTOpCHKE MPABO Ta CYMIXKHI MpaBa» aBTOpP TBOPY 0OPa30TBOPUOTO
MHUCTEITBA, @ y BHUIAJKy HOro CMEpPTI WOro CHAagKOEMIIl MPOTATOM
BCTAHOBJICHOT'0 3aKOHOM TEPMIHY /il aBTOPCHKOT'O MpaBa MalOTh MpaBa Ha
onepxaHHd 5% Big BapTOCTI TBOPY IMpH KOXHIA HACTYIHIM Horo
peai3aiiii Mmcis MepIoro Mnpojaxy TBOPY.
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BukopucranHs TBOpPIB MOB'sA3aHE 13 MPOOJIEMOIO MOIIYKY OajlaHCy
MK 1HTEpecaMHu aBTOpa, MyOJIKM M KOpHUCTyBadya. ABTOPH CTBOPIOIOTH
TBOPH 1 BUMAaraloTh BU3HAHHS CBOIX MpPaB HA HUX, IIUPOKaA MyOJiKa Oaxae
MaTH MOKJIMBICTh KOPUCTYBATUCS HUMU OE3MEPEIIKOHO, a KOPUCTYBAU -
MOCEPEAHUK MiXK aBTOPOM 1 IIMPOKOIO MyOJIiKOH - Oakae 3/1MCHIOBaTH
CBOIO JISTIbHICTh HAa BUTIIHUX 15 ce0e yMOBax.

OCHOBHOIO TPaBOBOIK (POPMOIO BUKOPHUCTAHHS TBOPIB HAYKH,
JiTepaTypu 1 MUCTEITBA € IIUBLILHO-TIPABOBI JIOTOBOPH, 5Kl JIICTAIN HA3BY
aBTOPCHKUX JOTOBOPIB.

3a aBTOPCHKUM JOTOBOPOM aBTOp 3000B'sI3aHUNl  CTBOPUTHU
BIJIMIOBIJTHO /10 JOTOBOPY 1 TepenaTy 3aMOBJICHUN TBip abo mepenatu
TOTOBHM TBIp [JJs BHUKOPHCTaHHS, a KOPHUCTyBad 3000B'si3aHUI
BUKOPHUCTATU a00 MOYaTU BUKOPUCTAHHS TBOPY MepeadaueHuM T0rOBOPOM
criocoO00M B 00YMOBIICHOMY HUM 00CS31 y BUSHAYEHUN CTPOK 1 BUTUIATUTH
aBTOpPYy BCTAHOBJIEHY JOTOBOpOM BHHaropoay. lle camocTtiiiHa rpyna
JOTOBIpHUX 3000B's3aHb, SIKI BIJ3HAYAIOTHCA MEBHUMHU OCOOJMBOCTSIMHU.
[lepenycim cy0'ekTamMu BKa3aHWUX OTOBOPIB, 3 OJHOTO OOKY, 3aBXKIH €
aBTop (cmiBaBTOpH) a00 iXHI MPABOHACTYIHHUKH, a 3 IHIIOTO OOKY, SIK
mpaBWJIO, TIEBHA OpraHizaiis, ska 3a POJIOM CBO€I ISUIBHOCTI MOXKeE
BUKOPUCTATA  TBIp OOyMOBJIECHUM Yy  JOTOBOpl  CIOCOOOM.
[IpaBoHaCTymHUKaMH MOKYTh OYTH CIAJAKOEMINl Ta 1HIIT OCOOHU, SIKUM
aBTOp Tepe/iaB MPaBO BUKOPUCTAHHS TBOPY.

k1o Ha 0ol aBTOpa BUCTYNaOTh AB1 a00 OuIbie 0cid (CriBaBTOpH,
KUIbKa CHAJKOEMIIIB a00 1HIIMX MPABOHACTYIHHUKIB), TO IS YKJIaJACHHS
JIOTOBOPY HEOOX1JIHA 3rojla yCiX IHUX CYO0'€KTIB HE3AJIE)KHO BiJI TOTO, SKa
YacTKa aBTOPChKOI BUHAropoJy iM HaJIEKUTh. be3 Takoi 3roau TBip HE
MOXHa BUKOPUCTOBYBaTH. Ha3zBaHi 0COOM MOXYTh JOPYUUTH BEICHHS
NEPEeroBOpiB, MIAMUCAHHS JTOTOBOPY, a IHKOJAM W MoAaiblly poOoTy 3
aBTOPOM KOMYChb OAHOMY 3 HuX. [IpoTe Take nopydeHHsT Mae OyTH
odopMIIEHE MUCHMOBO, BOHO CKJIAJIa€ YACTUHY aBTOPCHKOTO JOTOBOPY.

[Ipu ykmaneHHi aBTOPCHKOrO JIOTOBOPY 3 KUIbKOMa CIiBaBTOPAMHU
CHij 3'ACyBaTH XapakTep CIIBAaBTOPCTBA - PO3JAUIBHUN UM HEMOJAUIbHUN. Y
NepIIoMYy BUMNAJKY B JOTOBOPI MOXke OyTH 3a3HaUYE€HO aBTOPCTBO OKPEMUX
cniBaBTOpiB. [IpoTe B yciX BHMaaKax KOJEKTHUBHOTO TBOPY YKJIAIA€ThCS
OJIMH aBTOPCHKUM JIOTOBIp.

VY BUMaaKy BUKOPUCTAHHS KIJIBKOX KOJEKTHBHUX TBOPIB Ha KOKHUH
13 HMX YKJIQJa€ThCI OKpPEeMHUU aBTOpChbKHU goroBip. Hampukmanm, 13
CIIIBaBTOpPaMM CJiB IICHI - OJMH JOTOBIp, a 13 CHIBaBTOPAMH MY3UKH -
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Ipyruil Aoroip. Y JaHOMY BHIIQJIKy 1€ OKpPEMI BUIMW TBOPIB, a HE
CITIBABTOPCTBO.

ABTOp MOXE IepelaTh NPaBO Ha BUKOPUCTAHHS CBOIO TBOPY SK HA
Teputopli YKpaiHu, Tak 1 3a pyOexeMm OyAb-IKUM TpoMaisHaMm 1
IOPUANYHUM 0co0aM, y TOMY YHCIII ¥ 1HO3eMHUM. Y OUIBIIOCTI BHUITAIKIB
KOHTpareHTaMu aBTOPIB (CMIBAaBTOPIB Ta iXHIX NPABOHACTYMHHUKIB), SK
MpaBWIO, BHUCTYMAIOTh IOPUAUYHI OCOOU - JI€p>KaBHI, TPOMAJICHKI,
KOOIEPATUBHI Ta 1HII OpraHizaili, siki MOXyTbh BUKOPUCTOBYBATH TBIP y
To um iHmMK cnocid. I[lpoTe y JesKuX aBTOPCHKUX JOTOBOpPAX
KOHTPAreHTOM aBTOpPa MOXYTh OYTH 1 TpPOMaJsiHU, HAIIPUKIIAJ, 3aMOBHHUK
y JIOTOBOP1 XYIOKHBOTO 3aMOBJICHHS. DByJb-sIKMil TpPOMaIsHUH MOXKE
YKJIACTH JOTOBIP 3 XYJI0)KHUKOM a00 CKYJbITOPOM MPO CTBOPEHHS TAKOTO
TBOpYy. IIpoTe y BHAaBHMYMX, MOCTAHOBOYHHUX, CIICHAPHUX Ta JCAKUX
IHIIMX aBTOPCHKUX JOTOBOpPax KOHTpAreHTaMHU aBTOPIB BUCTYMAIOTh
IOPUIMYHI OCOOM.

ABTOpPCBHKI JIOTOBOPHM 3 1HO3EMHUMH aBTOpaMHU YKJIQJAlOThCS 3a
y4acTio [lep:kaBHOTO areHTcTBa YKpaiHU 3 aBTOPCHKUX 1 CYMIXKHUX TIPaB.
BaxnuBoro 0COOJMBICTIO aBTOPCHKHX JIOTOBOPIB € T€, IO 00'€eKTaMu
(mpeaMeTramMu) iX BHCTYNMAlOTh HeMaTepialibHI Ojlara - TBOPU HayKH,
JiTepaTypu 4d MHUCTENTBA. BOHM cTatoTh 00'€KTOM JOTOBOPY 3a OAHIE]
YMOBH, SIKIIIO BOHU BUPAXEHI B Takii 00'eKTUBHIN (opMi, sika Ja€ 3MOTy
BIJITBOPIOBATH 1 PO3MHOXKYBATH 1X.

ABTOpPCBHKHUI JOTOBIp MOBUHEH OYyTH YKJIAJAEHUN y TUCHbMOBIN (hopMi,
AKIIO 3aKOHOJABCTBOM He mnepeadadeHo iHmie. [lucemoBa ¢opma He
00O0B'sI3KOBa [IJIsl JIOTOBOPIB MPO OMYyOJIIKYBaHHA TBOPIB Y MEPIOIUYHUX
BUJIAHHSIX Ta CHIMKIJIONEIUYHUX CIIOBHUKAX.

ABTOPCBKI JOTOBOPU MOXKYTh OyTH JIBOX THUITIB:
a) aBTOPCHKUI JTOTOBIP HA MepelaBaHHs TBOPY JJII BUKOPUCTAHHS;
0) aBTOPCHKUH JIIEH31MHUHN JOTOBI.

3a aBTOPCHKMM JOTOBOPOM Ha TMEpelaBaHHS TBOpPY A
BUKOPUCTAHHS aBTOpP a00 MPABOHACTYMHHK MEpeae 4 3000B'SA3y€ThCs
CTBOPUTHU 1 B YCTAHOBJICHUM JIOTOBOPOM CTPOK MEPEJATU TBIp OpraHizalii
JUIs BAKOPUCTaHHS 00OYMOBJIEHUM 3a JIOTOBOPOM CHOCOOOM, a OpraHi3alis
3000B'A3y€ThCS 3MIMCHUTH a00 MOYaTH 11€ BUKOPUCTAHHS B YCTAaHOBJICHUH
JOTOBOPOM  CTPOK, a TaKOX CIUIaTUTH  aBTOpOBI  abo  Moro
MPABOHACTYTHUKY BUHATOPOAY, KPIM BUMAJIKIB, 3a3HAYCHUX Y 3aKOHI.

3a aBTOPCHKUM JIIEH3IMHUM JOrOBOpPOM aBTOp abo ioro
MPABOHACTYITHUK HaJa€ OpraHizallii MpaBO BUKOPUCTATH TBIP, Y TOMY
YUCHI IUISIXOM TMEePeKIaay 1HIIOK MOBOK a00 mepepoOKH B 0OYMOBICHUX
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JOTOBOPOM MeEXax 1 Ha BHU3HaueHUM cTpok. Opranizaiis 3000B's3aHa
CIUIATUTHU BUHATOPOJY 3a HAJAHHS I[bOTO paBa.

MartepiaabHO-TIPaBOBI BUMOT'M CTOCYIOTHCS 3TOJAM CTOPIH, IXHBOI
J€31aTHOCTI, IPEIMETa IOTOBOPY M aBTOPCHKOT BUHATOPO/IH.

3200a cmopin. BUKOpHUCTaHHS TBOPIB MOXJIUBE TUIBKU MpU
NUCBMOBIN 3roal aBTopa. lle mMOJOXKEHHS CHpsSMOBaHE Ha 3aXHUCT
0COOMCTUX HEMAHOBUX IPaB aBTOPA.

Jliez0amuicme cmopin. 3roga aBTopa HE0OXigHA HABITh, KOJIU aBTOP
TBOPY Y BCTaHOBJICHOMY 3aKOHOM MOPSJKY BU3HAHUUN HEII€3IaTHUM, 32
BUHSTKOM BUMAJKIB, KOJIX BiH (pI3UYHO HE B 3MO31 JaTH BIJAMOBIIHHI
703BUI. Y IIbOMY BHNAAKy JOTOBIp IMiJMHUCYETHCS MPABOHACTYITHUKAMHU
aBTOpA.

llpeomem 0ocosopy. CTOCYETbCSA BHUKOPUCTAHHS KOHKPETHUX
MaiiHOBUX TpaB. MailHOBI IpaBa aBTOpa HE 3aJIEKATh OJHE BIJ OJHOIO.
[loctynka mnpaB Ha mnyOmiYHUN TMMOKa3 HE € TMOCTYNKOK TIpaB Ha
BIITBOPECHHSI.

He MoxyTb OyTH NpeIMETOM aBTOPCHKOTO I0TOBOPY:

- TIpaBa Ha BUKOPUCTAHHS TBOPY, HEBIJIOMI HA MOMEHT YyKJaJaHHS
JIOTOBOPY;

- TpaBa Ha BUKOPUCTAHHS TBOPIB, SKI aBTOP MOXE CTBOPUTH Y
MailOyTHbOMY.

Asmopcvka eunazopooa. 3rigHo 13 ctarrero 33 (2) 3akony YkpaiHu
,,|]p0 aBTOpChKE MPaBO Ta CyMIXkHI IIpaBa’ JAOTOBIp MPo Nepeaady npasB Ha
BUKOPUCTAHHS TBOPY BBAXKAETHCA YKIAJACHUM, SKIIO MIX CTOPOHAMHU
JTOCSITHYTO 3TOJW IIOJ0 BCIX yMOB, Yy TOMY 4YHCII W00 pO3Mipy U
MOPSIIKY BUTIJIATH BUHATOPO/IH.

ABTOpPCBHKHMI JOTOBIp — 1I€ KOHCECYaJlbHAa Yroja, 3a sSIKOK aBTOp abo
NPaBOHACTYTHUKHU TE€pelaloTh TOTOBMW TBIp MEBHIM opraHizamii s
BUKOPHUCTaHHS a00 aBTOp Oepe Ha cebe 00OB'SI30K CTBOPUTH MTEBHUM TBIP 1
nepeaTyi Woro AJis BAKOPUCTAHHS OOYMOBJICHUM Y JJOTOBOP1 CIIOCOOOM.

[CHYIOTh KOHKPETHI BHIM aBTOPCHKHUX JOTOBOPIB IPO TepeaaBaHHS
TBOPY I BUKOPUCTAHHS: JOTOBIp PO BUAAHHS a00 MEpPEeBUIAHHS TBOPY
B OpuriHaii (BUJAABHUYMI JOTOBIP); IOTOBIP MPO JACNOHYBAHHS PYKOMUCY;
JOrOoBip  mpo  NyOJiyHEe  BUKOHAHHS  HEOMYyOJIKOBAaHOTO  TBOPY
(MOCTaHOBOYHUI JIOTOBIP); IOTOBIP PO BUKOPUCTAHHS HEOMyOI1KOBAHOTO
TBOPY B KIHO(PIIbMI YU TeNieB3IMHOMY (iibMi1 (CIEHApHUI JIOTOBIP), Y
pamio- YW TEJNEeBI3IMHIA TMepemadi; JOTOBIp MPO CTBOPEHHS TBOPY
00pa30TBOPYOTrO MUCTEITBA 3 METOI MyOJIIYHOTO BUCTABJIEHHS (JOTOBIp
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XYyJ1I0’)KHBOTO 3aMOBJICHHS); JIOTOBIp MPO BUKOPUCTAHHS Y MPOMHUCIOBOCTI
HEOIyOI1KOBAHOT'O TBOPY JEKOPATUBHO-MIPUKIIATHOTO MUCTEIITBA TOIIO.

Buoasnuuuti 0ocosip — 1e onuH 13 BUIIB aBTOPCHKHUX JOTOBOPIB.
XapakTepusyeTbcs CrenupiuHuM CIoCOOOM BUKOPHUCTAHHS TBOPY —
BUJIAHHSIM 1 PO3IOBCIOJKCHHSIM TBOPY 4e€pe3 TOPTiBit0, 010J10TEKU Ta
1HIII1 opraHi3ailii. BugaBHU41 10roBOpH MOIUISIOTHCS 32 CBOIM MPEIMETOM
TakK: JOTOBOPU HA BUAAHHSA JITEPATYpPHUX TBOPIB, TBOPIB 00Pa30TBOPUOIO
MHUCTEITBA, MY3UYHUX TBOpIB. JloroBopu Ha BHUJAHHS JITEpaTypHUX
TBOPIB MOJUISIIOTHCS Ha BHJIAHHS OPUTIHAJBHHX TBOPIB Ta HA BUJAHHS
TBOPIB Y NMEPEKIA/Il K BITAM3HIHUX aBTOPIB, TaK 1 IHO3EMHUX.

OcraHHIM dYacoM Jedaji OLIbIIOrO0 TMOUIMPEHHS HaOyBalOTh
KOMEPI[iIHI BUJABHUYl JOTOBOPH, 3a SKAMHU BHUJAHHS JIITEPATYpPHOTO
TBOPY 3IIMCHIOETHCS BHUJABHUIITBOM 3a pPaXyHOK camoro aBtopa. Ha
aBTOpa TaKOX MOKJIAJAETHCSI 000B'I30K PO3MOBCIOIKEHHS TBOPY.

Hocosip mna Oenomysanmns pyxkonucy. JIeIOHyBaHHA O3HAYa€E
nepenaBaHHs Ha 30epiraHHs. Y THUX BHUIMAJKaX, KOJM TBIPp Mae
BY3bKOCIICHIAIbHUI XapakTep 1 Tpeba MIBHAKO OjepKaTtu iH(OpMAIlIo
PO HBOT'O, BIAIOTHCS A0 ACMOHYBaHHS. 3a LIMM JOTOBOPOM OpraHi3alis 3a
MOTO/DKCHHSIM 3 aBTOPOM II€pela€ HaJeKHUM YHUHOM OGOpPMIICHUM
OopuriHaj pa3oM 13 pedepaToM TBOpPY I1H(DOpPMAIIMHOMY OpraHy, SsKUil
3000B's13aHU Oe3maTHO 30epiratu opuriHai Ta 1H(QOpMYBaTH MPO HHOTO
nuisxoM myOmikamii pedepary. Kpim toro, 1eit opran 3000B'a3aHuUl Ha
3aMOBJICHHSI BCIX 3alHTEPECOBAHUX OCIO BHUIOTOBJISITH KOIi TBOPY
MOBHICTIO a00 4YacTKOBO 1 BHMAaBaTu iMm. Haityacrime Ha JemoHyBaHHS
nepesaloTh OpUriHaiu pedepaTiB cTaTel, OrisaiB, MoHOrpadiii, 301pHUKIB
HAyKOBHUX Mpallb, MaTtepiaii KoH(pEepeHI1i, 3'3/11B, HapaJ 1 CUMIIO31yMIB
BY3bKOCHEIIAIbHOTO XapaKTepy, SIKl HEAOLUIBHO BUAABATH JPYKAPCHKUM
CIIOCOO0M.

llocmanogounuii 0ocosip. TBip Moxke OYTH BUIYLICHHH Yy CBIT
nyOJIIYHUM BHUKOHAHHSIM Y BHUJOBHUIIHOMY 3akiaai. KoHTpareHTamu
JIOTOBOPY BUCTYMNAIOTh, 3 OJHOTO OOKY, aBTOP - TBOPEI[h CLICHIYHOTO TBOPY
ab0 MOoro mnpaBOHACTYNHUKH, a 3 IHIIOTO - BHUJOBHUIIHUN 3aKjaj
(moctaHoBHUK). OCOOJIUBICTIO JAHOTO JOTOBOPY € T€, IO BIH YKIAJAETHCS
JUIe Ha HEOMmyOJIKOBaHI TBOPU. 3a IIUM JOTOBOPOM aBTOp mepenae ado
3000B'sI3y€TbCSl  CTBOPUTH 1 TME€pelaTH  BUJOBUIIHOMY  3aKJaay
IpaMaTUYHU, My3UYHUN a00 MY3WUYHO-JIpaMaTU4YHUM, XopeorpadiuHuit
a00 TMaHTOMIMHHH TBIpP, a 3aKJIAI-IOCTAHOBHUK 3000B'S3YETHCS 3I1HCHUTH
y MeXax 0OyMOBJIEHOTO JIOTOBOPOM a00 3aKOHOM CTPOKY MOCTAHOBKY 1
myOJTiYHEe BUKOHAHHS TBOPY (BHITYCTHUTH HOTO B CBIT) Ta CIUIATUTH aBTOPY
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BUHAropoay. BunHaropoja ckiagaeTbCs 3 JIBOX YaCTHH: OJHOPA30BOi
BUHATrOpOJU Ta 300py 32 KOKHUN CIIEKTAKJIb.

Cyenapruii 0ocogip. 3a UUM JIOTOBOPOM aBTOp mepenae abo
3000B'SI3Y€ThCSI CTBOPUTH 1 TIEpEJIATU KIHO-, TEJIe- YU PaAIOCTyAll clieHapii
binbMy abo TeneBi3iliHOI 4K pajionepenadi B 0OyMOBJICHUN JOTOBOPOM
CTPOK, a CTyAisi 3000B'SI3y€TbCA BUIUIATUTH aBTOPY BHUHArOPOIY.
[IpenmMeToM JOrOBOpPY MOXE OYTH TUIbKM HEOMyOJIKOBaHUWU TBIp -
JiTepaTypHUM ClleHapil, SKU MMOBUHEH BIJIMOBIAATH TBOPUilM 3asBIIl, 1110
TOMAEThCA JO JOTOBOpYy. B 3asBIll BUKIAmarOTBCS OCHOBHA 1jed,
CIOJKETHHUH 3a7[yM 1 XapaKTepPUCTHKA TOJIOBHUX J1HOBUX OCIO.

Hoeo6ip xyoodcHbo20 3amoenenHs. 3a UMM JOTOBOPOM aBTOP
3000B'SI3y€TbCS CTBOPUTU 1 TepelaTH 3aMOBHUKY B OOYMOBJICHUU
JIOTOBOPOM  CTPOK TBIp 0Opa3oTBOPYOTO MHCTELTBA, a 3aMOBHHUK
3000B'sA3aHUN BUIIJIATUTH aBTOPY MOTO/KEHY BHHAropoay. OcoOJIuBICTh
BKa3aHOTO JIOrOBOPY TMOJISITa€ B TOMY, IO 3aMOBHUK HE 3000B'sI3aHUI
BUITYCKAaTH TBIP y CBIT, TOOTO BUCTABJATH TBIp JJIs MyOJIYHOTO OTJISAIY.
[{e mpaBo 3aMOBHHUKA - BIH MOXKE 1€ 3pOOUTH, & MOXKE 1 HE POOUTH.

[IpenmMeToM AOTrOBOpPY XYAOKHBOTO 3aMOBJICHHSI € IpaBa Ha TBIP
o0pa3oTBOpyOoro MuctenTBa. lLle TBopu xuBomnucy, rpadiku, CKyIbITYpPH,
JEKOPATUBHOIO MHUCTEITBA, (OoTOrpadiuyHi TBOPU 1 TBOPH, OJEpKaHI
criocobamu, ananoriuHuMu (ororpadii. [lepenik TBopiB 00pa3oTBOPUOTroO
MHUCTEIITBA HEBUYEPITHUM, OCKIIBKH JOCSTHEHHS HAyKOBO-TEXHIYHOTO
Iporpecy 00yMOBIIIOIOTh MTOSIBY HOBUX 00'€KTIB aBTOPCHLKOTO MpaBa, O0TXkKe,
1 HOBUX 00'€KTIB Xy 0KHBOT'O 3aMOBJICHHS.

OcoOJIMBICTIO IILOTO JIOTOBOPY € W Te, L0 TBIp 0O0pPa3zoTBOPUOIO
MUCTEITBA, CTBOPCHUN HA 3aMOBJICHHS, NEPEXOJUTh Yy BIJIACHICTb
3aMOBHHKA, SKIIO 1HIIE HE Mepea0aueHOo T0rOBOPOM.

Hoeo6ip npo euxopucmaHHs y NPOMUCIOBOCMI HEONYONIKOBAHO20
meopy  0eKopamueHO-NpuKiIaoHo2o0  mucmeymea. MoxyTb  OyTH
OpeaMETOM HA3BAaHOTO JOTOBOPY TBOPH, SKI MalTh YTWIITapHE,
CyBEeHIpHE  ab0  JCKOpaTHMBHE  TMPHU3HAYCHHS 1  BUPIZHAKOTHCS
OpUTIHAJIBHUMM XYJI0’)KHbO-€CTETUYHUMH BIACTUBOCTAMU. Lle MOXYTb
OyTH XyJ0KHI BUpPOOU MOOYTOBOTO IPU3HAYECHHS, SIKI 3aJI0BOJIbHSIOTH
MpPaKTUYHI TOTPeOH, a TaKOXK € MPUKPACOI0 cepenoBuIa 1 JoauHu. [o
i€l KaTeropii BiAHOCATb CEPBETKHM, KWIMMM, XYCTKH, OJST, B3YTTS;
BUPOOH 13 IIKIPH, KICTOK, INIACTMACH; IrpaIllki, 3HAaYKH, CYBEHIpH; BUPOOH
13 ckia, hapdopy, MeTary; FOBEIIPHI 1 TaTaHTEepElH1 BUPOOH TOIIIO.

Oco0MBICTIO HA3BAHOTO JIOTOBOPY € T€, 10 KOHTPAareHTOM aBTOpa
3aBXKAM € MPOMHUCIIOBE MiANPUEMCTBO, sIKE 3000B'SI3y€THCA BUITYCTUTH Y
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CBIT TBIp HAa MPOMMCIOBIA OCHOBI. TBip MOBHMHEH OYTH NPUAATHUM JJIsI
BUKOPUCTAHHS Yy TMPOMMCIOBOCTI 1 BIAMOBIJATA TMEBHUM XYJ0KHBO-
€CTETUYHUM BUMOraM. BusHaHHS TBOpy 00'€KTOM JIEKOPATHUBHO-
MPUKJIAJHOTO MUCTEIITBA, 1, OT)KE, HOr0o MPUJATHOCTI JJ1s1 BAKOPUCTAHHS B
MIPOMHMCIIOBOCTI 3/IIMCHIOIOTH CHELIANICTH (XYI0XKHI pajan).

ABTOpCBKUH JOTOBIp MOXKE NiepeadadaTu:

- CIIOCOOM BUKOPHUCTAHHS TBOPY - KOHKPETHI MpaBa, skl MepeaaroThCs
3a IIUM JIOTOBOPOM;

- CTPOK 1 TEPUTOPIIO, HA SIK1 MEPEIa€ThCs MPABO;

- pO3MIip BUHArOpPOJIH, MOPSAO0K 1 CTPOKH 11 BUILIATH;

- 1HIIl YMOBH, Kl CTOPOHU OYyJIyTh BBa)KaTU ICTOTHUMH ISl JAHOTO
JOTOBODY.

Cnoci6 euxopucmanus meopy. OJHIEIO 13 HaWBaXKIMBIIIUX YMOB
aBTOPCHKOT'O JOTOBOPY € CIOCI0O BUKOPUCTAaHHA TBOPY. MOXKIUBI Taki
CIIOCOOM BUKOPUCTAHHS:

1) BIATBOpPEHHSI TBOPIB;

2) nmy0OiuHe BUKOHAHHS 1 IyOJIiyHE CIIOBIIICHHS TBOPIB;

3) myOniyHa JeMOHCTpallis 1 MyOJIIYHHI TOKa3;

4) Oynab-siKe TOBTOPHE OMNPIJIIOJHEHHS TBOPIB, SKIIO BOHO
3MIACHIOETBCA 1HIIOK OpraHi3alli€lo, HiXK Ta, IO 3A1HMCHWIA MepIie
OTNPUWIIIOTHCHHS;

5) nepekiaau TBOPIB;

6) mnepepoOKH, amanTallli, apaHXyBaHHsS Ta 1HIII TOAIOHI 3MIHH
TBOPIB;

7) BKJIIOUCHHS TBOPIB SIK CKJIAJOBUX YAaCTHH J0 301pHUKIB, aHTOJIOTIH,
SHIIMKJIONE N TOIIIO;

8) pO3MOBCIOKEHHSI TBOPIB LIJISAXOM MEPIIOTO MPOAAXKY, BIIUYKEHHS
THITUM CITOCO00M ab0 NMUITXOM 37aBaHHS B MAaWHOBUN HAallOM YM B MPOKAT
Ta NUJISIXOM 1HIIIOI Mepeiadi 10 MepIIoro Npojiaxky NpUMIpHUKIB TBOPY;

9) momaHHs CBOIX TBOPIB JO 3arajbHOro BijjoMa NYOJIKHM TaKUM
YUHOM, 11O 11 TPEACTaBHUKU MOXYTh 3A1MCHUTH JOCTYM A0 TBOPIB 3 Oy/Ib-
SAKOTO MICUS U Yy Oyb-KWii Yac 3a iX BJIACHUM BUOOPOM;

10) 3maBaHHs y MalHOBUW HailoM a00 KOMEPIIWHUN MpOKaT MiCis
NEePIIOro MPOAaxXy, BIAUYKEHHS IHIIMM CIOCOOOM opuriHainy abo
MPUMIPHUKIB ayAi0BI3yaJbHUX TBOPIB, KOMIT IOTEPHUX TMporpam, 0a3
JAHUX, My3UYHUX TBOPIB Yy HOTHIN opMmi, a TaKOXK TBOPiB, 3a(iKCOBAHUX
y dhoHOTpaMi uu Bifgeorpami abo y Gopmi, Ky 34UTye KOMI FOTEP;

11) iMOOpT NpUMiIpHUKIB TBOPIB.
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[leit mepenik He € BUYepnHUM. CTOPOHM 3a TMOTO/KEHHSM MIXK
c00010 MOXYTh BU3HAYWUTHU B JIOTOBOPI 1HII MpaBa 1100 BUKOPHUCTAHHS
TBOPY.

Cmpox 0ii 0ocoeopy. CTOPOHHU BIIpaBl BKazaTu OyIb-SAKUH TEPMIH Jii
aBTOPCBHKOTO JOTOBOPY, IO BIAIOBiJA€ iXHIM 1HTEpecaM Ta MOTO0KCHUM
MK HUMH. ABTOPCHKHI JOTOBIP YKIAJAETHCA HAa CTPOK, 1110 MA€ CILUIUBATH
HE MI3HIIIE 3aKIHYEHHSI CTPOKY YMHHOCTI BUKJIIOYHOTO MalHOBOIO IpaBa
Ha BU3HAYCHUHN y JOTOBOPI 00’ €KT MpaBa IHTEJICKTYaJIbHOI BJIACHOCTI.

VY pasi BiICYTHOCTI B aBTOPCHKOMY JOTOBOP1 YMOBHU PO CTPOK MOTO
i, BIH BBAXKA€EThCS YKJIAJCHUM Ha CTPOK, IO 3JIMIIMBCS J0 3aKIHUYCHHS
CTPOKY YHHHOCTI BHKJIOYHOTO MAaWHOBOrO IIpaBa Ha BHU3HAYCHUU Y
JIOTOBOP1 00’ €KT TpaBa 1HTEJICKTyaIbHOI BIACHOCTI, ajie¢ He OUIbIIe HIXK Ha
I’ATh POKIB. SIKIIO 3a MIICTh MICSIIB JI0 3aKIHYCHHS 3a3HAYCHOIO
I’ ITUPIYHOTO CTPOKY OJHA 31 CTOPIH HE MOBIJIOMHUTH MHUCHBMOBO JPYTry
CTOPOHY MPO BIAMOBY BiJ JOTOBOPY, BIH BBa)KA€ThCS MPOJOBKEHUM Ha
HEBU3HAYEHUN 4Yac. Y 1IbOMY BHUIIQJIKy KOXKHA 31 CTOpiH YIOBHOBaXK€HA B
OyIp-sSIKMI 4ac BIIMOBUTHCH BiJ JOTOBOPY, MUCHbMOBO MOBIJOMHUBIIHN PO
1I€ IPyry CTOPOHY 3a IIICTh MICSIIB O HOr0 pO3ipBaHHSA, SKIIO O1IbIINI
CTPOK JIJIs1 TTIOB1IOMJICHHSI HE BCTAHOBJICHUH 32 JOMOBJICHICTIO CTOPIH.

Tepumopia, na axy nepedairomvcs npasa. Sk mnpaBuiio, HaOyBau
MaiHOBHUX IpPaB 3a aBTOPCHKUM JOTOBOPOM 3alliKaBJICHUW y TMOUIMPEHHI
npaB Ha AKOMOTra OUIbLIYy TEPUTOPIO. SKIIO B aBTOPCHKOMY JOTOBOPI
HEMa€e YMOBHU IIPO TEPUTOPIIO, HA SIKY MOIIMPIOIOTHCS HAJaHl MpaBa, Mdis
JIOTOBOPY OOMEKYETHCSI TEPUTOPIEID Y KPAiHH.

Aemopcvka 6unazopoda. ABTOpPCbKa BHHAropoga B aBTOPCHKOMY
JIOTOBOP1 MOKe OyTH BU3HAUEHA B TAaKUX Popmax:

a) 0JTHOPa30BOr0 (MayIIaJbHOI0) IJIATEKY;

0) BiApaxyBaHb 3a KOXHUWA MPOJAHUN NPUMIPHUK YU KOXKHE
BUKOPUCTAHHS TBOPY (POSIITI);

B) KOMOIHOBAHUX TIATEXKIB.

Bunaropoay BU3Hau4alOTh B aBTOPCHKOMY JOTOBOP1 SIK BIJICOTOK Bij
JI0XOJly 3a BUKOPUCTAHHS TBOPY, @ AKIIO 1I€ HEMOXJIHMBO — K (PiKCOBaHY
cymy a0o i1HmUMK cnocid. MiHIMabHI CTaBKM aBTOPCHKOI BUHArOpOJaU
BcTraHoBoe KabGiner MinicTpiB Ykpainu.

Bionogioanvbuicme cmopin 3a nopyuieHHs asmopcbko2o 002080D).
Bionogioanvbnicme aemopa. 3riTHO 13 YUMHHUM 3aKOHOJaBCTBOM
BIJIMOBIAIBLHICTh aBTOpa 3a TOPYIICHHS JOTOBIPHMX OOOB'SI3KIB MOJXKE
MOJISITaTA B TOBEPHEHHI OTPUMAHOTO HHUM TOHOpPapy, OJHOOIYHOMY
PO3pHBI YKIIAJICHOTO 3 HHUM JOTOBOPY, TaKOXX BIAIIKOAYBaHHS 30HMTKIB
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KOPUCTYBady, a TAKOX y CIUJIaTI KHOMY HEYCTOMKHU.

SKIo nuTaHHSA BIANOBIIAIBHOCTI B aBTOPCHKOMY JIOTOBOpPI HE
BUpilIeHI a00 BUPIMIEHI HEJOCTAaTHBO YITKO, HEOOXITHO KepyBaTUCS
3araJIbHUMU TIOJIOKEHHSIMU LMBLIBHOTO TpaBa. /[0 HUX BIHOCSThH Taki
3arajibHi yMOBH:

- HasIBHICTb MPOBUHM aBTOPA B MOPYIICHH] JOTOBIPHUX 3000B'A3aHb;

- (pakT 3anmo/IsTHHS 30UTKIB 1 OOIPYHTOBAHICTh IXHHOTO PO3MIPY;

- HasBHICTh NPUYUMHHOTO 3B'SI3KY MK JIONYLIEHHUM aBTOPOM
MOPYLIEHHAM YMOB JIOTOBOPY M HACHiAKaMH 1IbOTO MOPYIIECHHS;

- HasIBHICTB Y JiSIX aBTOpa O3HAKHU MPOTUIIPABHOCTI.

Bionosioanvnicme 3amoenuxa. BinNoBiJadbHICTh 32 MOPYILICHHS
JOTOBIpHUX 3000B'sA3aHb Hece W 3aMOBHHMK TBOpY. [limcraBy, oOcsar i
dbopmMy #Oro BiAMOBIIAJBHOCTI BHU3HAYa€ KOHKPETHUN aBTOPCHKUM
JIOTOBIP, @ TAKOXK JICSIK1 3arajibH1 MOJIOKEHHS IMBIJILHOTO 3aKOHOJABCTBA.

3aMOBHMK MOJK€ BIJIMOBIIATH 34!

- TOpYyUIIEHHS 3000B'sI3aHb 3 BUKOPUCTAHHSA TBOPY (AKIIO TaKe
3000B's13aHHS MMOKJIaJ€HE HA HHOTO aBTOPCHKUM JOTOBOPOM);

- HAHECEHHS AaBTOpPY 30MTKIB (HANpUKIAA, y 3B'A3KYy 13 BTPATOIO
MaTepiaabHOTO HOCIA TBOPY);

- IOPYUIEHHS [UTICHOCTI TBOPY;

- HEBUILIATH aBTOPY OOYMOBIIEHOI IOTOBOPOM BHHAropoJIv 1 T.II.

[TimcraBamu AJ1s1 TPUTIMHEHHS [11 aBTOPCHKOTO JIOTOBODY €:

- 3aKIHYEHHSI CTPOKY HOTO Iii;

- B3a€MHA 3r0JIa CTOPIH PO MPUIIUHEHHS aBTOPCHKOTO JOTOBOPY;

- yrojia mpo 3aMiHy OJITHOT'0 3000B'sA3aHHs Ha 1HIIIE (HOBAIIIO);

- HEMOJXKJIMBICTh BUKOHAHHSI, BUKJIMKAHA JIISIMA HENEpeA0aueHOo1 CUIn
a00 1HIIMX 00CTaBUH, 3a K1 OOP)KHHUK HE BIANOBIIAE;

- CMepTh aBTOpa abo JIKBiAAIlis IOPUIUYHOI OCOOH, IO € CTOPOHOIO
JIOTOBOPY;

- 07HOO1YHA 3asiBa Ti€l a00 1HIIOI CTOPOHM Y 3B'SI3KY 3 MOPYIIECHHSIM

KOHTPAareHTOM CYyTTEBUX YMOB JIOTOBOPY M T.II.

Cymioicni npasa. CyMDKHI TIIpaBa O€3MOCEpeIHbO TIOB’S3aHl 3
aBTOPCHKMMM IIpaBaMHU, camM€ TOMY BOHU Ha3MBAIOTHCS CYMDKHUMU 1
OXOPOHSIOTHCS OAHUM 3akOHOM. OCOOJMBICTIO CYMDKHUX TpaB € Te, IO
BOHU IPYHTYIOTHCSI HA BUKOPHCTAHHI Uy>XKUX aBTOPChKUX MpaB. CyMmixkKHi
MpaBa BUILIMBAIOTH 13 TBOPUOI JIISUIBHOCTI 3 peanizailii, BAKOPUCTAHHSI BXKE
00HapoIyBaHUX TBOPIB JIITEPATypH 1 MUCTEIITRA.

TBopul mpailiBHUKX TparHyTh JO TOro, MO0 iXHI TBOpHU
PO3IMOBCIOKYBAIMCS CEpeJl IMUPOKOTO KoJia Jitrofel. ABTOpU HE B 3MO31
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CaMOCTIMTHO JIOCSATTH Takoro pesyibTary. [ns 1mporo HeoOXimHi
nocepeHUKU-Tpodecionany, sKi MOJATh TBIp y ¢opmi, HANOUIBIIT
MPUCTOCOBAHIN ISl CIPUUHATTS MaKCUMaJIbHO IIUPOKUM KOJIOM JIFOZCH.
IT'ecy nmumyTh a1 TOro, 100 MOCTAaBUTH 1i Ha CIEHI, IICHIO, - 1100 ii
BUKOHAB CIliBak-npodecioHan ado moo ii 3amucaiyd Ha KOMIIAKT-IHUCK,
nepeganu 1o pamio. OcoOu, sKIi BUKOPUCTOBYIOTH JITEpaTypHi abo
XyIOXKHI TBOPU JUIsi TOrO, MO0 3pOOUTH iX JOCTYMHUMM IIUPOKIH
ayUTOpPii, TAaKOX BUMAararTh 3aXUCTy BiJI HE3aKOHHOT'O BUKOPHUCTAHHS
iXHBOT'O BHECKY B MPOIEC JOIaHHS TJIACHOCTI TBOPY.

CyMiXHI MpaBa OCTaHHIM 4YacoM HaOyJIM MPUCKOPEHOTO PO3BUTKY.
CyuacHi TexHI4HI 3aC00M Ha/1al0Th MOXKJIMBICTh TIEBHUM YHHOM (hIKCYyBaTH
BUKOHAHHS Oyb-SIKOTO BUKOHABISA 1 B TaKMi CIOCIO BWIydYaTH JOXiA 13
qy>k0i MmaicTepHoCTi, TanaHTy. {00 mpomy 3amoOIirTé 1 3ampoBaIKEHO
OXOpPOHY CYMIKHHX TIPAB.

[cHYIOTH TpH PI3HOBHIM CYMIXXKHUX MpaB: MMpaBa BUKOHABI[IB HA iXHE
BUKOHAHHS; TIpaBa BHUPOOHUKIB (PoHOrpam abo BijeorpaMm Ha IixXHi
¢oHOorpamMu abo Bijeorpamu; mpaBa opraHizaiii edipHOro MOBJICHHS Ha
iXHI pajiio- 1 TeJIeB131iHI MPOrpaMHu.

O0’ekTaMU CYMDKHHX TPaB €:

a) BHKOHAHHSl JIITEPATYpHHUX, APAMATUYHUX, MY3UYHHUX, MY3UYHO-
IpaMaTUYHUX, XOpeorpadiuHux, (OIbKIOPHUX Ta IHIIUX TBOPIB;

0) poHOrpamm, BijleOrpaMu;

B) Iepejiadi (mporpamMu) opraizaiiii MOBJICHHS.

Jlo cy0’€KkTIB CyYMDKHUX IIpaB HajJeXaTh BUKOHABIll, BHUPOOHUKU

dboHOrpam 1 BijieorpaMm Ta oprasizaiiii €)ipHOr0 MOBJICHHS.
BukoHaBelb € BIaCHUKOM CYMDKHUX MpaB y TOMY BUIAJIKY , SIKIIIO:
a) BUKOHABEI[b € TPOMAJITHUHOM Y KpaiHu;
0) BUKOHAHHS BIIEpIIIe MaJIO MiCIle Ha TepUTOpii YKpaiHu;
B) BUKOHAHHS 3allMCcaHe Ha (POHOTpaMy, 110 OXOPOHSETHCS 3aKOHOM;
I') BUKOHAaHHS, HE 3amucaHe Ha (oHOrpamy, BKIIOYEHO B Iepeadl
MOBJICHHS.

BukoHaBUSAMU BU3HAIOTHCS aKTOPHU (TeaTpy, KIHO TONIO), CIIiBaKH,
MY3UKaHTH, JUPUTCHTH, TAHUIOPUCTH, a TaKoX IHIIN oOocoOM, sKi
BUKOHYIOTh POJib, CIIIBAIOTh, YUTAIOTh, AEKJIAMYIOTh, TPAIOTh HA MYy3UUYHHUX
IHCTpyMEHTaX YW y OyJb-SKMH IHIIWK CIOCI0O BUKOHYIOTH TBOPHU
JiTepaTypu ab0 MHUCTENTBa, BKJIOYaO4Yu TBOpH (oubkiopy. ToOTo
BUKOHABI[IMM BHM3HAIOTBCS TAKOX OCOOHM, fAKI Xo4ya 1 HE € OQiiiHO
apTUCTaMH, CIIBaKaMU TOIIO, ajieé BUKOHYIOTh iX (yHKIli. BukoHaBIsiMu
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BU3HAIOTHCS TAKOXX 0COOM, 5Kl 3A1MCHIOIOTh TaKy CaMO TBOPYY AiSUIbHICTD,
y TOMY YHCJIi BAKOHYIOTh ITUPKOBI1, €CTPaHI1, JSJIbKOBI HOMEPH.

Oxopona mpaB BupoOHHMKa (¢GoHOTpamMu  ab0  BIAEOTpaMHU
31HCHIOETHCS, AKIIO:

a) BUpOOHUK (poHOrpaMu a0O BIJICOTPAMHU € TPOMAJISIHUHOM Y KpaiHu
ab0 OpUIUYHOI0 0C00010, MO Mae o(imiiiHe MICIIE3HAXOKCHHS Ha
TepuTopli YKpainu;

0) ¢dboHorpama abo Bijcorpama BIIepIlle OIyOJiKOBaHA Ha TEPUTOPIi
Ykpainu.

BupoOHukamu ¢oHorpamM MOXyTb OyTH Ti cami (i3uyHl ocobOu, a
TaKOXX IOPUJIMYHI OCOOM, fKI BIIEpIIE 3IIACHUIM 3aluc OyIb-SKOTO
BUKOHaHHS a00 1HIIMX 3BYKIB Ha (oHorpami. [IpoTe BOHH OACPKYIOTH
3aXMCT CBOIX CYMDKHUX TMpaB JIMIIE€ 3a YMOBHM, IO 1iX IIOCTIMHE
MICIIE3HAXO/IKEHHsI — Teputopist Ykpainu. [Ipu npbomy He Ma€e 3HAYEHHS
TPOMAJITHCTBO i€l POpuANYHOi ocoOu. BoHo moxke Oytu Ykpainu abo
1HO3eMHOiI jAepkaBu. DoOHOrpaMU — BHUKIIOYHO 3BYKOBHMM 3amuc Oyib-
AKOTO BHMKOHAHHSA YW IHIIUX 3BYKiB. ['paMOo(OHHI TIATIBKH, HCKH,
MarHiTO)OHHI KaceTH Ta IHIII HOCII 3alUCIB BU3HAIOTHCA MPUMIPHUKAMU
(oHOTpaMH.

Jlo cyO’eKTIB CYMDKHUX MpaB BIJIHOCITh TaKOX OpraHizaili
eipHOro MOBJICHHS, TOOTO TUIBKM IOpUAWYHI ocoOu. Ile opranizarii
pamio- 1 TeneOadeHHs, SKI BUKOPUCTOBYIOTH TBOpU JITEpaTypu 1
MHUCTEITBA Y CBOIX IIporpamax rnepeaad sk B eipi, Tak 1 mo mpoBojax. 3a
OpraHi3aiisiMi MOBJIEHHS BU3HAIOThCS CYMIXKHI MpaBa, SIKIIO BOHU MalOTh
odiliifHe MICIE3HAXOMKEHHSI Ha TepUTOpii YKpaiHU 1 31ACHIOIOTH
TPAHCIAII0 3a JIONMOMOIOI0 TepeaBayviB, pO3TAlIOBAHUX Ha TEPUTOPIi
YKpaiHu.

Cy6’exkmueni cymisicni npasa. Yci cy0’€KTH CyMIKHUX MPaB MalOTh
BUKOPUCTOBYBaTH CBOi CyO’€KTHMBHI MpaBa B Takuil crnocio, 1mo0 He
MOPYIIUTH TIpaB aBTOPIB, YWi TBOPH BUKOPUCTOBYIOThCSA. BukoHaBII
MaloTh 3A1MCHIOBATH CBOi Cy0’€KTHBHI ITpaBa 3a YMOBHU JOTPUMAHHS MpPaB
aBTOpIB, YMi TBOPU BUKOHYIOTb. BupoOHUKHM (oHOrpaM 1 opraizaiii
MOBJICHHSI 3000B’s3aH1 JOTPUMYBATUCA IMpaB aBTOPIB 1 BUKOHABIIIB.
Opranizaiii MOBJIEHHS - TMpaB BHUPOOHUKIB (oHOrpaMm, aBTOPIB 1
BUKOHABIIIB.

[cHyro4e 3aKOHOIaBCTBO HE Nepeadadae Npoueaypy 3aKpIIICHHS BU
HUKHEHHS 1 371HCHEHHA CyMDKHUX mpaB. [Ipote BupoOHMKH (hoHOTpaM 1
BUKOHABI[l 3 METOI0 1H(GOPMYBAHHS MPO HAIEKHICTh iM CYMDXKHUX TPaB,
[0 BUHUKJIM y TpoOIleci CTBOPEHHs (QoHOTrpamMHu, MOXYTh Ha BCIX ii
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MpUMIpHUKaX a00 iX yHNaKoBKaX BUKOPHUCTOBYBATU CIICI[3HAK OXOPOHU
CYMDKHHX MPaB, BIH CKJIAJIA€THCS 3 TPHOX €JIEMEHTIB:

- JaTUHCBKOT JiTepu R, Brincanoi y koo ®;

- IM’s1 (HaliMeHyBaHHs1) 0coOH, 1110 Ma€ CYMIKHI MpaBa;

- 3a3HAYEHHS POKY Mepiioi myOikailii oHOTpamu.

MaifHOBI ITpaBa BUKOHABII JIFOTh MPOTITOM I ATHJECATH POKIB
MICJIS MEPIIOTO BUKOHAHHS.

Oco06ucTi HeMaitHOBI MpaBa BUKOHABIISI OXOPOHAIOTHCS OE€3CTPOKOBO.
MaiiHoBl TIpaBa BHUKOHABISl MOXYTh NEpeXoAuTH y coaamuuy. He
NepexoAsiTh y CHaAIIMHy OCOOMCTI HEMalWHOBI MpaBa BHUKOHABII.
CnagkoeMili BUKOHABI[S MAatOTh MPABO 3aXUINATH 3a3HAUYCHI MpaBa.

[IpaBa BupoOHuKa PoHOrpamMu abo Bieorpamu Ait0Th TpoTIroM S50
POKIB TICIs TepuIoro omyosmikyBaHHs (oHorpamu abo Bijeorpamu abo
npotsiroM 50 pokiB micas ii mepmioro 3amucy, sKimo QoHorpama abo
BiJieorpaMa He OyJia onmy0JikoBaHa MPOTATOM LIbOTO TEPMIHY.

IIpaBa opranizaiii edpipHOro MoBjeHHsS Aif0Th mpoTsaroM 50 pokiB
MICIIA 3A1MCHEHHS TaKOIO0 OpTraHi3aIli€ro Imepiroi mepeaadi B edip abo 1o
Ka0elto.

Bimsik TepMiHy OYMHAETHCA 3 1 CIUHA POKY, 110 HACTAE 33 POKOM, Y
SAKOMY MaB MICII€ IOpUIMYHUIN (DAKT BUHUKHEHHS TEPMIHY.

IIpasa enacuuxie cymigwcnux npas. Ilpasa euxonaeysa. Ocobucmi
HematiHosl npasa. BUKOHABITIO HAJIE)KaTh Takl 0COOMCTI HEMalHOBI MpaBa:

- PaBO Ha BU3HAHHSI BUKOHABIIEM CBOI'O BUKOHAHHS;
- PaBO Ha 1M'sl;
- PAaBO Ha 3aXUCT pemyTallii BAKOHABIIS.

[IpaBo Ha BU3HAHHSA BUKOHABIIEM CBOTO BUKOHAHHS O3HAYa€, IO
BUKOHABEI[b CTOCOBHO CBOiX YCHHX, 3allUCAaHUX Ha (POHOTpaMU BUKOHAHb
Ma€ MPaBO BUMAraTv BU3HAHHS ce0e BUKOHABIIEM.

[IpaBo Ha 1M'st 03HAYa€ MOKJIMBICTh BUKOHABIlSl BUMaraTu, o0 npu
OyJlb-SIKOMY BUKOPHUCTaHHI MOr0 TBOPUOi 1HTEPIPETALIll TBOPY 3rajlyBajiu
fioro cipaBkHE a00 BUTaJaHe iM's (TICEBIOHIM), SIKE TIPU IIbOMY HE MOKHA
ciotBoptoBatu. IIpaBo Ha 1M's € HEBIIUYKEHUM 1 OXOPOHSETHCS
0€3CTPOKOBO.

CyTph mpaBa Ha 3aXHUCT pernyTalii BUKOHABLS MOJIATa€ B TOMY, IIO
Oynb-sIKI BHUIIpaBJIICHHS, 3MiHU, JOIIOBHEHHS, SKI J0O3BOJSIE POOUTH
CydacHa TE€XHIKa, MOYKHA BHOCUTH TUIbKH 32 3T0JI0I0 BUKOHABIIS.
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OcoOucTi HeMalHOBI IpaBa HaJeKaTh BHUKOHABIIO HE3aJCKHO BiJ
Horo MaliHOBHMX TMpaB 1 30epiraroThCs 3a HUM Yy BHUIAJAKY Iepenayi
BUKJIFOYHUX MPaB HA BUKOPUCTAHHS BUKOHAHHS.

Maunosi npasa. BUKOHaBIIO HajeXaTh BHUKJIIOYHI TMpaBa Ha
BUKOPHUCTAHHS HMOro BUKOHAHHS BiANOBIAHO 10 3aKoHY. KpiM BHIIaJKIB,
3a3HAYEHUX 3aKOHOM, Oyab-aki (i3uyHl ab0 IOPUIUYHI OCOOU MOXKYTh
BUKOPUCTOBYBAaTH BUKOHAHHS TUIBLKHU 3a JIOTOBOPOM 13 MPABOBJIACHUKOM.
MaiiHOB1 iHTEpecH BHUKOHABIl 3a0€3MEUyIOTh IUISAXOM 3aKpPIIJICHHS 3a
HUM MpaBa Ha BUKOPHUCTaHHS BHUKOHAHHS B Oynab-sKkiil ¢opwmi, y TOoMy
YUCJIl TpaBa Ha OJACP)KaHHS BUHATOPOAM 3a KOKHUU BHUJ BUKOPUCTAHHS
BUKOHAHHSI.

J1o MallHOBHX IIpaB BUKOHABLISI HAJIEKATD:

- PaBO Ha BUKOPUCTAHHS BUKOHAHHS;

- IPAaBO Ha MepeJayy He3amuCaHoro BUKOHAHHS;

- PaBO Ha 3aINC;

- PaBO Ha PO3IMOBCIOIKEHHS;

- IPAaBO Ha 3]/1a4y B MPOKAT;

- IPAaBO Ha Nepeavy 3amnrcy BUKOHAHHS;

- MpaBO Ha 0OHAPOIyBaHHS 3aMUCy BUKOHAHHS,

- IPABO Ha PETPAHCIIALIIO;

- 1HIII1 TIpaBa.

llpasa eupobHukie ¢onocpam abo eideoecpam. BUPOOHUKY
doHOorpamu abo BigeOrpaMy HajleXaTh TaKl BUKJIIOYHI IIpaBa Ha
BUKOPUCTaHHs (hoHOrpaMu ado0 BiiCOTpaMHu:

- MPaBO PO3MOBCIOKYBAaTH OpHUTiHAN ab0 eK3eMIusipu (oHOrpaMu
OyIlb-SIKUM CIIOCOOOM, Yy TOMY YHCJl MUIIXOM MOpoJaxy (MpaBo Ha
PO3IMOBCIOIKCHHS );

- TIpaBO 3/aBaTH B MPOKAT OpUTiHAI ab0 €K3eMIUIsipu (pOoHOTpaMu, y
TOMY 4YHCIl MICAS iXHBOTO PO3MOBCIOJIKCHHS, SKE 3J1HCHIOBAIOCS
BUPOOHUKOM (hoHOTpaMu 200 3a HOTo 3roJ1010 (MPABO HA 3/1a4y B MPOKAT);

- TpaBO IMIOPTYBAaTH €K3eMIUIApU (GOHOTpaMH 3  METOIO
PO3MOBCIOJIKCHHS, BKJIIOYAIOUM E€K3EMIUISIPU, BUTOTOBJIICHI 3 JO3BOJIY
BJIACHMKA BUKJIIOYHUX TpaB Ha (hoHOTpamy (IpaBo Ha IMIIOPT);

- MpaBo Ha nepeaauy B edip abo 1o kadenro;

- MpaBO Ha 0OHAPOIyBaHHS;

- MpaBo mepepodsTh abo OyJb-IKUM I1HIIUM CIIOCOOOM 3MIHIOBAaTH
dboHorpamy (mMpaBo Ha MEPepooKy).

llpasa opeanizayii egiproco moenenns. QOpranizaiii edipHOTO
MOBJICHHSI HQJIC)KUTh BHUKJIIOYHE IPAaBO HA BHKOPUCTAHHS ii mepemadi
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BI/ITIOB1THO /10 3aKOHY.

BukJirouH1 ripaBa oprasi3aiiii MOBJICHHS:

- IPABO Ha PETPAHCIIAIIIO Mepeiayl;

- PaBO Ha 3amuc rnepeaayi;

- PAaBO Ha BIITBOPEHHS 3aIUCy Mepeayi;

- IpaBO Ha PO3MOBCIOJKEHHA OpUTiHANTY ab0 EK3eMIUISIPIB 3aIucy
nepeayl, y ToMy YMCIIi MUISIXOM MPOJIaXKYy;

- MPAaBO Ha OMPWJIIOTHCHHS 3alUCy Tepeayi;

- 1HIIII TIpaBa.

2. O0'ekmu i cydo’ekmu namenmHno2o npasa

[IpoMuciioBa BIIACHICTh, OYAY4YHM CKIQJOBOK I1HTEIEKTyalbHOI
BJIACHOCTI, XapaKTEepU3yEThCA THUM, 10 11 O0O0’€KTHM 3HAXOIAThH
3aCTOCYBaHHS y BUPOOHUY1N JISUTBHOCTI.

[ToHATTS «IPOMHUCIIOBA BJIACHICTHY OYJIO BIIEPILIE BXKUTO B TEKCTI CT.
1 TTapu3bkoi KOHBEHIIII PO OXOPOHY MPOMUCIOBOI BiacHOCTI y 1925p.
st 00’€kTIB TpaBa MPOMHUCIOBOT BJIACHOCTI XapakTepHA HAsBHICTh
TEPUTOPIATIBHOTO MPUHIMUITY OXOPOHHU, SKUH MOJISITa€ B TOMY, IO
BUKJIIOUHE MPABO HAa TaKui 00’ €KT MiMiCHE TIIbKU B MEXax JIEp>KaBH, JIC
Woro Oyino ojepxaHo. BuKkIOuHE TpaBO Ha OO0 €KTH MOPOMUCIOBOI
BJIACHOCTI MIATBEP/KYE CHEIlaIbHUN OXOPOHHHMI JOKYMEHT, BUJAHHI
KOMIIETEHTHUM OPTaHOM (SIK MPABUJIO, TATEHTHUM B1JIOMCTBOM).

['maBa 39 «IIpaBo iHTENEKTyaIbHOI BJIACHOCTI Ha BUHaX1J, KOPUCHY
MOJEb, TpoMUCIOBHI 3pa3ok» [[K He MICTUTh BH3HAYEHHS TOHSITTS
«BUHAX1/1», a JIWIIIE TEpesliuye YMOBU HMOTr0 MaTE€HTO3JaTHOCTI. 3TiHO 3i
cT. 459 (1) «BuHaxio BBaXKA€TbCA MNPUIATHUM JJIsi HAOyTTA IMpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI Ha HBHOTO, AKIIO BiH BIAMOBIIHO /10 3aKOHY €
HOBHUM, Ma€ BUHAXIIHUIbKWNA PIBEHb 1 NPUAATHUNU JJISI TMPOMHUCIOBOTO
BUKOPUCTAHHS.

BignosigHo no cr. 459 (2) LIK 00'ekToM BHHAxoay Moxke OyTH
IpOAYKT (MPUCTPid, pedoBHHA ToIIO) abo mpoliec y Oyap-sKkik cdepi
TexHoJjorii. Bunaxing mae Oyt HoBUM. HoBH3HA BMHAXOy BHU3HAYAETHCS
y CBITOBOMY MacIiuTa0i. BuHaxij € HOBUM, SIKIIIO MOTO CYTHICTh HE Bigoma
3 Cy4YacHOro piBHS TEXHIKM. BWHaXiAHUUBKUN pIBEHb BUHAXOIY
BU3HAYAETHCSl IUISIXOM TMOPIBHSHHS 3JaTHOCTI (PaxiBIlsi CTBOPUTH Take
pILICHHS 31 3JJaTHICTIO BUHAX1THUKA.

Bumnaxio — 1ie BUHAWACHHS, BIAITyKaHHS PIIICHHS, SKOTO (DaxXiBelb
HE 3HAE.
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BuHaxo1oM HE BU3HAETHCS 3aMO3WYEHHS 1 BUKOPHUCTAHHSI UYXKOTO
B1JIOMOTO pilieHHs. BUHAX0/10M BH3HAETHCS MPOIO3UIIis, sIKa MOXKE OyTH
BUKOPUCTAHA Yy OyAb-AKIA JOMUIbHIA MISIIBHOCTI. 3TiIHO 13 YHUHHHUM
3aKOHOJIJaBCTBOM YKpaiHU O00'€KTOM BHHAxOAy MOXKE OyTH MPOIYKT
(mpuCTpili, peuoBHUHA, IIITAM MIKPOOPTaHi3My, KyJbTypa KJIITUH POCIHUHHU 1
TBapUHHM) 1 Tpoluec (Tpoliiec, Tpuiom, crnociO, 3aCTOCYBaHHS MPOAYKTY YU
IIPOIIECY ).

Jlo npucmpoie  HalexaTh MallMHA  MEXaHI3MH, MpUIaIH,
KOHCTPYKIIli, BHUpOOM  TOIIO, M0  XapaKTepU3ylTh  HasBHICTh
KOHCTPYKTHUBHOTO €JieMeHTa (€JIEMEHTIB) 1 3B'SI3Ky MK €JIEMEHTaMU, iXHIM
B3a€EMHHMM PO3TAIlyBaHHSIM 1 (OPMOIO BUKOHAHHS, & TAKOXX MapameTpaMu
(Ta 1THIIMMM XapAaKTEPUCTUKAMU) €JIEMEHTa (EJEMEHTIB) 1 MaTepiajioMm, 3
SKOTO BiH (BOHM) BUKOHaHUM(H1).

J1o peuosun sik 00'€KTIB BUHAXOAY HaJICKaTh:

* IHIUBIIyaJIbH1 XIMI4HI CIOJYKH, 10 SIKUX TaKOX YMOBHO BIJIHECEHI1
BUCOKOMOJIEKYJIIPHI ~ CIIOJYKHU Ta OO0'€KTH TEHETUYHOI 1HXEHepil
(r1a3miau, BEKTOpU, PEKOMOIHAHTHI MOJIEKYJIM HYKJIETHOBUX KUCIIOT);

* KOMIO3HUIIi1 (CIIOJIYKH, CyMIIlll, PO3YUHH, CIIJIABH TOILIO);

* IPOAYKTH SJIEPHOTO TIEPETBOPCHHS.

o wmamie mikpoopeanizmis, Kyibmyp KIimuH (POCIUH I M8APuUH) K
00'€KTIB BMHAXOJy HaJEXaTh: IHAMBIIYaJbHI IITaMU MIKpPOOPIraHI3MIB,
KyJIbTUBOBAHUX KJIITUH POCIUH 1 TBAPUH; KOHCOPIIIYMH MIKpPOOPTaHi3MIB.

o iHOugioyanvHux wimamie HaleXaTh: IUTAMH TPAAUIIAHUX
MIKpPOOpraHi3MiB (MIKOIUIa3MH, PHUKETCIi, I[laHOOaKTepli, apxedakTepii,
OakTepii, AKTUHOMILETH, MIKPOCKOIIYHI TpUOHU, APDLKIXKI); IMITaMH
OpraHi3miB, 5Kl TMIANAJAI0Th IiJ BU3HAYEHHS «MIKpOOPTaHI3MU»
(HaMMmpOoCTIIIl, MIKPOCKOIIYHI BOJOPOCTI, MIKPOCKOIIYHI JIUIIIaHHHUKH,
MIKpPOCKOII4HI 0e3xpebeTHi TBAPHHMU); TaMu riopuaHuX
MIKpPOOpraHi3MiB; IITAMU PEKOMOIHAHTHI, 5Kl HeCYyTh pekoMOiHaHTHI JIHK
(PHK); HexkniTUHHI CTpyKTypHu (BipycH, ¢aru); coMaTU4Hl KJIITUHU
pPOCIHMH, $SKI KYJbTHBYIOTh; KYJbTHBOBAaHI COMAaTH4YHI CTPYKTYypH
MaKpOCKOIIYHUX I'pUOIB; COMATUYHI KIITUHU O€3XpEOETHUX Ta XPEOSTHUX
TBapuH, 5Kl KYyJbTUBYIOTh;, TiOpHUJIHI COMATH4YHI KIITUHU POCIUH abo
TBapWH, SKiI KyJIbTHUBYIOTH, TIOpUIM; PEKOMOIHAHTHI COMATHYHI
KYJIbTUBOBAHI KJITUHU POCIMH a00 TBapuH, 10 HECYThb PEKOMOIHAHTHI
JIHK (PHK).

o Koncopyiymie Mikpoop2amnizmie HaleHcamn.

*3MIIlIaH1 ITaMU MIKpPOOPTaHi3MiB;

eacorrialfii MiIKpoOpraHi3MiB.



40

o cnocobis sik 00'€KTIB BUHAXOAY BIAHOCSTH MPOLIECHM BUKOHAHHS
I HajJ MaTepialbHUM O00'€KTOM 3a JIOIIOMOI'OK MaTeplalbHOTO 00'€KTa.
Crnoci0 — 11e CyKyIHICTh TPUHOMIB, BAKOHYBAHHUX Y TIEBHIN MOCIIOBHOCTI
a00 3 JOTpUMaHHAM TeBHUX npaBui. Criocodu SK MpoIecu BUKOHAHHS JTii
HaJl MaTepilalbHUMHU 00'€KTaMu, K MPaBUJIO, ITOALISIOThH Ha:

*CIIOCOOM, CHPSAMOBAHI HA BHUTOTOBJICHHS TMPOAYKTIB (BHPOOIB,
PEYOBUH TOIIIO);

*CIOCOOU, CIPSMOBAaHI Ha 3MiHY CTaHy MOPEAMETIB MaTepiaibHOTO
CBITY 0€3 OJepKaHHS KOHKPETHUX TMPOAYKTIB (TpaHCHOPTYBaHHS,
00po0OKa, peryatoBaHHsI TOIIIO);

eciocOOM, Yy pe3yibTaTi SKUX BHU3HAYAIOTh CTaH TMPEJAMETIB
MaTepiaibHOTO CBITY (KOHTPOJb, BUMIp, 11arHOCTUKA TOIIIO).

3rigHo 13 3akoHoM Ykpainu «IIpo oxopoHy mMpaB Ha BHUHAXOIU 1
KOPUCHI MOJIeNIl» HE € MPUIATHUMH i HaOyTTS MpaBa Taki 00'€KTH
TEXHOJIOT1I:

*COPTH POCJIMH 1 TIOPOIU TBAPHH;

*010JI0T14H1 Yy CBOIll OCHOBI MPOLECH BIATBOPEHHS POCIUH Ta TBapHH,
110 iX HE BIIHOCSITH O HEO10JIOTTYHHUX Ta MIKPOOIOJOTIYHUX MPOILIECIB;

*KOMIIOHYBaHHS IHTETPAbHUX MIKPOCXEM;

*pE3yIbTaTH XYI0KHBOT'O KOHCTPYIOBAHHSI.

Jlo ymos oxoponozoamuocmi 8UHAX00y 8IOHOCAMb.

1. Hosusna - oauH 13 KpuTepiiB (YMOB) OXOpPOHO3/IaTHOCTI
BuHaxoAy. CyTh HOro mojsrae B TOMY, IO JO JaTH TOJIaHHS 3asBKU Ha
BUJa4y TIATEHTY a0o0, SKIIO 3asBJICHO MPIOPUTET, 0 J1aTU BCTAHOBJIICHHS
NPIOPUTETY CYyTh BHHAXOJy HE Mae OyTH PO3KpUTA JJIi HEBU3HAYCHOTO
KoJia 0C10 B 00Cs31, MO0 Ja€ MOXKJIUBICTh 3IIMCHUTH HOTO.

Bunaxio € Hoéum, K10 BIH HE € YaCTUHOIO PIBHSI TEXHIKU. Pigens
MexHiKu - 11€ CYKYIHICTh BIJOMUX PIIIEHbB, 1110 3HAUILIN BITOOPAKEHHS B
00'€eKTax TEXHIKH, KOHCTPYKTOPCHKiM 1 TEXHOJIOTIYHIA JOKYMEHTAllll Ta
IHIIUX JpKepenax iH@opmalii, sika npuiiHaTa 3a 0a3y MOPIBHSHHS TPHU
BU3HAYCHHI YMOBU MaTEHTO3/IaTHOCTI BUHAXOTY.

BianosigHo 10 ct. 7 (6) 3akony Ykpainu «IIpo oxopoHy mnpaB Ha
BUHAXOJW 1 KOPHUCHI MOJENi» Ha BU3HAHHA BUHAXOAY NPUIATHUM IS
HaOyTTs MpaBa Ha HbBOT'O HE BIUIMBAE PO3KPUTTA 1H(POpMAIli MPO HHOTO
BUHAX1THUKOM a00 0c0000, sika MPSIMO YU HEOpPsIMO OJiepKajia Bij
BUHAaXiJHUKa Taky 1HGoOpMaLilo nOpoTsroM 12 MicsuiB 0 J1aTH
BCTAHOBJICHHSI TIPIOPUTETY 3asABKH, a 32 BIICYTHOCTI M€l JaTH - A0 AaTH
MOJaHHs 3asiBKU J0 YcTaHoBU. lIpu 1pomy OOOB'S30K JOBEIICHHS
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00CTaBUH PO3KPUTTS 1H(GOpMAIIl] TOKJIaAal0Th Ha 0CO0Y, 3alHTEPECOBaHY B
3aCTOCYBAHHI I11€1 YACTUHU HOPMHU.

2. Bunaxionuywvxuti pisens. Binmosigao o ct. 7 (7) 3akony Ykpainu
«IIpo oxopoHy mpaB Ha BHUHAXOJU 1 KOPHUCHI MOJENII» BHUHAX1J Mae
BUHAXITHUIIbKUM PIBEHb, SKIIO BIH € OYEBUIHUM JJisa (axiBIis, TOOTO HE
BUIUIMBAE SIBHO 3 PIBHA TeXHIKW. [Ipw OIIHIN BHHAXITHUIIBKOTO PIBHS
3MICT 3as1BOK JI0 YBaru He OepyTh.

[TOHATTS «BUHAXIIHUILBKUI PIBEHb» O3HAYA€, IO PIIICHHS, SKE
CTAaHOBUTH CYTh 3asIBICHOTO BUHAXOMAY, Ma€ OyTH HE TUILKU HOBUM, TOOTO
TaKuM, IO BIAPI3HAETHCS BiJ I1HIIMX PIlIE€Hb, 5Kl XapaKTePU3YIOTh
cydacHUU piBeHb TexHiku. lle#i BuUHaXig Mae TakoX OyTH TBOPUYUM
BTUICHHSIM 1JI€1 Ta CTAHOBUTU COOOIO IMEpeXiJi Ha HOBUM TEXHOJOTTYHHI
piBeHb. Ma€ iCHyBaTH MOMITHA JUCTAHIIISI MK Cy4aCHUM PIBHEM TEXHIKH
1 3asBJIeHMM BHHaxoioM. Jlo Toro x HeoOXigHO, MO0 mporpec OyB
3HAYHMM 1 3a CYTTIO, TOOTO MmIO0 BIH CTOCYBaBCS HOBUX CYTTEBUX
€JIEMEHTIB.

[Iloro BUHaXOMy 31MCHIOIOTH MEPEBIPKY BHHAXIJHUIIBKOTO PIBHS,
sKa BKJIFOYAE:

*BU3HAYCHHS HaOUIBIN OJIU3BKOTO aHAJIOTY;

*BUSIBJICHHSI O3HAK, 3a SIKUMM 3asBJICHUM BUHAXIJ BIJIPIZHIETHCS BiJ
HaWOUIbII OJIM3BKOT0 aHAJIOTY;

*BUSBJICHHS 3 PIBHS TEXHIKM PillleHb, 10 MarOTh O3HAKH, SKi
301ratoThCs 13 pO3PI3HIOBAILHUMH O3HAKAMH 3a3HAYEHOT'0 BUHAXOY.

3asBKM Ha BUJIa4y MATEHTy Ha BHUHAXiJ HE BIAMOBIIAIOTH KPUTEPIIO
BUHAX1AHUIIBKOTO PIBHS, AKIIO NEepe0adeHO TaKi IePEeTBOPECHHS:

* JOMOBHEHHSI BIJOMOro 3aco0y TEBHOI0 BiJOMOI YaCTHHOIO
(JacTHHaMHU), TPUEIHYBAHOK JI0 HHOIO 3a BIJIOMHUMHM IIpaBUJIaMH, IS
JOCSITHEHHSI TEXHIYHOTO Pe3yibTaTy, IIOJ0 SIKOTO BCTAaHOBJICHO BILIWB
caMe TaKuX JOMOBHEHb;

*BUJIyYCHHSI TEBHOI YaCTHMHM 3aco0y (elieMeHTa, [ii) 3 OJIHOYACHUM
BUJTYYEHHSIM 3yMOBJICHOT HAsIBHICTIO (DYHKIIIT Ta TOCATHEHHSM MPU IILOMY
3BUYANHOIO JJISI TAKOTO BHIIYUYEHHS pe3ysbTary (CHPOIIECHHS, 3MEHIIICHHS
MacH, rabapuTiB, MaTEP1aJIOEMHOCTI TOIIIO);

*30UIBIIEHHS KIJIBKOCTI OJHOTHUIIHUX €JIEMEHTIB, A1 JUIST MOCHICHHS
TEXHIYHOTO PE3yJbTaTy, 3YMOBJICHOTO HASBHICTIO B CEpEJOBHUIII came
TaKHUX €JIEMEHTIB, J1H TOIIO.

KpuTtepito BUHaX1THUITLKOTO PIBHS BIAMOBIIAIOTH:

ecrioci0  OJiep’)KaHHSI HOBOTO  IHAMBIAYaJbHOTO TIOEAHAHHA 3
YCTAHOBJICHOIO CTPYKTYPOIO, 110 0a3yeThCs HAa HOBIM I JAHOTO KJacy
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a0o0 rpymnu Mno€eHaHb PeakKiiii;

*KOMIIO3MIIIS, IO CKJIAJA€ThCsd MPUHAMMHI 3 JBOX  BIJIOMHX
IHTPEIIEHTIB 1 3a0€31eYy€e CUHEPTreTUYHUN e(DEeKT TOIIIO.

3. Ilpuoamuicms 015 NPOMUCTIOB020 BUKOPUCMAHHSL.

Bignosigno mo cr. 7 (8) 3akony Ykpainm «IIpo oxopoHy mnpaB Ha
BUHAXOAM 1 KOPHUCHI MOJENi» BHHAaXiJ BHU3HAIOTh MPUIATHUM JJIs
MPOMUCIIOBOTO BUKOPUCTAHHS, SKIIO MWOro0 MOXHAa BUKOPUCTATH Yy
MIPOMMCIIOBOCTI 200 B 1HIIIHM cdepl MiSIbHOCTI.

Kopucna mooenv I'maBa 39 «IIpaBo iHTEIEKTyaabHOI BIACHOCTI Ha
BUHAXiJ, KOPHUCHY MOJElb, HpoMucioBuil 3pazok» I[IK He wicTuth
BU3HAYCHHS MOHATTS «KOPUCHA MOJEIbY», a JIUIIIE MepepaxoBy€e YMOBH ii
nareHro3gaTHocTi. 3rigHo 31 ¢T. 460 (1) «xopucha mooenv BBaXKa€ThCs
MPUJATHOIO JJIsI HAOYTTS IpaBa 1HTEIEKTYaIbHOT BJIACHOCTI Ha HEl, AKIIO
BOHA BIJIMOBIAHO JO 3aKOHY € HOBOKO 1 IMPUAATHOIO JJIsI MIPOMHUCIIOBOTO
BUKOPUCTAHHS.

Kopucnoro moodennio € pe3ynbTaT TBOPYOI MiSUTBHOCTI JIIOJUHU B
rajy3li TEXHOJIOTIi, TOB'I3aHUN 13 KOHCTPYKTUBHUM BUKOPHCTAHHSIM
NpUCTPOI0. SIK KOpUCHI MOJEIl OXOPOHSIIOTh HOBI 1 MPOMHCIOBO
3aCTOCOBHI pimeHHs. [IpomucioBa mpuIaTHICTE KOPUCHOI MOJENl Mae
OyTH TaKOIO CaMOl0, SIK 1 IPOMUCIIOBA MPUIATHICTh BUHAXOY.

Kopucni mooeni BiIpi13HSIOTH BiJl 8UHAX0016 TIEPENYCIM JBA ACTIEKTH:

* KOpHICHA MOJIeJIb HE IIOBHHHA MaTH BHHAX1THUIILKUI PiBEHb;

*MaKCUMaJIbHUN PIBEHb OXOPOHH, MependaueHuil 3aKOHOAABCTBOM,
MEHIIINN 32 CTPOK OXOPOHU BUHAXO/IIB.

Binpi3HsAIOTBCS KOpPUCHI MOJENl 1 B NPOMHUCIOBUX 3pa3KiB.
Kopucna mooenv — 11€ BHYTpIIIHE PO3TAIlyBaHHS €JIEMEHTIB, 3 SKHX
CKJIaJIA€ThCSI CaM MPUCTPIH, Ta 3B'I30K MK HUMU. [Ipomuciosuti 3pa3ok €
30BHIITHBOIO (HDOPMOIO TTPOMUCITIOBOTO BUPOOY (MMPUCTPOIO).

3rimno 31 cr. 7 (9) 3akony VYkpainm «IIpo oxopoHy mnpaB Ha
BUHAXO/U 1 KOPUCHI MOJICNI» 00'ekmom Kopucroi mooeui, TpuJaTHUM IS
HaOyTTs MpaBa Ha HHOTO, MOXKE OYTH:

* IPOAYKT (IPUCTPii, peHOBHHA, O10JIOTTYHUNA MaTEpiai TOIIO);

emiporiec  (mporec, MOpuioM, CMocid, 3acCTOCYBaHHS MPOJYKTY UM
po1EeCy).

OO0'ekTOM KOpPUCHOI MOJENi, MPUIATHUM [JIsi HAOYTTs IpaBa Ha
HBOT'0, He MOXNCYMb OYMU:

* TIKapChKi 3ac00H, 3aCOOM 3aXUCTY TBAPUH Ta XapYOBUX IPOIYKTIB;

*CrIocoOM ojiep>KaHHS JIIKAPChKUX 3ac001B, 3aC00IB 3aXUCTy TBAPUH Ta
Xap4YOBUX MPOIYKTIB;
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*CIIOCOOM TEPANEeBTUYHOTO, XIPYpPriyHOTO JIKYBaHHS JIIOAUHU Ta
TBapUHU.

KopucHa monens € Hogoro, SIKIIO CYKYIHICTh ii CYTTEBUX O3HAK
HEBI1JJOMa BUXOJSYM 3 PiBHS TE€XHIKU. J[0 cymmesux BITHOCATH BCl O3HAKU
KOPMCHOI MOJEl, SKI BIUIMBAaIOTh Ha JOCSATHYTHH pe3ylbTaT, TOOTO
nepe0yBarOTh y NPUYMHHO-HACTIIKOBOMY 3B'SI3KYy 13 3a3HAYCHHUM
pe3yJbTaToM. SIKIIO CYKYIHICTh CYTTEBUX O3HAK, JOCTaTHIX ISt
JOCSITHEHHST 3a0€3MeUyBaHOT0 KOPUCHOKO MOJICIIII0 pe3yJibTaTy, HE €
3arajibHOB1JIOMOI0, KOPUCHY MOJIEh BU3HAIOTh HOBOIO.

KopucHa mozenb € NpuaaTHO JJisl MPOMHUCIOBOTO BUKOPUCTAHHS,
K0 BOHA MOXE OYTHM NPakTUYHO BUKOPUCTAHA Yy MPOMMCIOBOCTI,
CUIbCBKOMY TOCHOAApPCTBl, OXOPOHI 3JI0pPOB'A Ta I1HIIMX TaIy35X
nisbHOCTI. [IpuaaTHICTh AJiS MPOMMCIOBOTO BUKOPUCTAHHS Tepeadadyae
MOXJIMBICTh HEOJTHOPA30BOTO BUKOPUCTAHHS KOPUCHOT MOJENI.

Ilpomucnosuii 3pazok. 3akoH Ykpainu «lIpo oxopoHy mnpaB Ha
MIPOMUCIIOB1 3pa3Ku» BU3HAE MPOMUCIOBUHN 3pa30K pe3ysIbTaTOM TBOPYOL
JISITBHOCTI JIFOJIMHU Y Tay31 XyJ0KHbOT'0 KOHCTPYIOBAHHS.

Ilpomucnosuii 3pazok — 11€ HOBE KOHCTPYKTHUBHE PIIICHHS BUPOOY,
[0 BHU3HAYa€ MWOTr0 3O0BHINIHINA BUIJISA, NPUAATHE MJI1 BiATBOPEHHS
MPOMUCIIOBUM criocoOoM. I[IpomuciioBl 3pa3ku OyBalOTh 00'€eMHUMHU,
IJIONMHHUMM 200 KOMOIHOBAaHUMHU.

06'emni npomucnosi 3pasku - 1€ TIeBHA KOMIIO3HUIIisl, B OCHOBY SIKO1
MOKJIaJICHO O00'€eMHY MPOCTOPOBY CTPYKTYpYy (HANMpPUKIIAA, 3O0BHIMIHIN
BUTJISIT MEOJIIB, IEBHUX MEXaHI3MiB).

IInowunni npomucnosi 3pasku - 1€ KOMIIO3UIllI, B OCHOBY SIKHUX
MOKJIaJICHO JIIHIHHO-TrpadiuHe CIIBBIAHOIICHHS €JIEMEHTIB, 10 HE MOXE
OyTH cHpuiiHATE BI3yaJbHO SK 00'€eMHE (HAMPHKJIIAJA, 30BHIIMIHIA BUIJISA
KHJIMMa, TKAaHUHH ).

Kombinosani npomucnosi 3pasku XapaKTepU3yIOThCS 3arajJbHUMHU
O3HaKaMH, MpUTAMaHHUMHU 00'€MHUM 1 IUIOIIMHHUM 3pa3KkaM (HalpUKIa,
OyniBenabHA 03100/I0BaJIbHA TUIMTKA).

Bignosigno go ct. 461 (1) HK «mpomucioBuii 3pa3ok BBAKAETHCA
OpUJATHUM JJIsi HAOYTTS TMpaBa I1HTEIEKTYaJIbHOI BJIACHOCTI Ha HBOTO,
AKITO BiH BIAMOBIIHO J0 3aKOHY € HOBUM». [IpomwucioBuii 3paszok
BU3HAETHCSI HOBHUM, KOJM CYKYITHICTh HOTO CYTTEBUX O3HaK HE cTajia
3araJibHOBIJIOMOIO Y CBITI 10 IaTH MOJAHHS 3asiBKU JJO YCTAHOBU a00 SIKIIIO
3asBJICHO MPIOPUTET JI0 JATH i1 MPIOPUTETY.
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Bigmosigao go cr. 461 (2) LK 00'ekToM IpOMHCIOBOrO 3paska
MOXYyTh OyTH: hopMa, MaTIOHOK, po3dapOyBaHHs a00 iX MOETHAHHS, IO
BHU3HAYAIOTh 30BHIIIHIA BUTJISAL IPOMHUCIOBOTO 3pa3Ka.

[1ix mpOMUCIOBUM 3pa3KOM PO3YMIiIOTh K caM BHUPiO, Tak 1 OyIb-sKY
MOro 4acTWHY, SIKIIO TaKy BHPOOJISIOTH 1 MPOJaaroTh OKpemo. IIpaBoBy
OXOPOHY HE MOXYTb OTPUMYBAaTH OO'€KTH apXITEKTypu (KpiM Majaux
apXiTeKTYpHUX (OpM), TPOMUCIIOBI, TAPOTEXHIUHI Ta 1HIII CTaIllOHAPHI
CIIOpYIH, APYKOBaHA MPOAYKIS SIK Taka, 00'€kTH HecTiikoi (opmu 3
PIIKUX Ta30MOAI0HNX, CUIIKUX a00 MOJI0OHUX IM PEYOBHH.

[IpoMuciioBi 3pa3ku 3a 00'€KTHUM CKJIaJ0M MOAUISIOTHCS Ha:

- 001000 'emui. (TUIOMIMHU: JABOBUMIPHI (HAMPHUKIAA, MaJIOHOK
KiinMa) Ta 00'€eMHI TPUBUMIPHI TPOMUCIOBI 3pa3KH, SIKI € YaCTHHOIO
BUpPOOY, NMPU3HAYCHOKO JIJII BUKOPUCTAHHS y CKJIaAl 1HIIUX BUPOOIB, sika
Ma€ 3aBepIIeHY KOMIO3UIIII0 (Hampukiaz, ¢gapa aBTOMOO1Is).

- 0acamood'emni (CyKynHICTh MPEAMETIB OJHOTO MPU3HAYEHHS,
AK1 CKJIaJIal0Th €AWHE I1iJ1e (HampuKJIaa, HaOlp IHCTPYMEHTIB), BBAKAETHCS
06aratoo0'eMHUM MTPOMHCIIOBUM 3Pa3KOM).

OCKUIBKM TPOMHCIIOBHM 3pa30K TMpPU3HAYEHUU  3aJI0BOJIBHATU
€CTeTUYHI TOTpeOH, BIiH HAOMMKAETHCA OO TBOPIB JAEKOPATUBHO-
MPUKIATHOTO MUCTEITBA, IIPABOBY OXOPOHY SIKUX 31MCHIOIOTH 3T1AHO 3
HOpPMaMHU aBTOPCHKOTO TpaBa. Pi3HuUIA mossirae B TOMY, IO ISl OI[IHKH
nepeBaru MPOMMCIOBOrO 3pa3ka OepyTh 1O yBaru MHWOro €CTETHYHI
napamMeTpu, IO OTPUMalMd TEXHIYHE 3aCTOCYBaHHSA, a HE XYIOXKHI
nepeBary Horo K TBOPY MUCTEIITBA.

[IpoMucioBuii 3pa3ok HE Ma€ OMUCYBAaTH 1 BU3HAYATH MPUPOIY,
GyHKIIIIO 1 crtoci0 yoro-HeOy b (1HAKIIE BIH HAJIE’)KaB OU JO BUHAXO/IIB). Y
NESKUX BUIAJKAaX OJWH 1 TOM camMuid O0'€KT MOKHA OXOPOHSITU 1 SIK
POMHUCIIOBHI 3pa3ok, 1 IK TOProBeJbHY MapKy, HANpHKiIaJd, 30BHIIIHIMI
BUTJIS TUISIIIIKY KOKa-KOJTH.

[IpoMuciioBuii 3pa30K BHU3HAIOTH HOBUM, SIKIIO BIJOMOCTI TIPO
CYKyIHICTb HOTO CYTTE€BUX O3HAaK, II0 BH3HA4YalOTh ecTeTH4YHi 1 (a0o0)
€pProHOMIYH1 0COOIMBOCTI BUPOOY, CTAJIA 3arajibHOJIOCTYITHUMU Y CBITI JI0
JIaTH BCTAHOBJICHHS MIPIOPUTETY MIPOMHUCIOBOTO 3pa3Ka.

[lin cyTTeBUMM O3HaKaMH, III0 BH3HAYAIOTh €CTETUYHI ¥ (abo)
E€pProHOMIYHI  OCOOJIMBOCTI BUPOOY, PO3YMIIOTH O3HAKH, BIJIACTHUBI
XY10’)KHbO-KOHCTPYKTOPCHKOMY PIIICHHIO, KOXKHA 3 SIKUX HEOOX1JHa, a BCl
pa3oM J0CTaTHI Il CTBOPEHHS 30poBOro obpasy BupoOy. I[IpaBoBy
OXOpPOHY HaJalTh JIMIIE TUM IIPOMUCIOBUM 3pa3KaMm, SIKIi MaloTh
aOCOJIFOTHY CBITOBY HOBH3HY. lIpiopuTeT Ha MPOMHCIOBUHN 3Pa30K MOXKE



45

OyTH BCTaHOBJICHMI 3a JaTOI0 TMOJAHHS 3asBKU B JIepKaBi-y4acHHUII
[Tapu3bk0i KOHBEHIII1, AKIIO 3asBKa Ha TPOMUCIOBUM 3pa30K HaAIHIIIA 0
YCTAHOBH TIPOTATOM 6 MICAIIB BiJ 3a3HaueHOi JaTh (KOHBEHIIMHUUN
MPIOPUTET).

Asmopu  6unaxoodis, KOpucHux mooeneu, NPOMUCIO8UX 3PA3KIE.
ABTOp TEXHIYHOTO Ta XYJI0KHHO-KOHCTPYKTOPCHKOTO PIIICHHS € OJHIEI0
13 IeHTpanbHUX (Iryp MaTeHTHOro mnpasa. BiamoBigHo a0 cT. 1 3akony
VYkpainu «IIpo oxopoHy npaB Ha BUHAXOJMW 1 KOPUCHI MOJIEII» JIFOJUHY,
BHACIIIOK 1HTEJICKTYyaJbHOI, TBOPYOI JISIIBHOCTI SKOI CTBOPEHO BHHAXIJ
(KOpUCHY MOJIENh), HA3UBAIOTh BUHAXIOHUKOM.

BignoBimno 1o ct. 1 3akony VYkpainu «IIpo oxopoHy mnpaB Ha
MPOMUCIIOBI  3pa3KuW» JIIOJWHA, TBOPYOIO TMPALCI0 SKOI CTBOPEHO
MIPOMUCIIOBU 3pa30K, € aBTOPOM.

Jl1st BU3HAaHHS 0COOM aBTOPOM HE Ma€ 3HA4YE€HHS Hi ii BIK, HI CTaH ii
nie3gatHocTl. HemoBHomiTHI BikoMm Big 14 no 18 pokiB HE TUIBKH
Ha0yBalOTh, a ¥ CaMOCTIHHO 3JIMCHIOIOTh HAJEXKHI 1M IMpaBa, IO
BUILUIMBAIOTh 3 (PakTy CTBOpEHHS po3poOku. 3a ocid, siki He mocariu 14
pOKiIB, a TakoX OcCi0, BHU3HAHUX Y BCTAHOBJIECHOMY MOPSIAKY
HeJl€3JaTHUMHM, BC1 HEOOX1HI i1 MO0 HAJIEKHUX iM MpaB 31MCHIOIOTH
iXH1 3aKOHHI MpeacTaBHUKU (0aThbku abo omikyHH). ['pomansHu YkpaiHu,
1HO3EeMIIl, a TaKOX OcoOM 0€3 rpoMaJsHCTBAa PIBHI y CBOiX IpaBax Ta
000B's13KaX, BU3HAUCHUX MATEHTHUM 3aKOHOJAABCTBOM. SIKIIO Y CTBOPEHHI
00'eKTa MaTEHTHOTO IpaBa Opalid y4acTh KuIbKa (PI3UYHUX OC10, BC1 BOHH
BBAXKAIOTHCS KOTO aBTOPAMH.

[lincraBoro 1Ji1 BUHUKHEHHSI cnisagmopcmea € CIijbHa TBOpYa
mpans KiIbKoX OcC10, BTUIEHa y BHpilieHH1 3aaa4i. CriBaBTOPCTBO MOXKE
BUHUKATH MPOTSATOM yCHOTO TBOPUOrO NUISIXY, MaTH HaWpi3HOMAHITHIIII
dbopmMu - HEOOXIAHO JHIe, MO0 KOXHUM 31 CIIBABTOPIB 3pOOUB CBIi
TBOPYHUI BHECOK Yy CHUIbHY poOoTy. CriBaBTOpamMu HE BU3HAIOTh OC10, SIK1
HaJadyd aBTOpPY TUIBKKM TEXHIYHY, OpTraHizaliiHy a0o MarepiajibHy
JOTIOMOTY, a TaKOX 0ci0, sIK1 3M1MCHIOBAIN JIUIIIE 3arajibHE KEPIBHUIITBO
pPO3pO0IIOBAaHUMHM TEMaMH, aje He Opajau TBOPYOI ydacTi y CTBOPEHHI
BUHAXOJ/ly, KOPHUCHOI MOJelNi, mpoMucioBoro 3paska. Ilopsamok
KOPUCTYBaHHS MpPaBaMH, HAJIC)KHUMHU CITIBABTOpaM, BU3HAYA€ yrojaa Mix
HUMM.

llamenmosenachuxom € 0coba, sKa BOJOJIE MAaTEHTOM Ha BUHAXI],
KOPUCHY MOJEJb a00 MPOMUCIOBUM 3pa30K 1 BUKIIOYHUMHU MpaBaMu, IO
BUIUIMBAIOTh 3 MAaTEHTy, Ha BHUKOPUCTAHHS 3a3HAYCHUX OO'€KTIB.
[TaTeHTOBIACHUKOM MOX€ OYTH aBTOp PO3POOKH, HOTO CHagKoeMEIb a0
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IHIIWNA PAaBOHACTYITHHUK.

[lepBicHO MpaBOM Ha OJEpPXaHHS IMATEHTY Ha CBOE IM'sl BOJIOJIE
aBTOpP PO3POOKH, SKIIO TUIBKKM 3aKOH HE BCTaHOBUB iHIIoOro. Lle mpaso
0a3zyeThcsa Ha caMoMy (DakTi CTBOPEHHS MATEHTO3JaTHOI'O PIIICHHS 1 €
OJIHUM 3 OCHOBOTIOJIO’KHHX TPAB aBTOPA.

BianosigHo 10 3akoHIB Ykpainu «I[Ipo oXopoHy mpaB Ha BUHAXO/IH 1
KopucHi Mozeni» (cT. 9) ta «IIpo 0XOpoHY MpaB Ha MPOMUCIIOBI 3PA3KU»
(ct. 8) mpaBo Ha ojACpKAaHHS IIATEHTY Ha BHHAXI1Jl, KOPUCHY MO/ICIIb,
MIPOMUCIIOBHUH 3pa30K, SIKi CTBOPEHO Y 3B'SI3KYy 3 BUKOHAHHSIM TPYJAOBOTO
JIOTOBOPY, HAJICKUTh BUHAXIJHUKY a00 aBTOPY MPOMHUCIIOBOTO 3pa3Ka Ta
POOOTOIABITIO0 PO3POOKH, SIKIIIO 1HIIIOTO HE BCTAHOBJIEHO JIOTOBOPOM.

Bunaxin, KOpHCHY MOJENb, MPOMHUCIOBUN 3pa30K BBAXarOTh
CTBOPEHHMH Yy 3B'SI3Ky 3 BHKOHAHHSM TPYJOBOIO JIOTOBOPY, SAKIIO IX
CTBOPEHO Yy 3B'SI3Ky 3 BHKOHAHHSIM TPYAOBUX OOOB'SI3KIB UM JOPYUCHHS
poboToaaBig Ta (a00) 3 BUKOPHUCTAHHSIM JOTOBOPY, BUPOOHUYMX 3HAHB,
CEKpETIB BUPOOHUIITBA, 3HAPSIb YU KOILITIB poO0TOAaBIs. OOOB'SI3KOBOIO
YMOBOIO JIOTOBOPY MpPO NEPEJaHHs IpaBa HAa OJEP)KAHHS MATEHTY BIJ
BUHaXiHUKa a00 aBTOpa MNPOMUCIOBOIO 3pa3ka [0 poOOOTOHABLS €
HaJJaHHS BUHAXiJHUKY a00 aBTOpPY MPOMMCIIOBOTO 3pa3ka CHpaBeIUBOL
BUHAropoJu BIAMNOBIIHO JI0 €KOHOMIYHOI I[IHHOCTI Ta 1HIIOI BHUTOAHU
pPOOOTOAABIIA.

[TaTreHTOBIACHUKOM 00'€KTa MAaTEHTHOI'O IMpaBa MOXYTh OJHOYACHO
BUCTYyNaTH Kiabka oci0. Taka curyailisi MOK€ BUHUKHYTH MPU CTBOPEHHI
00'ekTa KUJIbKOMa CIiBaBTOpaMu. BoHM MOXYTh MepenaTtu CBOI MpaBa Ha
OJICp’)KaHHSI TATEHTY OJHOMY a00 KUIBKOM CITIBABTOpaM YU OJIep>KaTH
NaTeHT Ha IM'st BCix cmiBaBTOpiB. [Ipundatu npaBo Ha OJiep>KaHHS MATEHTY
a00 KyNMUTH B)KE€ BUJAHUM MATEHT MOXE€ HE TUIBKHM OJHA, a M KijbKa 0OcCiO0.
CrniBBJIaCHUKAMHU MATEHTY MOXYTh OYTH 1 KiJIbKa CHaJKOEMIIIB.

B3aeMOBITHOCUHM 13 TIPUBOJY BUKOPUCTAHHS 00'€KTa MATEHTHOTO
npaBa, MaTEeHT Ha SKUH HAJIEKUTh KIJIBKOM 0co0aM, BU3HAYaE yroja Mix
HUMHU. 3a BIICYTHOCTI Takoi Yroad KOXHUH 13 HUX  MOXeE
BUKOPUCTOBYBAaTH OXOPOHIOBAHUM OO'€KT Ha CBIM PO3CY[, alle HE Mae
npaBa oOpPMJIITH Ha HBOTO JIIEH31I0 a00 BiaUyKyBaTH NMATEHT I1HIIIM
0co01 6€3 3ro/Ii pelITy BIIACHUKIB.

[HO3eMH1 MAaTEeHTOBIACHUKHU, SIKI € TPOMAJIHAMU JEpPKaB-yUaCHUIIb
[Tapu3bkoi KOHBEHIII a00 MalTh Ha TEPUTOPIl OJHIET 3 IUX JEpiKaB
MOCTIHHE MICIIE3HAXO/)KEHHS, KOPUCTYIOThCS B YKpaiHI TakKUM CaMHUM
00csroM mpas, 10 ¥ YKpaiHChKi MATEHTOBIACHUKH.
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Cnaokoemyi. Y pasi cMepTi aBTOpa po3poOKku abo BiIaCHUKA IMATEHTY
cy0'eKTaMM MATEHTHOI'O IIpaBa CTalOTh iXHI cnajakoemiil. Jlo cmaakoemiiiB
Nepexo/aTh JIMIle MaiHOBI mpaBa. BoHu mnepeadadaroTh mpaBo Ha
MOJIaHHSI 3asBKM, BHJA4y NATEHTy M OJiep)KaHHSI BHHAropoau ado
KOMIICHCAllll, SKIIO IaTeHT Ma€ IMpaBO ojiepkaTh poOOTOIaBellb
moMepioro aBTopa. IIpm cmagkyBaHHI MATEHTHUX IIPaB JI0 CIIAJAKOEMIIIB
Iepexo/IITh IIpaBa IAaTEHTOBJIACHUKA B MOBHOMY 00csa3i. IIpore mepion
iXHBOT /111 OOMEXKEHUM CTPOKOM Jii MATEHTY, 1110 3aJTUIITUBCS.

bynydyn nNOBHONMpPaBHUM NATEHTOBJIIACHUKOM, CIHAJKOEMEIb MOXKE
MepeBIAUYKyBaTH MaTEeHT Oyab-sIKik  3allikaBiieHilt 0co01. Skiio
CIAJIKOEMIIIB KiJIbKa, BOHU peai3yl0Th BUHAXITHUIILK] Ta MATEHTHI IpaBa,
110 NEPEHIIA 0 HUX, 32 B3a€EMHOIO Yrojioro. BoHHu MOXYTh pOoOUTH 1€
CIIUIPHO, HAIUIUTH  BIJAMNOBIIHUMM IPABOMOYHOCTSMH OJHOTO 31
CITaJIKOEMIIIB, IEPEIaTH MaTHOBI IIpaBa TPETIl 0c001 TOIIO.

Cnopy MDK CHagKOEMISIMA 3 I[bOIO TPUBOAY PO3TIISAAIOTH Yy
cynoBomy mnopsanky. [Ipu mepexoai y cHaallluHy MATEHTY CHAaJAKOEMII
3000B's13aH1 OJIEp’)KAaTH B HOTaplyca cCIeliadbHe CBIJOITBO MPO MPABO
CIIaJIKyBaHHs TATEHTYy, y SKOMY 3a3Ha4€HO, XTO 5Ky YaCTUHY CIAaJIKye
BIJIMIOBIJTHO 70 MATEHTHOrO MpaBa. SKIO B 3aMOBITI HE BU3HAYEHO TOYHO
YaCTKU CHAJKOEMIIB 1 MID)K HUMH BUHHUKA€E CIIp 1100 MAaTEHTHUX IIpPaB,
HOro po3risijiae cya 3a Mo30BOM OYy/1b-KOTO 31 CIaJKOEMIIIB.

3. llonammasa ma o3HaKu HAYK0BO20 GIOKpUMMS .

Haykosi 6iokpumms BUHUKAIOTh y cdepl NPUPOAHUYUX HAYK Yy
pe3yiabTaTl Mi3HaHHS MaTepiaibHOrO CBITY. BOHM nulle po3MIMPIOIOTH 1
NOTJIMOJIIOIOTH MMi3HAHHSA MaTepilaliIbHOTO CBITY, MPU3BOASATH JO HOBOTO
3HaAHHA TpPO OO'€KTUBHY JIACHICTb, Yy 3B'SI3KY 3 ILHUM OCOOJIMBICTb
HAyKOBOT'O BIIKPUTTS Y MOPIBHSAHHI 3 IHIIMMHU 00'€KTaMM 1HTEIEKTYyaIbHOT
BJIACHOCTI MOJISITa€ y TOMY, I1O:

- 3aKOHOMIPHOCTI, BJIACTUBOCTI Ta SBHUIAa MaTepiajibHOTO CBITY
00'€EKTUBHO ICHYIOTh HE3aJICKHO BIJI HAsBHOCTI UM BIJACYTHOCTI 3HAHHS
PO HUX, a 00'€KTOM HAYKOBOT'O BIJKPUTTS CTAlOTh 3 MOMEHTY BUSBJICHHS
1 (hopMyITIOBaHHS X IEBHOK 0COO0I0

- BIAKPUTTS SIK 00'€KT MI3HAHHS € IIIHHUM caMe IO c001, He3alIeKHO
B1J1 MOKJIMBOCTEN MOro 6e3rmocepeJHbOro BUKOPUCTAHHS.

HaykoBUM BIJKPUTTSAM € BCTAHOBJICHHS HEBIJIOMUX paHilie, aje
00'€KTUBHO ICHYIOUMX 3aKOHOMIPHOCTEH, BJIACTUBOCTEH Ta  SBHIIL
MaTepiaJibHOTO CBITY, $IKi BHOCATH JIOKOPIHHI 3MIHU Y PIBEHb HAYKOBOTO
nizHaHHA (cT. 457 UK Ykpainn).
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O0'ekTaMu HAYKOBUX BIAKPUTTIB MOXKYTh OyTH:

- 3aKOHOMIPHICTh MAaTepiaJIbHOTO CBITY - II€ HEBIJIOMHUH paHillie, aje
00'€KTUBHO ICHYIOUMH 3B'I30K MDK SBHIIAMH a00 BIACTHBOCTIMHU
MaTepiayiIbHOTO CBITY, BCTAHOBJICHHSI SIKOTO BHOCHUTH JIOKOPIHHI 3MIHH Yy
piBEeHb HOro Mi3HAHHSA, ICTOTHUHM 1 CTIMKWNA 3B'S30K MiX SBUIIAaMU a0o0
BJIACTUBOCTSAMH MaTEpiaIbHOTO CBITY;

- BJACTUBICTh MAaTEpIAIBHOTO CBITY — 1€ HEBIJIOMa paHilie, aje
00'€eKTUBHO ICHYIOYa SIKICHa BU3HAYEHICTh O0'€KTa MaTepiajbHOIO CBITY,
BCTAHOBJICHHSI SIKO1 BHOCHUTBH JOKOPIHHI 3MIHU y PIBEHb MOr0 Mi3HAHHS
(HampuKJIaJl, BIACTUBICTh CIIOHTAHHOTO MOJILTY SIJEp YpaHy;

- IBUIIIE MaTEPiaJbHOrO CBITY — II€ HEBIJIOMA paHillie, ajie 00'€KTUBHO
icHytodua (¢opma TIpOsiIBY CYTHOCTI 00'€éKTa MaTepialbHOTO CBITY,
BCTAHOBJICHHSI SIKOi BHOCHUThH JOKOPIHHI 3MIHM Y PiBEHb MOTO Mi3HAHHS
(HampuKiad, SIBUIA TOCUICHHS €JIEKTPOMArHITHUX XBUJIb.

J1o HayKOBOTO BIAKPUTTSI BUCYBAETHCSI BUMOTa CBITOBOI HOBU3HU Ta
byHIaMEHTaTbHOCTI (BHECEHHSI JIOKOPIHHUX 3MIH Yy pIBEHb ITI3HAHHS).
HaykoBe BIZKpUTTS BHU3HAETHCS HEBIJIOMUM paHille, SKIIO 0 JaTh
MPIOPUTETY CYTHICTh HAYKOBOT'O BIAKPUTTS HE Oyina omyOiiKoBaHa B
VYkpaini abo 3a kopgoHoMm, abo He Oyia J0BelleHa I1HIIMM OQIIHHUM
HUISIXOM J0 BiJJOMa HEBU3HAYEHOT0 KOJja Oci0.

[IpiopuTeT HaAyKOBOTO BIJIKPUTTS BCTAHOBIIIOETHCS 3a JIATOIO, KOJU
HAayKOBE BIAKpUTTS Oyio Brmepiie cHopMyiaboBaHO, ab0 3a JaTolo
OoOHapo/lyBaHHS  HAyKOBOTO  BIAKPUTTS, a TMpPU  HEMOXKIUBOCTI
MIATBEP/KEHHS BKa3aHUX JaT — 3a JaTOI0 IMOJAHHS 3asBKU HA HAYKOBE
BIJIKPUTTSL.

ABTOpPY HAyKOBOTO BIAKPUTTS HaJlie’KaTh TaKl OCOOMCTI HEMaHOBI
npaBa:

1) mpaBO Ha BU3HAHHS ABTOPOM HAayKOBOTO BIJIKPUTTS;

2) MpaBo Ha MPIOPUTET HAYKOBOTO BIJKPUTTS;

3) mpaBo HaJaTH HAYKOBOMY BIAKPHUTTIO CBO€ IM's a00 CIeIliaibHy
Ha3BY.

ABTOp HAYKOBOT'O BIIKPUTTS Ma€ MPaBoO Ha MaTepialibHy BUHATOPOIY
32 HAyKOBE BIJKPUTTSA, IHINI MpaBa Ta MUIBIM, BCTAHOBJIECHI
3aKOHOJIAaBCTBOM YKpaiHu. OCKUIBKH XK 3aKOHOMIPHOCTI, BJIACTUBOCTI Ta
SABUIA MAaTEPIAIbHOTO CBITY OO'€KTMBHO ICHYIOTh HE3aJIEXKHO BIiJ
HAssBHOCTI YW BIJICYTHOCTI 3HaHHS TMPO HUX, TO HAYKOBI BIAKPUTTS €
HaJ0aHHSAM JIIOJICTBA, a TOMY BOHHM HE MOXYTh OYTH 00'€KTOM
BUKJIIOYHOT'O TpaBa MEBHUX 0OCi0, y 3B'A3KY 3 4uM Oyjb-iKa 0co0a MOXKe
0€30IJIaTHO BUKOPHUCTOBYBATH MOTO Ha CBIH PO3CYI.
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[IpaBo Ha HayKOBE BIIKPUTTS 3aCBIIUYETHCS JTUILUIOMOM, SIKUUN
BUJIAE€THCS HA IM'St aBTOpa HAYKOBOI'O BIJKPUTTS 1 3acCBIUy€ BU3HAHHS
BCTAHOBJICHUX 3aKOHOMIPHOCTEM, BIIACTUBOCTEH Ta SBUII MAaTepiaIbHOTO
CBITY HAyKOBUM BIJIKPUTTSAM, IMPIOPUTET HAYKOBOTO BIIKPUTTS Ta
aBTOPCTBO Ha HAYKOBE BIIKPUTTHL.

4. Ilpaeo inmenekmyaibHoi 61aCHOCHI HA KOMROHYBAHHA IHMEZPANbHOT
MIKpocxemu.

Ha Bigminy Big 3akony Ykpainu «[Ipo oxopoHy mpaB Ha Tomnorpadii
iHTerpanbHux Mikpocxem» Bia 05.10.1997 p. K Ykpainu cepen 00'ekTiB
IHTEJIEKTyaJIbHOI BJIACHOCTI Tiependadae He Tomnorpadito IHTErpaIbHUX
MIKPOCXEM, a KOMITOHYBaHHS IHTETrpaIbHUX MIKPOCXEM.
HepxaenaprameHT Beae JlepkaBHUM peecTp Tomorpadiil iHTErpaibHUX
MIKPOCXEM 1 BHJIa€ CBIJONTBA MPO JACPKaBHY pEECTpailito Tomorpadii
IHTETPaJIbHUX MIKPOCXEM.

Komnonysanua inmeepanvnoi mikpocxemu — 3adikcoBaHe Ha
MaTepiaibHOMY HOCII IPOCTOPOBO-TEOMETPUYHE PO3MILIEHHS CYKYITHOCTI
€JIEMEHTIB IHTETPAJIbHOI MIKPOCXEMHU Ta 3'€THAHb M1 HUMH.

Iumezepanvha mikpocxema — MIKpOEJIEKTPOHHUN BUPIO KiHIIEBOI a0o
MPOMDKHOI (POpMH, MPU3HAYEHUN I BUKOHAHHS (DYHKIIA €IeKTPOHHOI
CXEMHM, €JIEMEHTH 1 3'€IHaHHS SKOT0 HEINOJUIbHO cpopMoBaHi B 00'eMi 1 /
a00 Ha TMOBEpPXHI MaTepiandy, IO CTAaHOBUTh OCHOBY TaKOro BHUPOOY,
HE3aJIEKHO B1Jl cCIOCOOY HOro BUTOTOBJICHHS.

Bynb-sikuil  €JeKTpOHHMI TPUCTpid BKIOYae 10 cebe Hadip
MIKpOCXeM, 10 3a0e3neuyroTh o0poOky iHpopMmairii. CaMe HasSBHICTh
IHTETPAJIbHUX MIKPOCXEM JO3BOJISIE 3HAYHO 3MEHIIYBATU  PO3MIP
€JIEKTPOHHUX BHUPOOIB 1 MIJBUINYBATH iX HAJIIAHICTh. 3 METOI 3aXUCTy
1HTEpECIB PO3POOHUKIB IHTErPAITBHUX MIKPOCXEM KOMIIOHYBAaHHS OCTaHHIX
BITHECIIN 10 00'€KTIB 1HTEJIIEKTYaIbHOI BJacHOCTI. OIHAK MOKH 110 MOKHA
KOHCTaTyBaTHU HEBEJIUKY aKTUBHICTh 3asBHUKIB.

KommnonyBaHHSI 1HTErpaabHOI MIKPOCXEMH BBAXKAETHCS MPUIATHUM
U1 HAaOyTTS MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Ha HBOTO, SKIIO BOHO €
opuriHaibHUM. KOMIOHYBaHHS IHTETPAJTIBHOI MIKPOCXEMHU BU3ZHAETHCS
OpUT1HAJIBHUM, SIKIIIO BOHO HE CTBOPEHE IIJISAXOM IMPSIMOTO BiITBOPEHHS
(KOMIIOBAaHHS) 1HIIOIO KOMIIOHYBAaHHSI 1HTETPajbHOI MIKPOCXEMH, MA€
BIJIMIHHOCTI, III0 HaJal0Th HOMY HOB1 BJIACTUBOCTI, Ta HE OYJIO BIJIOMUM Yy
ramysi MIKPOEIEKTPOHIKU 110 IaTu [MOTaHHSA 3a9BKU 110
JlepkaenapTaMeHTy 1HTEJIEKTyallbHOI BJIACHOCTI abo J0 JaTu Moro
nepuioro Bukopucranus. OJHaK ICHy€ Tijbra Mo HOBHM3HI: Ha BU3HAHHS
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KOMIIOHYBAaHHSl OPUTIHAJIBHUM HE BIUIMBA€ PO3KPUTTA 1HQOpMAIli PO
HBOTO aBTOpOM, ab0 0co0or, sika ojep:kana BIJ aBTOpa MNPSIMO YU
OMOCEpPEIKOBAHO TaKy IHQOpPMAIIi0, SKIIO CTPOK BIJ JAaTH PO3KPUTTS
iHpopmalli A0 JAaTH MOJAHHS [JI0 3asiBKM Ha PEECTPAIlI0 I[bOTrO
KOMIIOHYBaHHS HE TEpEeBUIYE€ JIBOX pokiB. I[Ipu 1pomy o000B'sI30K
JOBEJCHHS OOCTaBUH PO3KPUTTS 1HQOpMAIli, JOCTOBIPHOCTI JaTH
PO3KpUTTS 1HGOpMAIlli Ta IEpPIIOr0 BHUKOPHCTAHHS KOMIIOHYBAaHHS
IHTETpaJIbHOI MIKPOCXEMH MOKJIAIAETHCS HA 3alHTEPECOBaHy 0C00Y.

JInst BU3HAHHS KOMIIOHYBAaHHS IHTETPaJIbHOI MIKPOCXEMH OO0'€KTOM
IHTENIeKTyaIbHO1 BJIACHOCTI OTP10HO OJaTH 3as1BKY 110
JlepxaenapTaMeHTy 1HTEIeKTyalbHOI BIIACHOCTI.

[ToTpiOHO BpaxoByBaTH, IO ICHYE MPE3yMIIlis OPUTTHAIBHOCTI
KOMIIOHYBaHHSl 1HTETPaJbHOI MIKPOCXEMH JIOTHU, JOKH HE JIOBEICHO
npoTuiexHe. [losSICHIOETbCS 1€ THM, IO pEeCTpallis KOMIOHYBaHHS
IHTETpAJIbHOT MIKPOCXEMH 3I1HCHIOETbCS I11J1 BiJATMOBIJAIbHICTD 3asBHUKA
3a 1 OXOpPOHO3JAaTHICTh 0€3 TMPOBEJACHHSA TEPEBIPKM Ha HASIBHICTh
opuriHaiabHOCTI. DAKTUYHO 1€ O3HAYAE, IO CBIIOLTBO HA KOMIIOHYBAHHS
BUJIA€THCS HA OY/Ib-sIKE KOMIIOHYBAHHSI 32 YMOBU HaJIEKHOTO 0()OPMIICHHS
HEOOX1JHUX JOKYMEHTIB Ta CILUIaTH 300pYy.

3asiBKa Ha PEECTPAII0 KOMIIOHYBaHHS I1HTErPAIbHOT MIKPOCXEMU
MOBHUHHA CTOCYBaTHCS TUIBKM  OJHOTO  00'€KTa, 3alOBHIOETHCS
YKpaiHCBKOIO MOBOKO 1 CKJIQJa€TbCsl 3 3aiBH MPO  PEECTpAIlII0
KOMIIOHYBaHHSl ~ IHTETPallbHOI ~ MIKpPOCXEMH Ta  MarepiaiiB, IO
IIEHTU(PIKYIOTh 1HTETpajbHy MiKpocxemy. Tak, SIKIIO 10 aTh MOJAaHHS
3asBKM KOMIIOHYBAHHSI HE BUKOPUCTOBYBAJIOCS, TO B OJHOMY MPUMIPHUKY
HAJIal0ThCS MaTepiaiu, 10 J1al0Th BUUYEPIHY 1HGOpPMAIlIIO 11010 00'€KTa.
SKIO &K KOMIIOHYBaHHSI YK€ BUKOPUCTOBYBAJIOCS, TO Pa3oM 13 3asiBKOIO
MOAAIOTHCS 3pa3KH 1HTErPATbHOI MIKPOCXEMH, IO BKJIIOYAIOTH 10 cebe
JlaHEe KOMIIOHYBaHHSI, y TAKOMY BHTIJISA/I1, B IKOMY HOTO BBEJEHO B 00OPOT,
a 3asBa Ma€ MICTUTU TaKOX BIJIOMOCTI MPO JaTy, KOJHU OO0'€KT ymepiie
OyJl0 BUKOPHUCTaHO, a MarTepiaJii - MOro OCHOBHI TEXHIYHI
XapaKTePUCTUKHU.

Peectpailiss 3asiBIIEHOTO KOMIOHYBAHHSI 1HTErpajibHOI MIKPOCXEMU
3MIMCHIOETBCS TUISIXOM BHECEHHs A0 Jlep»kaBHOro peectpy YkpaiHu
tororpadiii IHTErpaJIbHUX MIKPOCXEM TaKuUX BIIOMOCTEl: 1) HOMep
peecTpallli, SKUi € HOMEpPOM CBIJOIITBA; 2) JaTta peectpailii; 3) HOMEp
3asiBKM; 4) Jara TOJaHHS 3asBKW;, S5) AaTa MNEpUIIOr0 BUKOPUCTAHHS
tonorpadgii IMC; 6) para, 3 sK0i HaOMpParOTh YMHHOCTI TpaBa, IO
3aCBIIUYIOTBCS CBIJIOLITBOM; 7) pdaTa TmyOmikamii BIZOMOCTEH Mpo
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peectpaiiiro Tonorpadii IMC ta Homep Orosietens; 8) iM's Ghi3UdHOI 0coOHU
- 3asBHUKA (3asBHUKIB) a00 MOBHE HAallMEHYBaHHS IOPUAUYHOI OCOOU -
3asBHUKA (3asiBHUKIB); 9) iM'st aBTOpa (aBTOpiB); 10) iM'a Pi3uuHOi 0cOOH -
BJIaCHUKA (BJIACHUKIB) a00 TMOBHE HallMEHYBaHHS IOPUAMYHOI OCOOU -
BJIACHMKA (BJIACHUKIB) CBIJOITBA, HMOro ajpeca Ta JIBOOYKBEHHH KOJ
aep:kaBu BiAnoBinHO A0 cranmapty BOIB 8T.3; 11) na3Ba tomorpadii
IMC; 12) pedepar; 13) iM's Ta peecTpailiiHuii HOMEp NpeACTaBHUKA Y
CIipaBax IHTEJIEKTYaJbHOI BJIACHOCTI (IMMATEHTHOI'O MOBIPEHOr0) abo iM's
(MoBHE HalMEHYBaHHs) 1HINOI JOBIpEHO1 ocoOu; 14) miciie MPOKUBAHHS
Ta iM'st Pi3ndHOI ocoOu abo MicCle3HaXOKEHHS Ta TTOBHE HAaWMEHYBaHHS
IOPUANYHOI  0CcOoOM, SKIM HAJICHIIAETHCS  CBITOIITBO, aapeca s
JIMCTYBAHHS.

SAxmo JepkaenapTaMeHT MOpUKMAaEe pIIMIEHHS IIPO PEECTpalliio
3asBJICHOTO KOMIIOHYBAHHSI 1HTErpajibHOI MIKPOCXEMHU, TO OJHOYACHO 3
pPEECTpAIlIEI0  3asIBJICHOTO KOMIIOHYBAaHHSI BiH 3JIHCHIOE IMyOJIKaIiI0
BIJIOMOCTEH po 11€ B oditiiiHoMy OronereHi «IIpoMuciioBa BiacHICTEY. Y
MICSITYHUNA CTPOK MICHs peecTpauli 00'€KTa I1HTENEKTyaldbHOI BIIACHOCTI
JlepxaenapTaMeHT BUAA€ 3aBHUKY CBIJIOLTBO PO JIEPKABHY PEECTPALIIIO
Tonorpadii iHTerpajapbHOI MIKpocxeMH. SIKIO 3asBKa MojaHa KiIbKoMa
3asiBHUKAMH, iM BHUJA€THCS OJHE CB1AONTBO. CBIZOITBO € OXOPOHHHUM
JOKYMEHTOM, SIKMIl 3acBiJUye€ IpaBa I1HTEJIECKTyalbHOI BIACHOCTI Ha
KOMIMOHYBAHHSI IHTETPaJIbHOI MIKPOCXEMH.

Cy0O'ekTaMu TIpaBa IHTEJIEKTYaJbHOI BIACHOCTI Ha KOMIIOHYBaHHS
IHTETpaJIbHOI MIKPOCXEMH € aBTOp Ta 1HIII OCOOH, sKI HaOylIW IpaB Ha
00'€eKT 3a JOTOBOPOM UM  3aKOHOM, 30KpeMa PpoOOTOIaBEllb,
PaBOHACTYMHUK TOIIIO.

Ocobucti HemMalHOBI MpaBa IHTEJIEKTYyaJbHOI BIIACHOCTI Ha
KOMIIOHYBAaHHSI 1HTErpPaJIbHOI MIKPOCXEMHU HajexaTb aBTOpy, € He
BIIUY’KYBAHUMU, OXOPOHSIIOTHCSA OE3CTPOKOBO 1 BKIIOYANOTH 10 ce0e:
IpaBO aBTOPCTBA 1 MpaBo Ha iM'ss. MaltHOBUMM IIpaBaMM 1HTEJIEKTyaJIbHO1
BJIACHOCTI HA KOMIIOHYBAaHHS 1HTETPAIIbHOI MIKPOCXEMH €:

1) mpaBO Ha BHUKOPUCTAHHS KOMIIOHYBaHHSI  IHTErPaJIbHOI
MIKPOCXEMH Ha CBIM PO3CY/I, SIKIIO TaKe BUKOPUCTAHHS HE MOPYIIY€E MpaB
THIITUX TTPABOBOJIOILIBIIIB;

2) BUKIIOYHE TMPABO JIO3BOJISITU BUKOPUCTAHHS KOMIIOHYBAHHS
IHTETpaJIbHOI MIKPOCXEMH;

3) BHUKIIOYHE  TpaBO  MEPEUIKOKAaTH  HEMPaBOMIPHOMY
BUKOPUCTAHHIO KOMIIOHYBAaHHSI 1HTETPAJIbHOI MIKPOCXEMH, B TOMY YHCII
3a00pOHSTH TaKe BUKOPUCTAHHS;



52

4) mpaBo mepegaBaTH Ha TMIJCTaBl JOTOBOPY BUKIIOYHI MailHOBI
MpaBa IHTEJICKTyallbHOI BJIACHOCTI HAa KOMIIOHYBaHHS 1HTErpajibHO1
MIKpOCXeMHU Oyab-sKiil 0c001, Sika CTa€ MPaBOHACTYITHUKOM.

BukopuctaHHsM  KOMIIOHYBaHHS ~ IHTETPaJIbHOI  MIKPOCXEMH
BU3HAETHCS:

1) KomirOBaHHSI KOMIIOHYBAaHHS 1HTETPAIBHOI MIKPOCXEMU;

2) BUTOTOBJICHHS 1HTETPAJIbHOI MIKPOCXEMH 13 3aCTOCYBAHHSIM JAHO1
tonorpadii;

3) BUTOTOBJICHHSI OYyJIb-IKUX BHPOOIB, 110 MICTSATh TaKl 1HTETpajbHI
MIKPOCXEMU;

4) yBe3€HHsI TaKUX IHTErpaJbHUX MIKPOCXEM Ta BHUPOOIB, IO iX
MICTSITh, HA MUTHY TEPUTOPIIO YKpaiHu;

5) mpomoHyBaHHS JIsI MPOJAXy, B TOMY YHCII udepe3 [HTepHeT,
MpoJaXk Ta IHIIE YBEACHHS Yy IMBUIBHHN 000pOoT abo 30epiraHHs y
3a3HAYEHUX I[UISIX  IHTETPAIbHUX  MIKPOCXEM, BHUTOTOBJICHUX 13
3aCTOCYBaHHSIM KOMIIOHYBAaHHSI 1HTETPAJIbHOI MIKPOCXEMH, Ta OYJIb-SIKUX
BUPOOIB, 1110 MICTATh TaKl IHTEIPAIbHI MIKPOCXEMHU.

[HTerpanbHa  MIKpOCX€Ma  BU3HAETHCS ~ BUTOTOBJICHOK 13
3aCTOCYBAaHHSIM 3apE€ECTPOBAHOTO KOMIIOHYBAHHS, SIKIIO TPU IBOMY
BUKOPHUCTAHO BCl €JIEMEHTH, sIKI BU3HAYAIOTh KOMIIOHYBAHHSI IHTETPAIbHO1
MIKPOCXEMHU OPUTIHAIBHOIO.

OOcHr nmpaBoBO1 OXOPOHU KOMITOHYBAaHHS IHTETPAJIbHOI MIKPOCXEMU
BHU3HAYAETHCS 300paKEHHSIM I[HOTO KOMIIOHYBaHHA Ha MaTepiaJbHOMY
HocleBl. [lopyllleHHsIM NpaB Ha KOMIIOHYBAHHS IHTETPAIIBHOI MIKPOCXEMU
€ TIOCATaHHS Ha Oyab-fKi MpaBa, mnepemdOadeHi 3akoHoM. /[lii, sKi He
BU3HAIOTHCS TOPYIICHHSIM TMpPaB Ha 3apeecTPOBAHE KOMIIOHYBAHHS
IHTETpaJIbHOI MIKPOCXEMH, aHAJOTI4HI THUM, SIKI HepeadadeHi CTOCOBHO
BUHAXOJMIB 1 KOpUCHUX wMojaened. Jlo Hux, 30Kpema, BITHOCATH
BUKOPUCTAHHS KOMIIOHYBAHHS 1HTETPaJIbHOI MIKPOCXEMH 0€3 KOMEPIIMHO1
METH; 3 HAyKOBOIO METO0 ab0 B TMOPAIKY EKCHEpPHUMEHTY; 3a
HaJ3BUYAHUX 00CTABHH; a TAKOX IMOIEPEIHIM KOPHUCTYBAYEM TOIIIO.

OOOB'sI3kM ~ MPABOBOJOAUIBIA  KOMIIOHYBAaHHS  IHTErpajibHOT
MIKPOCXEMHU: IIOPIYHO CBOEYACHO CIUIauyBaTH 30ip 3a MiATPUMAHHS
YUHHOCTI CBIZOLTBA Ta JOOPOCOBICHO KOPHUCTYBATHCS BUKIIOUHUM
MpaBOM, II[0 HAJAETHCSA peEeECTpalliero. Y BUMAAKY HEBUKOPUCTAHHS
KOMIIOHYBaHHSl 1HTETpPaJIbHOI MIKPOCXEMU Oyjab-ika ocoba, ska Mae
Oa)kaHHS 1 BUSBJISE TOTOBHICTh BUKOPUCTOBYBATH KOMIIOHYBAaHHSA, y pasi
BIJIMOBU MPABOBOJOAUIBIS BiJl YKJIAJECHHS JIIEH31HOTO JJOTOBOPY MOXKE
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3BEPHYTHUCS JI0 CYy 13 3asBOIO MPO HAJAHHA 1l JO3BOJIY HA BUKOPUCTAHHS
OO KOMIOHYBAHHSI IHTETPAIbHOI MIKPOCXEMH.

CTpoK YMHHOCTI BHKJIIOYHUX MaWHOBHUX IIpaB IHTEJIEKTYaJbHOI
BJIACHOCTI Ha KOMIIOHYBAHHS 1HTETPajbHOI MIKPOCXEMH CIUIMBAE uepes
JeCSITh POKIB, IO BIAPAXOBYIOTHCS BiJ JaTH MOJaHHS 3asgBKH Ha
KOMIIOHYBAaHHSI 1HTErPaJIbHOI MIKPOCXEMHU B YCTaHOBJIECHOMY 3aKOHOM
MOPSIIKY.

JlocTpokOBE  NPUNMHEHHS  YMHHOCTI  MAallHOBUX  TMpaB  Ha
KOMITOHYBaHHS 1HTETPAIbHOI MIKPOCXEMHU MOKJIUBE:

1) mpu HecmaTi 300py 3a MiATPUMAaHHS YUHHOCTI CBIJIOLITBA Ta

2) y BUMNAJKY BIIMOBH BiJl KOMIIOHYBaHHSI IHTETPaIbHOI MIKPOCXEMHU
HUISIXOM MOJAHHS 3asiBH Opo 1e A0 JepxkaenapTaMeHTy 1HTEIEKTyalbHO1
BJIACHOCTI.

OpHak Taki [ii HE NMOBHUHHI CYNEPEYUTH YMOBAM YK€ YKIAJACHUX
JOTOBOpPIB. SKIIO X y 3B'SI3KYy 3 JIOCTPOKOBUM NPUIMHEHHSM YWHHOCTI
MalHOBUX MpaB HAa KOMIIOHYBAaHHS IHTETPAJIbHOI MIKPOCXEMH 3aBJaHO
30UTKIB 0C001, AKIA OyJ0 HaJaHO JO3BUI HAa HMOTr0 BUKOPHUCTAHHS, TaKi
30UTKH BIAIIKOJAOBYIOTHCS 0CO0OO0I0, KA HajJajaa 3a3HAYEHUM JO3B1J, AKIIO
1HIIIE HE BCTAHOBJIEHO JOTOBOPOM YU 3aKOHOM.

Peectpaiiis KOMIOHYBaHHSI IHTETPAIbHOI MIKPOCXEMU MOXE OyTH
BHU3HAHA Y CYJJOBOMY IMOPSJIKY HEAINCHOIO y pasi:

a) HEBIAMNOBIAHOCTI KOMIIOHYBaHHSI 1HTErpalibHOI MIKPOCXEMU
YMOBaM OXOpPOHO3/IaTHOCTI;

0) MOpyLIEHHS MOPSAJKY peecTpailii KOMIIOHYBAaHHS I1HTErpajbHOI
MIKPDOCXEMH B  1HO3EMHHUX JiepKaBaxX: HEMOJaHHS  3asBKU  J0
JlepxaenapTaMeHTy 1HTEJIEKTyalbHOI BJIACHOCTI 1 HEIMOBIJOMJICHHS IPO
HaMipy OTPUMATH OXOPOHY 32 MEXaMH Y KpaiHu;

B) peecTpallii KOMIOHYBaHHS 1HTErpajbHOI MIKPOCXEMH BHACIIJIOK
NOJAaHHA 3a8BKH 3 MOPYIICHHAM IPaB 1HIINX OCi0.

Y pa3l OpUNUHEHHS YWHHOCTI BUKJIIOUYHUX MaWHOBUX IMIpaB Ha
KOMITIOHYBaHHSI 1HTETPAJIbHOT MIKPOCXEMH BOHO MEPEXOJIUTh Y CYCIIJIbHE
HaJI0aHHS 1 MOXKE BUILHO Ta 0€30IJIATHO BUKOPHMCTOBYBATHUCS OYAb-SIKOIO
0co0010, 3a BHUHSATKAMH, BCTAHOBJICHUMH 3aKOHOM. OJHaK UYHMHHICTH
JOCTPOKOBO MPUIMMHEHUX BUKIIOYHUX MAaWHOBUX IpPaB HA KOMIOHYBaHHS
IHTETpaJbHOI MIKPOCXEMH MOX€ OyTH BIIHOBJIEHO Yy TMOPAJIKY,
BCTaHOBJICHOMY 3aKOHOM, 3a 3asBOI0 OCOOHM, SIKIM Il IIpaBa HaJIeKalu y
MOMEHT iX TPUITUHEHHS.

[ndopMmaliiss npo BU3HAHHS peecTpallii KOMIIOHYBAHHS 1HTErpaabHO1
MIKPOCXEMU HEIIUCHOK MyONiKyeTbcsl B O(DiiiHOMY  OrOJIeTeH1
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«ITpomucnoBa BHacHICTh». PeecTpailii KOMIIOHYBaHHS IHTETPAJIbHOI
MIKpOCXE€MH, BHU3HAHA HEJIMCHOI0, BBAXKA€ThCA TAKOKO, II0 HE HaOpasia
YUHHOCTI BiJl JaTH PEECTpAIIii.

5. Ilpaeo inmenekmyanvHoi 61acCHOCMI HA PAUIOHATI3AMOPCHKY

npono3uyin.

Payionanizamopcokoro  nponosuyicio € BH3HAHA OPUINYHOIO
0cO00OI0 TMPOMO3UIlIA, SKa MICTUTh TEXHOJOTIYHE (TEeXHIYHE) abo
opraHizaiiiHe pimeHHs y Oyab-skiii cdepi ii gissmpHOCTI (4. 1 c1. 481
[IK). Ha BigMiHy BIiJ TMONEPEAHLOIO 3aKOHOJABCTBA, SKE JO
pallioHaa13aTOPCHKUX ~ MPOMO3MINKM  BIIHOCHJIO  JIMIIE  IPOIO3MIIi
TeXHIYHOTO  Xapaktepy, LUK po3mmpuB cdepy  3acTocyBaHHS
palioHaa13aTOPChbKUX MPOIO3HUIIIH, BIHICIIN 10 HUX TaKOXK OpraHizalliiHi
pILLICHHS.

OO0'ekTOM  palioHaNI3aTOPCHKOT  MPOMO3uLlli  MOXe  OyTu
MarepiaibHU O00'€KT (HANmpHUKJIAJA, KOHCTPYKTHUBHI pIIICHHS BUPOOIB,
3aCTOCYBaHHS TE€XHIKM YW CKJIaay MarepianiB) abo mporiec (Hampukia,
TexHoJoriunui). [Ipu 11bOMy HETOCTATHHO JIUIIE MOCTAHOBKHU MPOOIEMHU,
pallioHaII3aTOPChKa MPOIO3UIIisl IOBUHHA MICTUTH KOHKPETHE BUPIIICHHS
3aBJIaHHA 1 BKa31BKM Ha Te, MO 1 K HEOOXigHO 3pOOUTH, 100 OCIITH
O0akaHOTrO pe3yJIbTaTy.

3a CBO€I CYTTIO palllOHANI3aTOPChKI MPOMO3UINT OJIU3bKI 110
BUHAXO/IB 1 KOpPUCHMX Mojened. OaHak Ha BIAMiIHY BIJI BHUHAxOIB 1
KOPUCHUX MOJICNIEH, 10 SIKUX BUCYBAETHCSA BUMOTa CBITOBOT HOBU3HU, IS
palliOHAII3aTOPCHKUX TMPOMO3UIIINA JOCTATHHO MICIIEBOI HOBU3HHU, TOOTO
HEB1JJOMOCTI y ME€XKaxX IOPUANYHOT 0COOHU, SIK1i BOHU MOJIAI0THCS.

VY Toit ke yac 1y HaOyTTs MpaB HAa BUHAXOAU Ta KOPUCHI MOJENI
NOBMHHI OYTH TMPOMUCIOBO TMpPHUAATHI, a Ui pallloHaIi3aTOPChKUX
MPOMNO3UIIii IOTO HEAOCTATHLO, OCKIJILKM BOHU MalOTh OyTH KOPUCHUMMU,
TOOTO JO3BOJIATH OJEPKATH EKOHOMIYHUN, TEXHIYHUW a0 IHIIUHN
NO3UTUBHUM  edeKT  (Hampukjiaaj, MIABUINCHHS  MPOIYKTHUBHOCTI
BUPOOHUIITBA YU SKOCTI MPOAYKIIii, MOJIMIIEHHS YMOB Ta O€3MEeKH Mpaiii,
3HUKEHHSI HETATUBHOT'O BIUIMBY HAa HABKOJIMIIHE CEPEIOBUIIE, CKOHOMIs
pecypciB TOIIIO).

3pobiieHa 0CO00I0 MPOMO3MIlISI CTAa€ O0'€KTOM 1HTEJIECKTyaJbHOI
BJACHOCTI jume y Bumaaky odimiiiHoi  kBamidikamii 1 5K
palioHaII3aTOPChKOI IOPUIUIHOIO 0CO0010, SIKiil BOHA MojiaHa. Y 3B'SI3KY 3
UM, 100 MaTH TEPCHEeKTUBY OyTH BHU3HAHOKO PAIllOHAI3aTOPCHKOIO
MIPOTIO3HUIIISl TTOBUHHA OYTH HOBOIO, KOPUCHOIO Ta CTOCYBATUCS OYyIb-IKO1
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cepu IISILHOCTI HOPUAMYHOI O0COOHU, SIKI BOHA IojaeThcs. Jluie mpu
BIIOBITHOCTI  IIMM  TPbOM  OOOB'S3KOBMM  BHMOI'aM €  CEHC
BUKOPUCTOBYBATH PaIllOHANII3aTOPCHKY MPOMNo3ulito. Jlo Toro x, moaardu
3asiBy PO  BU3HAHHA TMPOMO3UIlT  PalliOHATI3aTOPCHKOI,  aBTOP
aBTOMATUYHO TOTO/KYEThCS, 110 Y BUMAAKY KBamidikaiii ii sk 00'ekTa
IHTEJIEKTyaJbHOl BJIACHOCTI IOpUJIMYHA ocoba HalOyae mpaBa Ha il
BUKOPUCTAHHS 32 MIEBHY BUHATOPOTY.

FOpuanyna ocoba, sika m0OpuiiHAJIa 0 pO3MJISAy 3asBy Ha
palioHa I3aTOPChKy MPOIO3UIliI0, TOBUHHA 11 3apEECTPYBATH 1 MPOTATOM
MICSIIA 3 AaTH peECTpallii IPUHHSITH 1070 HEl pillieHHs. 3a pe3yabTaTaMu
PO3TJISTY 3asiBU MOKE OyTU MPUNHATO OJHE 3 TAKUX PIILICHb:

1) BU3HATH NPOMO3HUII0 PALIOHAIIBZATOPCHKOI0 1 MOPUUHATH [0
BUKOPHUCTAHHS;

2) MPOBECTH JOCIIHY TIEPEBIPKY IMPOIMO3UIIIT;

3) OpOMO3ULII0 BIAXWIWTH (HAJICKHUM YHUHOM OOIPYHTYBAaBIIU
MIPUYHUHY).

Akmio Oyne NPUKHATO PIIMIEHHS NOpO BHU3HAHHS MPOIO3UIIIL
palllOHANNI3aTOPChKOI0, TO aBTOpy (cmiBaBTOpamM) Mae OyTH BHUIAHO
CBIIOUTBO (CBIOOITBA) Ha palllOHANI3aTOPChKy mnpono3uiito. Llei
JOKYMEHT TIATBEPIKYE€ BHU3HAHHA MPOIO3ULII  PallioHATI3aTOPCHKOIO,
JaTy 11 MOJaHHS, aBTOPCTBO 1 fABJsSE€ COOOK JIUCT 3 BIJIOMOCTSIMH IIPO
pallioHANII3aTOPCHKY MPOMO3UIIIIO.

CB1I0UTBO Ha PallOHATI3ATOPCHKY MPOMO3HUIIII0 MICTUTH: 1) Ha3By
IOPUIMYHOI 0COOHM, 110 BUIAE CBIAOLTBO; 2) Ha3BY palllOHAII3aTOPCHKOI
npono3uilii; 3) mpi3BuIlle aBTOpa (YU CHIBaBTOpiB); 3) 1aTy MOAaHHS
npono3uilii; 4) nary BHU3HAHHS MPOMO3HMINT PaIlOHANTI3ATOPCHKOIO; 3)
HOMEp, 3a SKUM BOHA 3apeecTpoBaHa y JKYpHaIl peecTparii
pallioOHANI3aTOPCHKUX TPOMO3UIIIK; 6) MiANUC KEepiBHUKA HOPUIAYHOI
ocoOM 13 3a3HAYEHHSAM MOro MpI3BUINA Ta IHILMIATIB, IO CKPIILIIOETHCS
neyaTkorw. Y pasi, KOJU CBIJONTBO 3aryOJjieHe, Ha MpPOXaHHS aBTOpa
(ciBaBTOPIB) IOPUANYHA 0C00a BUIA€ TyOTiKAT.

OOcar TpaBOBOI  OXOPOHM  PaIllOHATI3ATOPCHKOI  MPOIMO3UIIII
BU3HAYAETHCS ii OMKUCOM, a TAKOXK KPECICHHSAMHU, SIKIIIO BOHU MOJaHI.

Cy0'exTamMu npaBa IHTEJIeKTyaTIbHO1 BJIACHOCTI Ha
pallloHANII3aTOPChKY MPOMO3HUIlil0 € 11 aBTop (palioHami3atop) Ta
IOpUIMYHA 0c00a, SKIM 19 mpomo3uilisi nmojaaHa. be3yMoBHO, aBTOpOM €

B1JI TOT'O, JIec BOHA IPAITIOE.
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ABTOp palllOHAII3aTOPCHbKOI  MPOMO3MIlll Ma€e Taki OCOOHUCTI
HEMailHOB1 MpaBa: MpaBO aBTOPCTBa, NpaBO Ha 1M'd, MpPaBO Ha
HallMEHYBaHHS pallloHaIi3aTOPCHKOI MPOIO3HUIIii, TPaBO Ha MPIOPHUTET.

[Ilo crocyeThcsi MatHOBUX TpaB, TO BOHU 3BOJATHCSA JI0 IIpaBa Ha
T0OPOCOBICHE 3a0XOYEHHS BIJI FOPHUIMUYHOI OCOOM, SIKIM ISl IPOITO3HUIIISA
nojaHa. 30KpeMa, BUHAropoja aBTOPY BUILIAYYETHCS 3a JTOMOBJIEHICTIO
CTOpPIH 3 BpaxyBaHHSIM OOCSITY BHUKOPHUCTaHHS palliOHaI13aTOPCHKOI
npono3utlii.  KOpuauuna  ocoba, sKa  BU3HAJA  MPOIO3UIIIIO
palioHaII3aTOPChKOI0, MAa€ MPAaBO HA BUKOPUCTAHHA i€l MPOMO3HUIII Y
Oynb-sikoMy 00cs31 (4. 2 ct. 484 11K).

6. Ilpaso inmenekmyanvHoi 6nacnocmi Ha ceeKyiitHi 00CAZHEHHA.

CenexyitiHumu OOCSACHEHHAMU € PE3yJbTAaTU MISUTBHOCTI Y BUIJISI
COpPTIB Ta TIOPUAIB POCIHMH 1 MOpLA TBApUH 13 3aJaHUMH O3HAKAMM.
[IpaBOBOMY pEryialOBaHHIO CEJIEKIIMHUX JOCATHEHb MPUCBSIYEHO I1. 42
K, 3akon Ykpainu «lIpo oxopoHy mpaB Ha coptu pociaun» Ta «lIpo
IJIEMIHHY CIIPaBY y TBAPUHHULITBIY.

CeNeKiiHUM JTOCSATHEHHSIM Yy POCITMHHUIITBI € HOBUU COPT POCIMH.
CopT pociMH — OKpema rpyna pocivH (KJIOH, JiHis, TOpuj] MEepIioro
MOKOJIIHHS, TOMYJSLIsl) Yy paMKaX HMXKYOro 13 BIIOMHUX OOTaHIYHUX
TaKCOHIB, fKa, HE3aJCKHO BIJ TOTO, 3aJ0BOJILHSIE BOHA IOBHICTIO 200 Tii
YMOBHM BUHHMKHEHHS MPABOBOI OXOPOHU: MOKE OYTH BH3HAUEHA CTYIECHEM
MpOSIBY O3HAK, II0 € PE3YyJbTaTOM MJiSJIBHOCTI JAHOTO TEHOTUIy a0o
KOMO1HaIlll TeHOTUIIB; MOK€ OyTH BIJpi3HEHA BiJl Oy/b-sAKOI 1HIIOI IPyHu
POCJIMH CTYIIEHEM TIPOsIBY MNpUHAWMHI OJHIET 3 IUX O3HAK;, MOXKE
pO3rsiaTUCS SIK €JUHE I1IUIE 3 TOYKM 30py 1ii MNPUIATHOCTI s
BIITBOPEHHS Y HE3MIHHOMY BUTJISI/II LIIMX POCIUH COPTY.

Pi3HoBHIaMU CcOpTy, Ha [KI MOXYTh HaOyBaTHCSl IpaBa, € KJIOH,
JIHIs, TI0pUA NEepUIOro MOKOIIHHA, nonyJisiisa. KpurepisiMu npuaaTHOCTI
COPTY I HaOYTTS MpaB IHTEIEKTyaIbHOI BJIACHOCTI HA HHOI'O € HOBU3HA,
BIJIMIHHICTh, OJTHOPITHICTh Ta CTAOUIBHICTH COPTY.

CopT BBaXKa€eTbCsl HOBUM, SIKIIO JIO JaTH, Ha SIKY 3asiBKa BBAXA€ThCS
MOJAaHOI0, CEJICKIIIOHEp YM 1HIIA 0co0a 3a WOro JO03BOJIOM HE MPOJABAIH
gy OyJb-SIKUM IHIIIMM CIIOCOOOM HE IMepenaBajyd MaTepiayl COpTy s
KOMEPIIIMHOTO BUKOPUCTAHHS: Ha TEPUTOPil YKpaiHU - 3a PIK A0 L€l JaTH,
a Ha TepuTopii 1HIIOT JepKaBU -IIOJI0 JEPEBHUX Ta YarapHUKOBUX
KyJbTYp 1 BHHOTpaAy 3a IIICTh POKIB 1 IOJI0 POCIHWH IHIIMX BHUAIB 3a
YOTHUPHU POKH 0 II1€1 TaTH.
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Coprt BiAMNOBIIA€ YMOB1 BIAIMIHHOCTI, SIKIIO 3a MPOSIBOM HOI'0 O3HAK
BiH YITKO BIJIPI3HSAETHCS Bij OyAb-SKOTO 1HIIOTO COPTY, 3araJIbHOBIJIOMOTO
00 JlaTM, Ha $Ky 3adBKa BBaxaeTbcid nojaHow. CopT, M0
MPOTUCTABJISIETHCS 3asIBICHOMY, BBAYKAE€ThCS 3aTAJIbHOBIJIOMUM, SIKIIO:

a) BIH MOIIUPEHUN Ha MEBHIN TEPUTOPIil y OyIb-KIi AepKaBi;

0) B1IOMOCTI MPO MPOSBU MOT0 O3HAK CTAIM 3arajibHOJOCTYITHUMU Y
CBITI, 30KpeMa IUISIXOM 1X OMUCY Y OyIb-sIKii myOJTiKalii;

B) BiH IIPEJICTABJICHUI 3pa3KOM y 3arajbHOJIOCTYITHIN KOJEK I1ii;

r) iloMy HajaHa TMpaBoBa OXOpoHa 1Yabo BIH BHECEHHUIl [0
oQIIITHOTO pEeCTPy COPTIB y OyIb-sKiil JepkaBi, MNpU LbOMY BiH
BBAXKAETHCSI 3arajibHOBIIOMUM BIJl JaTU TOJIaHHS 3asBKU Ha HaJaHHS
MpaBa Y¥ BHECEHHS JI0 PEECTPY.

BpaxoByrouu pizHOOApB'st CENEKIIMHUX JTOCSITHEHb Y POCIMHHUIITBI,
BUPIIICHHSI TUTAaHHS BIJAMOBIAHOCTI COPTY KPHUTEPIAM BIAMIHHOCTI,
OJIHOPITHOCTI Ta CTaOLIBbHOCTI, @ TAKOXK EKCIEPTH3y Ha MPUJIATHICTHh HA
MOIITUPEHHSI COPTY 3MIMCHIOIOTH JIMIIE CTOCOBHO YITKO BHU3HAYEHOIO
MEepENIKy pOJIIB 1 BUAIB POCIUH. Y 3B'A3KY 3 UM MATE€HT, CBIIOLTBO PO
JEepKaBHY pEeCTpallito, CBIAOITBO MPO AaBTOPCTBO HAa COPTU POCIUH
CTOCOBHO BKJIIOUCHUX JIO TIE€pPENiKy pOJIB 1 BHUJIIB BHUIAETHCA 3
MPOBEJICHHSIM E€KCIEPTU3U Ha BIANOBIAHICTh YW MPUIATHICTH COPTY, a
CTOCOBHO YCIX IHIIUX COPTIB 0€3 MPOBEACHHA TaKOi EKCIEePTHU3U IIij
BIIMOBIATILHICTh  3asIBHUKIB 3@ BIJMOBIJHICTH COPTY BHU3HAYCHUM
3aKOHOJIJABCTBOM KPUTEPISM.

CopT BBaOXAETHCA OAHOPIAHUM, SIKIIO 3 ypaXyBaHHSIM OCOOJIMBOCTEN
HOTO PO3MHOKEHHSI BC1 POCIUHM I[HOTO COPTY 3aJHUIIAIOTHCSA JIOCTaTHBHO
CXO0KHUMH (OJJHOPITHUMH) 32 CBOIMM OCHOBHHUMM O3HaKaMH, 3a3HaUCHUMU
B OITHCI COPTY.

CopT BBa)KaeThCsl CTAOUTBHUM, SKIIO WOr0 OCHOBHI O3HAKH, BKa3aHi
B OIKCI COPTY, 3aJIUIIAIOTBCS HE3MIHHUMU MICIS HEOJHOPA30BOI0O
PO3MHOXXEHHS 4YM, y pa3i OCOOJMBOrO ILHKIY PO3MHOXKEHHS, Yy KIHII
KO>KHOT'O TaKOTO ITUKITY.

Jlep>kaBHa peecTparlis COpTy 3AIMCHIOETHCS, SKIIO COPT BIAMIHHHIMA,
OJIHOPIIHUH Ta CTaOlIbHUI, HOMY MPUCBOEHA HA3Ba 1 BIH MPUIATHUIN IS
NOIIUPEHHS B YKpaiHi.

Ha3Ba npucBOIOETHCSA COPTY POCIUH JJIsl TOrO, 1100 HAOYTH MpaB Ha
COpT Ta 3IMCHUTU MOro Jep:kaBHy peectpailito. Ha3Ba copTty moBuHHA
HOro OJHO3HAYHO 1MCHTU(DIKYBATH 1 BIAPIZHATHCS BiA OyAb-AKO1 1HIIOI
Ha3BHU ICHYIOUOI'O COPTY Ta BKJIIOYATH JO ceOe HOro pojoBE YU BUJIOBE
MO3HAYCHHS 1 BJIaCHY Ha3BY.



58

CopT BBaxaeTbCsl MPUIATHUM JJIsI TIOMIUPEHHSI B YKpaiHi, SIKIIO BiH
BIJIMIHHUM, OJHOPIAHUM Ta CTAOUIbHUM, MOXKE€ OyTH BHUKOPHUCTAHUN IJIs
3aJI0BOJICHHS MOTPeO CyCHiIbCTBA 1 HE 3a00POHEHUM MJIs MOUIUPEHHS 3
MIJICTaB  3arpo3d JKUTTIO 1 3JI0OpOB'I0 JIIOJIeH, HAHECEHHS IIKOIHU
TBAPUHHOMY 1 POCJIMHHOMY CBITY, 30€pEKEHHIO JTJOBKIJIJIS.

[IpaBa Ha copt HaOyBalOThCA B YKpaiHl NUISIXOM TMOAAHHSA 0
VYcTaHoBU 3asiBKM, €KCIEPTU3M 3asBKHM Ta JACP>KaBHOI peecTpaillii mpas.
HaOyBanHs mpaB Ha COpPT B 1HO3EMHHX JeprKaBax 3J1MCHIOETHCS
HE3JIeKHO BiJ HaOyBaHHS iX B YkpaiHi. TumMyacoBa mpaBoBa OXOpOHA
HAJIa€ThCSl COPTY MICHsS TOrO, SIK 0co0a Imojajna 3asiBKy Ha COpPT POCIHUH 1
BIJIOMOCTi MPO COpT OyJu BHECEHI J0 JlepKaBHOTO peecTpy 3asiBOK Ha
copt pocivH. Bona monsirae B TOMy, IO 3asBHUK TMICIs OTPUMAaHHS
MaTeHTy Ma€ MpaBO Ha OJIep>KaHHS KOMIIEHCAIli 3a 3aBJaHl MOMY MICHs
nyOsikaiii BIJOMOCTEH MPO 3asiBKY 30UTKH BiJl OCOOH, SIKy 3asBHUK
MOBIJIOMUB PO T€, IO BIJIOMOCTI MPO 3aBKY BHECEHO 10 Jlep>kaBHOTO
peeCTpy 3asiBOK Ha COPTH POCIIUH.

JlepxaBHa peecTpallisi MAalHOBUX NPaB 1HTEIEKTYalbHO! BJIACHOCTI
Ha COpPT POCIWH 3MIMCHIOETHCA Ha MIACTaBl PIMICHHS MPO JIEpKaBHY
peecTpaliio npaB Ha COPT IUISIXOM BHECEHHS BioMocTel 10 JlepaBHOTO
peeECTpy MpaB IHTEICKTYaJIbHOT BIACHOCTI HA COPTU POCIIHH.

Ha copr pociuH MOXyThb HaOyBaTHCS Taki IpaBa: OCOOMUCTI
HEMaHOBI MpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI Ha COPT POCJIMH; MalHOBI
MpaBa I1HTEJIEKTYaJbHOI BJIACHOCTI HA COPT POCJIWH, MalHOBE MPABO
IHTEJICKTYaJIbHOI BJIACHOCT1 Ha MOIIMPEHHS COPTY POCIHH.

OcoOucTi HeMalHOBI MpaBa I1HTEIEKTyaJlbHOI BJIACHOCTI Ha COPT
pociuH HaOyBae oco0a, sfka WHOro CTBOpuWia, BIJI JaTU JIep>KaBHOI
peectpaliii mpaB Ha copT. CaMe aBTOPY COPTY HAJIEXKUTh MPABO aBTOPCTBA,
y 3B'SI3KYy 3 UMM BIH Ma€ MpaBo:

a) MePENIKOJKaTH THITUM 0co0aM MPUBJIACHIOBATU Ta CIOTBOPIOBATU
HMOr0 aBTOPCTBO;

0) BUMaratu He pPO3TOJIOIIyBaTH HOro iM's K aBTOpa COpPTY 1 HE
3a3HAYaTH MOT0 y MyOIiKaIlisX;

B) BUMaratu 3a3HA4€HHsI CBOr0 IMEHI ]l YaC BUKOPUCTAHHS COPTY,
AKIIO 1€ TPAKTUIHO MOYKITHBO.

MaiiHOBMMHM TpaBaMU 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha COPT POCIHH,
3aCBIIYCHUMU MATEHTOM, € MPAaBO HA BUKOPUCTAHHS COPTY Ta BUKJIIOUHE
MpaBO Ha JO3BUI YM 3a00pOHY BUKOPHCTAHHS COPTY IHIIMMH OCOOaMH.
Bukiiroune npaBo Ha J103B1J1 4 3a00pOHY BUKOPUCTAHHS COPTY MOJISITAE B
TOMY, 110 HIXTO O€3 JI03BOJIY BOJIOALIBIIS MATEHTY HE MOXKE 31HCHIOBATH
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00 MOCAJKOBOIO MaTepialy COpTy Takl fii: a) BHPOOHUITBO abo
BIITBOPEHHSI (3 METOI PO3MHOXKEHHS); O) JOBEICHHS 10 KOHIMINT 3
METOI0 PO3MHOKEHHsI; B) MPOMOHYBaHHS 10 MPOJaxy; I') Mpoaax ado
IHIIMA KOMEPIIMHUI 00Ir; 1) BUBE3EHHA 3a MEXI MUTHOI TEpUTOPil
VYkpainu; €) yBe3eHHS Ha MUTHY TEPUTOpit0 YKpaiHu; €) 30epiraHHs Jis
OyIIb-SIKO1 13 YKa3aHUX BHIIIE ITIIEH.

3a3HavyeHEe BUKIIIOYHE MPABO HA J03BUI 4M 3a00POHY BUKOPUCTAHHS
COPTY 3aCTOCOBYIOTHCS 1 IIIOJAO COPTY: &) SIKMH € MOXiJHUM B OCHOBHOMY
BiJl COPTY MATEHTOBJACHUKA (CYTTEBO YCIMAIKOBYE O3HAKH COPTY), 3a y
MOBH, 1110 COPT MAaTEHTOBJIACHUKA HE € TTOX1JHUM B OCHOBHOMY BI1/[ 1HIIIOT'O
copTy; 0) SIKMIl HEYITKO BIAPI3HSETHCA BiJ COPTY MATEHTOBJIACHUKA; B)
BUPOOHUIITBO SIKOrO MOTpedye 0araTopa3oBOr0 BUKOPHCTAHHS COPTY
MaTeHTOBJIACHUKA.

[IpaBo Ha [0O3BUI 4M 3a00pOHY MOLIMPEHHSI COPTY MOJISITAE Y TOMY,
o 0e3 103BOJYy BIaCHMKA MAaHOBOTO MpaBa IHTEJIEKTYaJbHOI BIACHOCTI
Ha TOMMPEHHS COPTY POCIUH HE MOXYTh 3JIMCHIOBATUCS II10JI0
MOCaJIKOBOTO MaTepially COPTY TakKl Ali: a) MPOMOHYBAHHS J0 MPOAaxy; O)
npoAax abo 1HIIMK KOMEpUIMHUN 001r; B) 30epiraHHsa s OyJb-sIKOi 13
BUIIIC 3a3HAYEHUX IIIJICH.

OOcar mpaBOBOI OXOPOHHM COPTY, Ha SKUWA BHAAHO TMATEHT,
BU3HAYAETHCS CYKYMNHICTIO O3HAK, BHUKIAQJACHUX B 3aHECEHOMY 0
JlepkaBHOTO peecTpy MpaBa 1HTEIEKTyaIbHO1 BJIACHOCTI Ha COPTH POCIIUH
OTIKC1 COPTY.

CTOCOBHO mMpaB Ha COPTH POCIHH 3aKOHOJABCTBO Iiepeadayae
MOXJIMBICTh BHAA4l MPUMYCOBHUX JIIEH31 HAa BUKOPUCTAHHS COPTY Ta
nepeiik JAid, fAKI HE BHU3HAIOTHCS TMOPYIIEHHAM MalHOBUX IMpaB
IHTEJIEKTyalIbHOI BJIACHOCTI Ha COPT POCJIMH (BUYEPIAHHS BUKIIOUHOTO
mpaBa BOJOJAUIBI MATEHTY; MPABO TMOIMEPEIHHOTO KOPUCTYBAHHS 1 MPABO
IpU BIAHOBJEHHI MpaB Ha COPT; OOMEXKEHHs Mii BUKIIOYHOIO IIpaBa
BOJIOIIBIIS TIATCHTY).

CTpoK YMHHOCTI MaMHOBUX TMPaB 1HTEIEKTYaIbHOT BIACHOCTI HA COPT
POCJIMH MOYMHAETHCA 3 HACTYITHOTO JIHS TICIIS AaTH JIEp>KaBHOI peecTparlii
paBa Ta 3aKIHUYYETHCS B OCTAHHIN JIEHb TPUJLISTOTO KAJICHAAPHOTO POKY,
a JUIsl COPTIB IEPEBHUX Ta YarapHUKOBUX KYJIBTYp 1 BUHOTPALY - TPUILSATH
M'ATOr0 KaJEHAAPHOTO PpOKY, IO BIIIIKOBYETbCS 3 1 CIUHS POKY,
HACTYITHOTO 32 POKOM JIEP>KaBHOI peecTpallii 1UxX Mpas..

MaiiHOoBUM TMpaBOM 1HTEJIEKTYyaJbHOI BJIACHOCTI Ha TOIIUPEHHS
COPTY POCJIMH € MPaBO MOT0 BOJOALIBIIS Ha TIOMIUPEHHS COPTY 1 HA JO3B1JI
9y 3a00pOHY TMOIIMPEHHS COPTY 1HITUMH ocobamu. [IpaBo Ha mOITUPEHHS
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cOpTy B YKpaiHI BUHUKAE 3 JaTU NPUUHATTA PIIICHHS MNP0 JEP>KABHY
peecTpalliio MAaMHOBOI'O MpaBa 1HTEIEKTyaJbHOI BIACHOCTI HA MOIIUPEHHS
COpTy.

CTOCOBHO BiIHECEHMX JIO 3aralibHOBIJIOMUX COPTIB POCIHUH Oyb-sKa
oco0a MOe ToAaTH 3aiBKY PO HAOYTTA IpaBa HA MOIIUPEHHS COPTY 0e3
MpaB IHTEJIEKTYaJIbHOI BIIACHOCTI Ha HHOTO.

TakuM 4MHOM, BUXOASYM 3 Pi3HOOAPB'S IpaB Ha COPT POCIUH IS
MIITBEPXKEHHS HAIBHOCTI TOTO YM 1HIIOTO MpaBa MOXKe OYTH BUJIAHO TakKi
JOKYMEHTH:

1) cBiZONITBO MPO aBTOPCTBO HAa COPT - OXOPOHHUM JOKYMEHT, IO
3acB1IUy€ 0COOMCTE HEMaTHOBE MPABO aBTOPCTBA Ha COPT;

2) NaTeHT - OXOPOHHWHN JOKYMEHT, 10 3acCBIAUYy€ MPIOPUTET 1
MaifHOBI MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha COPT POCIIHH;

3) CBIIOLITBO MPO JAEPKABHY PEECTPALIIIO0 COPTY POCIUH - OXOPOHHUN
JOKYMEHT, IO 3aCBIYy€ MAailHOBE MPABO IHTEJIEKTYaJIbHOI BJIACHOCTI Ha
MOIITUPEHHS COPTY POCIIHH.

CenexyiuHum OOCACHEHHAM Y MBAPUHHUIITBI € CTBOPEHA Yy
pe3yJbTaTl IIJIECIPSIMOBAHOI TBOPUOi MJISIBHOCTI Tpyla IUIEMiHHUAX
TBapuH (MoOpoja, MOPIAHUM THUM, JIHISA, POJWHA TOIIO), SKa MAa€ HOBI
BHUCOKI T€HETUYHI O3HAKHU Ta CTIMKO MEepeIa€e iX MOTOMKAM.

[IneminHa TBapuHa — YHCTONOpOJHA ab0 oJepkaHa 3a
3aTBEP/IKEHOI0 MPOTPaMOI0 TTOPOIHOTO BIOCKOHAJICHHS TBapHHA, [0 Ma€
mIeMiHHY (T€HETHYHY) I[IHHICTh 1 MOX€ BHKOPUCTOBYBATUCA Yy
CEJICKIITHOMY TIpolleci BIJAMOBITHO JO0 YHWHHHUX 3arajbHOJIEp KaBHUX
IpoTpam CEJIEKIIii.

OO0'ekTaMu TJIEMIHHOI CHpaBU y TBAapUHHMIITBI € BeEJMKa porara
xyno0a, CBUHI, BIBIl, KO3HM, KOHIl, NTHUI, puda, OJKOIU, HIOBKOIPSIH,
XyTpOB1 3Bipi, SIKUX PO3BOJSTH 3 METOI OJIEpXKAHHS BIJ HUX TEBHOI
IPOIYKIIIi.

Cy0'ekTaMu MJIEMIHHOI CIIpaBU Y TBAPUHHUIITBI €:

- BJIACHUMKY TIJIEMIHHUX (T€HETUYHUX) PECYPCIB;

- mianpueMcTBa (00'eqHAHHS) 3 IUIEMIHHOI CIIPaBH, CEJEKIIiilHi,
CEJIEKI[IMHO-TEXHOJOTIYHl Ta CEeNEKIIWHO-TIOPUIHI LIEHTPH, I1MOJAPOMH,
CTaHIli OLIIHKY IUJIEMIHHUX TBApWH; MiANPUEMCTBA, YCTAHOBU, OpTaHi3ailii,
He3aJie)KHO BiaA (GopM BiacHOCTI, Ta (i3udHI O0COOM, SKI HaAalTh
BIJITIOBIJIHI TIOCAYTH Ta O€pyTh ydyacTh y CTBOPEHHI Ta BUKOPHUCTAHHI
MJIEMIHHUX (T€HETUYHHX ) PECYPCIB;
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- BJIAQCHMKHM HCIUIEMIHHMX TBapMH - CIOXKHBa4l IIEMIHHHX
(TeHETUYHHUX) PeCcypciB Ta 3aMOBHMKM IIOCIYT 13 IJIEMIHHOI CIIpaBU Y
TBapPUHHUIITBI.

YNOBHOBOKEHUN OpraH BHUKOHABYOI BjIaAuM 3 INUTaHb arpapHOi
MOJITUKHA B MICSYHHUIN CTPOK BiJ JaTH JepKaBHOI peecTpallii mpaB Ha COPT
BUJIa€ CBIJOIITBO aBTOPOBi (aBTOpaM) MpoO aBTOPCTBO Ha COPT POCIHUH, a
3asIBHUKOBI - MAaTEHT Ha COPT POCIAUH 1 CBIJOITBO MPO JEpKaBHY
peeECTpalliio COPTY POCIHH. 3a HASBHOCTI KUJIBKOX aBTOPIB CBiAOIITBO MPO
aBTOPCTBO Ha COPT BUAACTHCS KOKHOMY aBTOPY. Y pasi KUIbKOX 3asSBHUKIB
MaTeHT Ha COPT POCIMUH Ta CBIJOITBO IMPO JIEP’KABHY PEECTPAIIO COPTY
POCJIMH BUAAIOTHCS TEPIIIA 3a3HAYEHIN Y 3asBIll 0C001, SKIIO JTOTOBOPOM
MK 3asBHUKaMHM HE€ TMepeadayeHo iHmie. I[HmmMM 3asgBHMKaM 3a ix
OakaHHSM 1 TIpU CIUIaTl BIJANOBIAHOTO 300py MOXYTh OyTHM BHJIaHi
3aBIPEHI KOIIii.)

CTOCOBHO CENIEKIINHUX TOCATHEHb Y TBAPUHHUIITBI 3aKOHOAABCTBO
nependayae peecTpaliiHui  OpUHIUN IS TUIEMIHHUX TBapuH Ta
mieMiHHUX ctad. OIHaK eAMHUNA peecTp BIACYTHIN. JlepkaBHa peecTparis
IJIEMIHHUX TBapHUH 3JIMCHIOETHCS IIJISIXOM YHECEHHS BIANMOBIAHUX JIAHUX
PO HUX JI0 JEPKaBHUX KHUT TIJIEMIHHUX TBApUH, a TUNIEMIHHHUX CTaJ - J10
Jlep>kaBHOTO TIJIEMIHHOTO PEECTPY.

BiacHuku meMiHHUX (T€HETUYHHUX) PECYpCiB 3000B'A3aHI MaTu
IieMiHHI ~ cBigouTrBa  (ceptudikaTu), SKI €  JOKYMEHTaJIbHUM
MIITBEPIKEHHAM SIKOCTI HAJIGKHUX IM IUIEMIHHMX TBapWH, CIIEPMH,
eMOpI10HIB, SIUIIEKIITHH.

[Ineminne cB1IONTBO (cepTUdIKAT) - JOKYMEHT BCTAHOBIJICHOI (pOpMHU
PO MOXOJKEHHS, MPOAYKTUBHICTh, TUM Ta 1HIII SKOCTI TBApUH, CIEPMHU,
eMOpIOHIB, SUIEKJIITUH, CKIaJE€HUM HA OCHOBI JaHUX OQIIIIAHOTO OOJIIKY
OPOJYKTUBHOCTI,  IMYHOT€HETMYHOTO  KOHTpOJNIO Ta  OQiliitHOI
kiacu@dikaiii (OIIHKK) 3a THUIIOM. 3a3HAYEHHUH JTOKYMEHT € OCHOBOIO JJIst
BU3HAYCHHS I[IHHOCTI IJIEMIHHUX (T€HETHMYHHUX) PECYpCIiB 1 TapaHTye
NEeBHUM piBeHb €QEKTUBHOCTI 1X BHUKOPUCTAHHA IMpH JOTPUMAHHI
CIIO’KMBAYEM IIUX PECYPCIB BCTAHOBJIICHUX 3aKOHOJABCTBOM BUMOT. 3pa3Ku
IJIEMIHHUX  CBIIOUTB  (cepTU(]iKaTiB) 3aTBEPIKYIOThCS  CIELIaTbHO
YIIOBHOBAXEHUM IIEHTPAJIbHUM OPTraHOM BHMKOHABYOI BJIaJU, IO BiJIaHHSA
SIKOT'0 B1JTHECEH1 MUTaHHS CLUIHLCHKOI'0 IrOCHOAapCTBa.

[IpaBo 1HTENEKTYaIbHOT BJACHOCTI HA TOPO1Y TBAPUH CTAHOBIISITH:

1) ocobucTi HEMaHOBI MpaBa 1HTEJIEKTyaIbHOI BJIACHOCTI Ha TIOPOTY
TBapHH, 3aCBITUCHI JEPKABHOIO PEECTPAILIIEIO;
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2) MaifHOBI TpaBa 1HTEJIEKTYaJbHOI BJIACHOCTI HAa MOPOJAY TBapHH,
3aCBIJUYCHI ITATCHTOM;

3) maiiHOBe NpaBO IHTEJIEKTyaJIbHOI BJIACHOCTI Ha TMOLIMPEHHS
IIOPOIY TBApPHH, 3aCBITUCHE ACPKABHOIO PEECTPALIIETO.

Cy0O'ekTaMu mpaBa Ha MOPOJY TBAPUH € aBTOp MOPOJM TBAPUH Ta
1HII1 0co0H, skl HAO0yJM MaiHOBHMX MpaB 1HTEJNEKTyaJbHOI BJIACHOCTI Ha
MOPOJIy TBApUH 32 IOTOBOPOM YU 3aKOHOM.

MaifHOBUMHM TIpaBaMU I1HTEJIEKTYyaJIbHOI BJIACHOCTI Ha MOPOAY
TBApUH, 3aCBITYCHUMHU MMATCHTOM €:

1) mpaBO Ha BUKOPHUCTAHHS TOPOJAW TBApUH, MPHUIATHOI IS
MOIITUPEHHS B YKpaiHi;

2) BUKJIFOYHE MPABO J03BOJISITH BUKOPUCTAHHSA MOPOJIU TBAPHH;

3)  BUKIIOYHE  MPaBO  MEPEIIKOKATA  HEMPaBOMIPHOMY
BUKOPUCTAHHIO MOPOJM TBapuWH, Yy TOMY 4YHUCIl 3a00pOHSTH Take
BUKOPUCTAHHS;

4) 1HIII MaiHOBI MpaBa I1HTEIEKTyaJbHOI BJIACHOCTI, BCTAHOBJIECHI
3aKOHOM.

MaiiHOB1 TpaBa I1HTENEKTyalbHOI BJIACHOCTI Ha MOPOJY TBapUH
HaJIeXKaTh BOJOAUIBIIO TATEHTY, SIKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM
Yyl 3aKOHOM, 1 € YMHHMMHU 3 JaTH, HACTYIHOI 3a JaTOl iX Jep>KaBHOI
peecTpaliii, 32 YMOBH HIATPUMAHHS YUHHOCTI IIUX TIPaB.

CTpoK YMHHOCTI BHUKIIOYHHUX MAaWHOBUX IMpaB I1HTEJIEKTYaJbHOI
BJIACHOCTI Ha TMOpOAY TBApHUH CIUIMBAE YEpe3 TPUALATH POKIB, IO
BIJNTIKOBYIOTbCA 3 1 CIYHS POKY, HACTYIIHOIO 3a POKOM J€pKaBHOI
peecTpamii 1UxX npaB. YWUHHICT BUKJIIOYHMX MaWHOBHX TpaB
IHTEJIEKTyalIbHOI BJIACHOCTI Ha TOPOJy TBAPUH MOXE OyTH HPUIPIIECHO
JOCTPOKOBO a00 TMOHOBJICHO Yy BUMAJKaX Ta y MOPSJAKY, BCTAHOBICHUX
3aKOHOJIaBCTBOM.

(. Ilpaeo inmenekmyanbHoOi 61ACHOCHI HA KOMEPYIIHY MAEMHUYIO.

Komepyitinoro maemnuyero € indopmMmaiiisi, ska € CEKpEeTHOIO B TOMY
pPO3yMiHHI, 110 BOHa B I[IJIOMy 4Yd B MEBHIA Qopmi Ta CYKYmHOCTI Ti
CKJIaJIOBUX € HEBIJJOMOIO Ta HE € JIETKOJOCTYITHOIO JJIsl OC10, SIK1 3BUYAITHO
MaloTh CIIPaBy 3 BUAOM 1H(opMallii, 70 SKOTO BOHA HAJIEXKHUTh, Y 3B'SI3KY 3
UM Ma€ KOMEPIIMHY IIIHHICTh Ta OyJja MpeIMETOM aIcKBaTHUX 1CHYIOUUM
o0CTaBMHAM 3aXOMiB 11010 30€peXXEHHS ii CEKPETHOCTI, BXKUTUX 0CO00I0,
KA 3aKOHHO KOHTPOJIIOE 1110 1H(OpMATIlito.

I3 maHoro BM3HAYEHHS MOXKHA BUIUIUTH TaKl O3HAKU KOMEPIIMHOI
TAEMHMUILIL:
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1) iHpopmaliisi Mae KOMEPIIMHY IIHHICTb;

2) iHpopmarris, 0 CTAaHOBUTh KOMEPIIMHY TAEMHHIIO, HE Bigoma
UM 0cob0aM Ta BiACYTHIM BUIBHHM JOCTYIl 10 HEi Ha 3aKOHHHUX
MJICTaBax;

3) BXXUTO 3aXO0/iB JIJI1 OXOPOHU KOH(PIAEHIIMHOCTI 1H(pOpMAIIii.

KomepiiitHa TaeMHUIS K OO'€KT IHTEJIEKTYyaJbHOI BJIACHOCTI Mae
CBOi 0COOJIMBOCTI:

1) BoHa BiAPI3HIETHCA HAWOUIBIIOW YHIBEPCAIBHICTIO, OCKIJIbKHU
KOMEpLIMHOI TAEMHUICID MOXYTh OYTH BIJIOMOCTI TEXHIYHOTO,
OpraHizaiiifHoro, KOMEpIiHHOro, BUpOOHUYOT0 Ta 1HIIOTO XapakKTepy, 3a
BUHSTKOM THX, SIKl BIMOBIHO /10 3aKOHY HE MOXYTh OyTH BiJHECEH1 10
KOMEPIIIITHOT TAEMHMUIIL;

2) nJisi BAHUKHEHHSI TIPaB Ha KOMEPIIIMHY TAEMHUIIO HE BUMAraeThCs
BUKOHAHHS OyAb-SKuX (QopMallbHOCTEW, O(QIIiiHOTO BU3HAHHA 11
OXOPOHO3/IaTHOCTI Ta AEP>KaBHOI peecTparlii;

3) OCKIIBKM B il OCHOBY MOKJAJE€HO (PAaKTMUYHY MOHOIMOJIIIO TMEBHOT
ocoOM Ha JesKi 3HaHHSA, TO CTPOK YMHHOCTI TpaBa IHTEICKTyalbHOI
BJIACHOCTI Ha KOMEpIIMHY TAa€EMHHUIKO YITKO HE BHU3HAYCHUH 1
OOMEXY€EThCSA CTPOKOM ICHYBaHHSI CYKYITHOCTI 3a3HAUYE€HHX O3HaK
KOMEpPLIHHOI TAEMHMIII.

[IuTaHHsS JIOUIIBHOCTI MMAaTEHTYBaHHSA OO0'€KTa YW 3aJIMIICHHS
BIJIOMOCTEHN Yy PEKUMI CEKPETHOCTI BUPIIIYETHCA 3 ypaxyBaHHSIM 0araTbox
00CTaBUH, 30KpEMa MOKJIMBOCTI:

1) mapaneabHOro BUHAX1AHUIITBA;

2) PO3KPUTTSI BIIOMOCTEH 32 BUTOTOBJICHUM MPOYKTOM;

3) KOHTPOJIIO 32 BUKOPUCTAHHAM 00'€KTa IHITUMU OCOOAMH.

MaifHOBUMH MpaBaMH I1HTEIEKTyalbHOI BJIIACHOCTI HAa KOMEPUIUHY
TAEMHULIIO €:

1) mpaBo Ha BUKOPUCTAHHS KOMEPIIHHOI TAEMHUIIL;

2) BUKIIOYHE MpPaBO JO3BOJSTA BHUKOPUCTAHHS KOMEPIIIHO1
TAaEMHMUIIIL;

3) BUKITFOUHE MpaBo MEPEIIKOKATH HEMPABOMIPHOMY
PO3TOJIONICHHIO, 30MPaHHI0 A00 BUKOPUCTAHHIO KOMEPIIMHOI TAEMHUIII;

4) iHm1 MaiHOBI MpaBa I1HTEJIEKTYalbHOI BJIACHOCTI, BCTAHOBIICHI
3aKOHOM.

MaiiHoBlI TpaBa 1HTENEKTyaJbHOI BJIACHOCTI Ha KOMEPIHHY
TAEMHHITIO HaJeXaTh 0CO0I, SKa MPaBOMIPHO BHU3HAYMIA i1H(OpMAIliio
KOMEPIIIHHOI TAEMHHUIIEIO, SIKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM.
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[lopyiieHHsIM IIpaBa Ha KOMEPIIMHY TAaEMHUIIO € 3aBOJIOMIHHS
BIJIOMOCTSIMH, III0 CTAHOBJISITH KOMEPIIIMHY TAEMHHIIO, 3a JOIOMOIOIO
HE3aKOHHUX METO/IIB.

Opranu  Jep)XaBHOI  Bjiaad  3000B'sS3aHI  OXOPOHSTH  Bij
HEJI00POCOBICHOTO KOMEpPIIMHOIO BHUKOPHUCTaHHS iH(opmallio, 1o €
KOMEPILIMHOI TAEMHUIICIO, CTBOPEHHS K01 MOTpeldye 3HAYHUX 3YCHJIIb 1
sKa HaJlaHa iM 3 METOK OTPUMAHHS BCTAHOBJICHOTO 3aKOHOM JIO3BOJY Ha
TUSIBHICTh, TOB'sI3aHy 3 (papMalleBTUYHUMH, CUILCHKOTOCHOMAPCHKUMU,
XIMIYHUMH TPOAYyKTaMH, IO MICTATh HOBI XiMiuHI croodyku. Lls
iHpopMmallis OXOpPOHSIETBCA OpraHaMu JEP>KaBHOI BJIAJM TaKOX BiJ
PO3TOJIONICHHS, KpIM BHMNAJKIB, KOJHU PO3TOJIOMICHHS HEOOXIJHE s
3a0€3MEeUYEeHHS 3aXUCTy HACEJICHHSI a00 HE BXKUTO 3aXO0/(1B 11010 il OXOPOHHU
BiJl HEJOOPOCOBICHOTO KOMEPIIMHOTO BUKOpUCTaHHA. OpraHu JaepxKaBHOI
BJIaIi 3000B'sI3aHI OXOPOHSATU KOMEPIIMHY TAEMHHUIID TAKOXX B IHIIUX
BUMAJKAX, Tepe10aUYCHUX 3aKOHOM.

TEMA 3. JTEPKABHA CHCTEMA ITPABOBOI OXOPOHH
IHTEJIEKTYAJIBHOI BJIACHOCTI B YKPAIHI

1. Crpykrypa [epsKaBHOI CHCTEMH IIPAaBOBOI OXOPOHH
iHTeJIeKTYaJIbHOI BJIACHOCTI.
2. lepkaBHe yIpPaBJIiHHS IHTEJIEKTYaJIbHOK BJIACHICTIO

1. Cmpykmypa 0eprcagnoi cucmemu npagoeoi 0xXxopoHu
IHmeneKmyaibHoi 61aCHOCMI.

3akoHo/aB4ya 0a3a 1HTENIEKTyalbHOI BiIacHOCTI IIpaBoBigHOCHMHM Yy
chepl 1HTENEKTyaldbHOI BJIACHOCTI B YKpaiHi PEryiorThCs OKPEMUMH
nosnoxkeHHsiMu Konctutyiii Ykpainu (ct. 41, 54), Hopmamu [{uBuibHOTO
kojekcy Ykpainu (Kuura IV «lIpaBo iHTENEKTyaldbHOI BJIACHOCTI»),
KpuminaneHoro, MutHoro kojaekciB Ykpainu, Kogekcy VYkpainu mpo
aJMIHICTPaTUBHI PABOMOPYIICHHS.

B  Vkpaini gitote 10 crmemiagbHUX —3aKOHIB 11010  cdepu
1HTeNeKTyanbHOoi BiacHOCTI. lle 3akoHm VYkpainu: «IIpo oxopoHy mpas
Ha BUHAXOJW 1 KOpHUCHI Mojeni», «II[po oxopoHy npaB Ha MPOMUCIOBI
3pa3ku», «[Ipo OXOpoHYy MpaB Ha 3HAKW JJi1 TOBapiB 1 mociayry, «lIpo
OXOPOHY TpaB Ha COPTU pociaun», «[Ipo oXOpoHy mnpaB Ha 3a3HaYCHHS
MOXOJ/KEHHsI TOBapiBy, «IIpo oxopony mpaB Ha Tonorpadii iHTErpaibHUX
Mikpocxem», «IIpo aBTOopchke mpaBO 1 CyMiKHI mpaBay, «lIpo 3axmct
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€KOHOMIYHOT KOHKYpeHIlii», «IIpo pO3MOBCIOJKEHHS MNPUMIPHUKIB
ayal0Bi3yallbHUX TBOPIB Ta ¢oHOrpam», «IIpo 0coOIMBOCTI Jep>KaBHOTO
pEryJIOBaHHA [ISUIBHOCTI CYO’€KTIB TOCMOJApIOBaHHS, IOB’S3aHUX 3
BUPOOHUIITBOM, EKCIOPTOM, IMIOPTOM JIUCKIB ISl JIA3€PHUX CHUCTEM
3UUTYBAHHS.

Okpemi HOpPMH, IO CTOCYIOTHCS IHTEJIEKTYyaJIbHOI BJIACHOCTI,
MICTSTBCSI B 0araThbOX IHIIMX 3aKOHAX YKpaiHu. Y BHUMOAAKY, KOJIU
HEOOX1THO BPETryIIOBATH CIIOPH IIOJ0 IpaB Ha 00’€KTH 1HTEJICKTyalbHO1
BJACHOCTI MDK (PI3MYHUMH a00 HOPUAMYHUMHU oOcobamMu YKpaiHu Ta
1HO3EMHHUX Jep)KaB, BEPXOBEHCTBO Tepej] HAI[lOHATLHUMHU 3aKOHAMHU
MarTh MI>KHAPOAHI JOTOBOPHU, JO SIKMX MpUETHAIACST YKpaiHa.

3a poKH HE3AIEKHOCTI B YKpaiHl po30yaoBaHo Jlep:kaBHY cCHCTEMY
MPABOBO1 OXOPOHU 1HTEIEKTYAJIbHOI BIACHOCTI. 3a 3/IIMCHEHHSI TTOJITUKH Y
cdepl 1HTENEKTyalbHOI BIACHOCTI B YKpaiHi BiamoBigae MiHICTEPCTBO
OCBITH 1 Hayku YKpaiHnu. BukoHaHHs KOHKpeTHUX (QYHKIIHN y 111 cdepi
MinocBiTu JgeneryBaino Jlep:kaBHOMY JemapTaMeHTy 1HTEIEKTyalbHO1
BJIACHOCTI. JlepKaenapTaMeHT I1HTEJIEKTYaJIbHOI BJIACHOCTI € YPSJOBUM
OpraHoM JEp>KaBHOrO YMIPaBJIHHS, 10 YHOBHOBAXKEHUW MPEICTABIATH,
peecTpyBaTH 1 TMIATPUMYBATHU Ha Teputopli YKpaiHM TMpaBa Ha
BUHAXOJIU, KOPUCHI MOJENI, MPOMHUCIOBI 3pa3Ku, 3HAKU JUIsl TOBapiB 1
MOCJYT, 3a3HAYCHHS TOXOJKEHHS TOBapiB, Tomorpadii I1HTErpabHUX
MIKpPOCXEM, a TaKOX 3J1MCHIOBATH PEECTPALil0 00’ €KTIB aBTOPCHKOTO
MpaBa: TBOPIB HAYKH, JITEpaTypH, MUCTEITBA, KOMIT FOTEPHUX MPOrpam,
0a3 gaHux Tomlo. JlepkaemapTamMeHT MPOBOJIUTHh €JIUHY JE€PKABHY
MOJIITUKY Y cepi OXOPOHU MpaB Ha 00’ €KTHU 1HTENEKTyalbHOI BIACHOCTI.
Bin 3xilicHI0€ poOOTH MO YJIOCKOHAJICHHIO 3aKOHOJIaBY0i 1 HOPMATUBHOI
0a3u, MDKHApPOJHOTO CHIBpOOITHHUIITBA y cdepl IHTEIEKTyaJbHOI
BJIACHOCT1, 3a0€3IMeUeHHsI YMOB JJIsl BBEJICHHS 1HTEJIEKTYaJIbHOI BJACHOCTI
JI0 TOCIIOJIApCHKOTO 000pOTY, MIITOTOBKM Ta MIABMUINEHHS KBasi(ikaiii
daxiBiiB y cdepi 1HTEICKTYyaJIbHOI BJACHOCTI, B3a€EMO/1i 3 TPOMaJAChKUMU
OpraHizaiisiMi TOIIIO.

o cdepu ynpasniaasa JlepxaenapraMeHTy BKIHOYEHO: Y KpaiHChKUM
IHCTUTYT MPOMUCIIOBOI BJIACHOCTI, YKpaiHChbKE areHTCTBO 3 aBTOPCHKHX 1
CYMIKHUX MpaB, [HCTUTYT IHTENIEKTyaJIbHOI BJIACHOCTI 1 mpaBa, JlepxaBHi
1HCTIEKTOPH 3 MUTaHb 1HTEJIEKTYaJbHOI BIACHOCTI, SIKI BXOASTH JI0 CKIATy
Jlep>kaBHOTO JenapTaMeHTy 1HTEIEKTyalbHO1 BIIACHOCTI.

['onoBHOIO  (PyHKIIEIO YKPaiHCHKOrO 1HCTUTYTY MPOMHUCIOBOI
BJIaCHOCTI (YKpIIaTEHTY) € 3IIMCHEHHS eKCIIEPTU3U 3asBOK Ha 00’ €KTH
npoMHUCIIOBOi BiacHOCTi. Came HOro ekcnepTH MPOBOJSATH €KCIEPTU3Y
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MOJAaHUX 3asgBHUKAMM MaTepiajiB Ha MPEIMET BIAMOBIAHOCTI yMOBam
MIPaBOBOi OXOPOHW 1 BHJIAIOTH CKCIEPTHUN BHCHOBOK. YKPITATEHT Mae€
¢imito, mo Hagae iHGOPMAIIHI TOCTYTH, 3A1MCHIOE MATCHTHUHN TOIIYK.
['onoBHOI0O (yHKIIIEO YKPaiHCBKOTO AareHTCTBA 3 aBTOPCHKHMX 1
cymibkaux TmpaB (YAACII) € koneKTUBHE YIPaBIiHHS NpaBaMHu aBTOPIB.
YAACII 3a OaxxkanHsSM aBTOpa 3MIMCHIOE TIATOTOBKY 0 JEp>KaBHOT
peecTpaliii 00’€KTIB aBTOPCHKOTO MpaBa 1 CyMIKHHUX IpaB Ta BUAadl

aBTOPY OXOPOHHOIO JIOKYMEHTY — CBIJIOLTBA. BaxinBow (QyHKIIEO
YAACII'y € HagaHHs1 JOTIOMOTH aBTOpaM IIOJI0 3axXHUCTy iX MpaB y pasi
MOPYIICHHS.

JlepxaBHe MiANPUEMCTBO «IHTEN3aXUCT» OIMIKYETHCS MUTAHHIMU
O00pOoTHOM 3 MOPYIICHHIMHU MpaB Ha 00’ €KTH 1HTEICKTyalbHOI BIACHOCTI,
NpPUYOMY y OUIBIIIN YaCTUHI CYMI>KHUMU MTpaBaMH.

[HCTUTYT 1HTENEKTyalbHOI BJIACHOCTI 1 MpaBa BUKOHYE (YHKIIiIO
MIITOTOBKKM Ta  MiABHINCHHS  KkBamidikamii ¢axiBmiB  y  cdepi
IHTEJIEKTYyaJbHOI BJIACHOCTI. BIH roTye coemiajgicTiB 1 MaricTpiB 1o
cremianbHOCTI  «[HTENeKTyallbHa BJACHICTH», a TaKOXX B paMKax
MIIBUILIEHHS KBamidikalli: NaTEeHTHUX IIOBIPEHMX, MaTEHTO3HABIIIB,
npodeciiiHUX OIliHIOBaYiB MpaB Ha OO0 €KTH 1HTENEKTyalbHOI BIACHOCTI
TOMIO.

['oJloBHUM 3aBIaHHSM  JEpKAaBHUX  IHCIEKTOPIB 3 MHUTaHb
IHTEJIEKTYyaJbHO1 BJIACHOCTI, € MOIMEPE/KEHHS MPaBONOPYIIeHb Y cdepi
IHTEJIEKTyalIbHOI BJIIACHOCTI. [HCIIEKTOPHU — 116 MOBHOBAXXH1 MPEJICTAaBHUKHU
JlepkaenapTaMeHTy y perioHax YKpaiHu.

['pomanceki oprasizaiiii, 1o O0e3mocepeHb0 TMeperMaroThCs
NUTAHHSIMH 1HTEJEKTYalbHOI BJIACHOCTI 1 3 SIKUMH TICHO CITIBIIPAIIO€
JlepxaenapTaMeHT MpeICTaBIICHI:

- Bceykpainceka — acoriamis ~— 1HTEJEKTyaJbHOI BJIACHOCTI Mae
MDKBIJOMYHN Xapaktep. BoHa crnpusie JOBEJEHHIO OCHOBHHX MPOOJIEM,
o ICHYIOTh Yy cdepi I1HTEIEKTyaabHOI BJIACHOCTI, JO Bigoma
3aKOHO/IaBY01 Ta BUKOHABYOI I'JIOK BJIAIH.

- BceykpaiHcbka acorialiisi TaTeHTHUX TOBIPEHUX  YKpaiHu. 3a
JFOYMM 3aKOHOJIABCTBOM CaMe Yepe3 MaTEHTHUX MOBIPEHUX 31MCHIOETHCS
NMAaTeHTYBaHHsS BITYM3HSHUX BHUHAXOJIB 3a KOPJAOHOM 1 HaBMaKH.
[TaTeHTHI MOBIPEHI HAMAIOTHh TAKOX KBaji(pikoBaHI MOCTYTrd (I3UYHUM 1
IOPUIMYHUM 0CO0aM B MHUTAHHSX IMPABOBOI OXOPOHM, BUKOPUCTAHHS Ta
3aXHCTy MpaB Ha 00’ €KTH 1HTEJIEKTyaIbHO1 BIACHOCTI.
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- ToBapucTBO BUHAXITHUKIB 1 pallioHaTI3aTOPIB YKpaiHU 3aiiMa€ETHCS
MIOIYJIAPU3AIIIE€I0 BUHAXITHUIBKOI ISVIBHOCTI, HaJa€ BHUHAXIJHUKAM 1
parioHaIi3aTopaM MOCUJIbHY JAOMOMOTY V iX isUTbHOCTI.

- YKpaiHChbKa acolliaifisi BJIACHUKIB TOBAapHUX 3HAKIB OIMIKYETHCS
1HTepecaMu MPaBOBOJIOILIBIIIB 3HAKIB.

2. /lepoicagne ynpagninna inmen1eKmyaibHOW 61ACHICHIO
bynb-sike periiamMmeHTyBaHHS TBOPYOiI MISUTBHOCTI, SIKOIO € came
IHTEJIEKTyajdbHa [ISUIbHICTh, OO’ €KTHUBHO HE TMpUIycTUME. TBopuwMii
MIPOIIEC JFOJAUHU MOKH 110 PETYIIOBATH TUM YU 1HIIIMM YUHOM HEMOXKIIUBO.
Tomy MoBa MoXxe HWTH JuUIIE TPO YIpaBliHHA y cdepl CYyCHUIbHUX
BIJIHOCHH, IO CKJIQJalOTbCSi B TIPOIECI CTBOPEHHS, BUKOPHUCTAHHS,

MOIITUPEHHS Ta 3aXUCTY PE3yJIbTaTIB IHTEIECKTYalbHO1 JisUIBHOCTI.

OCHOBHI 3acaiM  JEpPXKABHOTO YNPABIIHHS  IHTEJIEKTYaJIbHOIO
TISIIBHICTIO BU3HaudaroThesl KoHcTuTyliero Ykpainu. [lepxaBa BCUISIKO
COpHUsie PO3BUTKOBI Hayku Ta OyJp-AKid 1HIIN 1HTEJIEKTyalbHIN
nismpHOCTl. 3a KoHcturyuniero Ykpainu, BIANOBiAHO 10 m. 6 cT. 85
BepxoBna Panma VYkpaiHu 3aTBepiKye NpOrpaMM HayKOBO-TEXHIYHOTO
po3BUTKY B jepxkaBi. Illo cTocyeThcs I1HIIMX BUJIB I1HTEIEKTYaJIbHOT
IISJIBHOCT1 (HAyKOBa, JIITEpAaTypHA, XYHOXKHS, BUKOHABChbKAa TOIIO), TO
BIINOBIIHE perjaMeHTyBaHHS 111 TNUTaHHS 3HaWnuM B KoOHCTUTYLIl
VYkpainu takox. Kabiner MinicTpiB Ykpainu BianoigHo 1o 1. 4 ct. 116
Konctutyuii  Ykpainun po3poOisie 1 311MCHIOE  3arajibHOJEP KaBHI
MporpaMM  €KOHOMIYHOT'O,  HAayKOBO-TE€XHIYHOTO,  COIlIAJIbHOTO 1
KyJbTYPHOTO PO3BUTKY YKpaiHu.

besnocepeHe KEPIBHUILTBO 1HTEIEKTYAIBHOIO JISIbHICTIO 31MCHIOE
KabGiner MinicTtpiB YKpaiHu, sSIKMil BHU3HAYa€ JIEP>KaBHY MOJITUKY B Iii
rajiy3i CycnuibHOI AisUIbHOCTI. BiH yTBOpIOE iep>KaBHI OpraHu yrpaBJIiHHS
IHTENIEKTYyaIbHOIO JISUIbHICTIO. Jl0 HUX mepeayciM BITHOCATHCS Maike BCi
JiepKaBHI OpraHM YNPaBJiHHS HApOJIHUM I'OCIOJIAPCTBOM — MIHICTEpPCTBA,
BIJIOMCTBA, JEp>KaBHI KOMITETH TOINO, $KI 3MIMCHIOIOTH YIPABIIHHS
IHTEJICKTYJIbHOKO  JIISJIBHICTIO  BIAMOBIAHO /IO  BU3HAYEHOI  iM
KoncTutyniero YkpaiHu KOMIETEHII.

VYropaBiaiHHS ~— IHTEJNEKTYyaJbHOK  JISUIBHICTIO  TIEBHOIO  MIpOIO
3MIMCHIOIOTh TaKOX TPOMAJIChKI OpraHizailii — TBOpYl CHIIKHA, (POHIU
TOIIO. Y MeXax CBO€i KOMIIETEHIi BOHHM BHJAIOTHh BIJIMNOBIJHI aKTH Yy
chepi 1HTENEeKTyalnbHOI JisibHOCTI. [IpoTe BupimansHOO (HOPMOIO
yIpPaBIIHHS 1HTEJIEKTYAJIbHOIO JISTIBHICTIO BCE K € JEP>KaBHE YIPABIIHHS.
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Ha 6a31 MinictepcTBa oCBIiTM YKpaiHu Ta [[epKaBHOTO KOMITETY
YkpaiHiu 3 TNHUTaHb HAyKW Ta IHTEIEKTYaJIbHOI BJIACHOCTI YTBOPEHO
MiHnictepcTBO OCBITU 1 Hayku Ykpainu. BignoBimHo 1m0 VYkazy
[Ipesunenta Ykpainu Kadbiner MiHicTpiB YKpaiHu CBO€IO MTOCTAHOBOIO Bij
4 xBiTHs 2000 p. Ne 601 yTBOpuB y ckinaai MiHiCTepCcTBa OCBITH 1 HayKu
Jlep>kaBHUM JiemapTaMeHT 1HTEJIEKTYalIbHOI BJACHOCTI SIK YPSIOBUN OpraH
JIEP>KaBHOTO yIPaBJI1HHS.

OcHOBHUMM 3aBJaHHAMHU JlenapTaMeHTy IHTEJIEKTYyalbHOI BIACHOCTI
[TomoxxeHHs BU3HAYAE:

— ydacTb Y Me)Kax CBO€i KOMIIETEHIlli y 3a0e3mnedeHH] peaizalii
Jep>KaBHOI MOJITUKH Y cepi IHTEIEKTyadIbHOI BIACHOCTI;

— TIPOTHO3YBAaHHS 1 BH3HAYECHHS TMEPCIEKTUB 1 MPIOPUTETHUX
HaIpsIMiB PO3BUTKY y cdepl IHTEIEKTYalIbHOI BJIACHOCTI;

— opranizaimiiine 3a0e3nedyeHHs OxopoHM TmpaB Ha o00’exktu
IHTEJIEKTyalbHO1 BIIACHOCTI.

BignosinHo 1o Bu3HaueHux [losoxxeHHs M 3aBnanb JlenapramMeHT:

— peami3dye y MeEXKax CBOiX IIOBHOBAKEHb €JIMHY €KOHOMIYHY,
(h1HaHCOBY, HAYKOBO-TE€XHIUHY, 1HBECTHULIIHY, COLIAJIbHY MOJITUKY Y cdepl
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta pPO3pPOOOK Ha OCHOBI pe3yJbTaTiB aHAII3Y
TISUTBHOCTI  IEPKABHOI CHUCTEMH OXOPOHHM IHTENEKTYalbHOI BJIACHOCTI,
MIPOMO3HUIII 100 i1 BAOCKOHAJICHHS;

— 3J1ACHIOE B MEXaX, BU3HAUeHUX MIHICTEPCTBOM OCBITH 1 HAYKH,
yIpaBIIIHHS MAalHOM MINPUEMCTB, YCTAHOB Ta OpraHi3ailii, 10 HAJIeKaTh
1o cepu ynpasiiHHs MiHICTepCTBa;

— 3a0e3reuye y MeXax CBOiX ITOBHOBaX€Hb BHUKOHAHHS AaKTiB
3aKOHO/IaBCTBA, 3J1MCHIOE CUCTEMAaTHYHUM KOHTPOJIb 32 1X peanizalli€lo;

— po3po0Jisie MPOMO3MIIli IOJI0 BJOCKOHAJEHHS 3aKOHOIABCTBA 3
MUTaHb, 1110 HAJIEXKATh J0 HOro KOMITETEHIIli, BHOCUTH 1X Ha po3risia MiHicTpa
OCBITH 1 HAYKH;

— 3a0e3neuye (QyHKIIOHYBAHHS CHCTEMM EKCIIEPTH3U 3asBOK Ha
00’ €KTH 1HTEJIEKTYyalIbHOT BJACHOCTI;

— Oepe y4acTh y poOOTi 3 yIOCKOHAJICHHS CUCTEMH 001Ky, 3BITHOCTI
1 Iep>KaBHOI CTAaTUCTUKU B cepl IHTEIEKTYaIbHOI BJIACHOCTI;

— BHU3HAuae MOPANIOK AepkaBHOI cepTudikauii AiSIbHOCTI B cdepi
IHTEJIEKTyaIbHO1 BIACHOCTI;

— 3/IIHCHIOE JIep)KaBHY PEECTPAIlil0 Ta BEJICHHS JIEpKaBHUX PEECTPIB
1010 00'€KTIB 1HTEICKTYaJIbHOI BJACHOCTI;

— BHUJIa€ B YCTAHOBJICHOMY TOPSJIKY OXOpPOHHI JOKYMEHTH Ha
00’€KTH IHTEJIEKTYaJIbHOI BIACHOCTI;
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— 3JIIMCHIOE PEECTpaLIil0 JOTOBOPIB MPO Mepeaady mpaB Ha 00’ €KTH
1HTEJICKTYaJIbHOI BJIACHOCTI, III0 OXOPOHSIOTHCS Ha TepUTOpii YKpaiHu, Ta
JIIIEH31MHUX JOTOBOPIB;

— KOOPAWHYE MISUTbHICTh IIOJI0 TMepefayul npaB Ha 00'€KTu
IHTEJIEKTyaJIbHOI BJIACHOCTI, B TOMY 4YHCJ CTBOPEHI TMOBHICTIO a0o0
YaCTKOBO 3a PaxyHOK JEP>KaBHOTO OIOJIKETY;

— opradizoBye po3risga 3asB 1 ckapr [l{ogo Bugadi OXOPOHHHUX
JTOKYMEHTIB Ha O0O0'€KTH IHTEJEKTYaJIbHOI BJIACHOCTI, a TaKOX I1HIIUX
3BEpHEHb (I3UYHUX Ta HOPUAMYHUX OCI0 3 MUTAaHb I1HTEICKTYyalbHOI
BJIACHOCTI;

— KOOpAUHY€E poOO0TY 3 iHGOpMaIliiiHOro 3a0e3neYeHHs TIsUIbHOCTI B
chepi I1HTENIEKTyalbHOI BIIACHOCTI, 3IIMCHIOE HOPMATHBHO-METOIUIHE
KEpIBHUIITBO B Mil cdepl, 3a0e3meuye KOMIUICKTYBAaHHS HAI[lOHAJBHOTO
¢dboHIYy TATeHTHOI JOKyMEHTAITli;

— BHOCHUTH B YCTAHOBJIEHOMY MOPSAKY OO0 MiHICTEPCTBA OCBITH 1
HAayKd TMPOIMO3UIllI MO0 Yy4yacTi YKpaiHM B PoOOTI MIXKHAPOJIHUX
Oprai3zaiiiii 3 MUTaHb 1HTEJIEKTYalbHOI BJIIACHOCTI, 3J1MCHIOE MI>KHAPOJIHE
CHIBPOOITHUITBO Ta Oepe yd4acTb B TMIACOTOBLI Ta YKJIAJEHHI
MDKHAPOJHUX YTOJ1 3 TUTaHb 1HTEJIEKTYyaIbHOI BJIACHOCTI;

— OpraHi3oBy€ poOOTY 3 MIATOTOBKHU Ta MEPEMIATOTOBKH CIIEI1aJIICTIB
3 MUTaHb 1HTEJIEKTYAJIbHOT BIIACHOCTI;

— 3A1MCHIOE 1HI (DYHKII, 1[0 BUILTUBAIOTH 3 MOKJIAJIECHUX HAa HBOTO
3aBJIaHb.

[TonoxkeHHAM BU3HA4YEHO KoJio mpaB JlenaprtameHTy. BiH mae mpaBo
3aJly4aTH CIELialiCTiB OpraHiB BUKOHABYOI BN, MIAIMPUEMCTB, YCTAHOB
Ta oOpraHizailii (3a MOTO/KEHHSIMHU 3 1X KEPIBHUKAMH) IJI1 PO3TIISIY
NUTaHb, IO HaJeXaThb A0 HMOro KomrereHuii. JlemaprameHT 3a1iCHIOE
KOHTPOJIb, TPOBOJIUTH MEPEBIPKU Ta 1HCHEKIII 3 MUTaHb, 1110 HAJIEKATh JI0
oro kommereHmii. Sk 1 Oyap-aka ¢i3WyHa YU IOpPUIMYHA 0cC00a
JlemapTamMeHT Mae MpaBo OJIepKyBaTH iH(OpMAIIit0, HEOOXIIHY HOMY IS
BUKOHAHHS TOKJIAJ€HUX Ha HBOTO 3aBAaHb. JlemapTaMeHT MPOBOJUTH B
YCTAHOBJICHOMY MOPSIAKY KOH(EpEeHIii, CEMIHApH, HApaaHU 3 MUTaHb, 110
BIIHOCATBCA A0 HOro KommeTeHIli. JlemaprameHT 3aidcHIOE W 1HIII
MOBHOBAXEHHSI, 1110 BU3HAYAIOTHCS 3aKOHOIABCTBOM Y KpaiHHU.

CBoto  pisnbHICTh  JlemapTaMeHT  31HCHIOE B TICHOMY
CIIBPOOITHUIITBI 3 IHIIMMHU OpPraHamu JIep>KaBHOI BUKOHABYOi BJIagu Ta
yOpaBiIiHHA, 30KpeMa, 3 Pamoio 3 muTaHb HayKd Ta HAyKOBO-TEXHIYHOI
nomituku npu llpe3uaeHToBi YkpaiHu, LHEHTPAIbHUMHU Ta MICIEBUMU
opraHamMu BHKOHaB4YO1 Biaau, HarioHanpHOIO akajeMi€l0 HayK, 1HITUMH
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akajeMisMu Hayk, Panoro wmiHicTpiB ABTOHOMHOI PecnyOmniku Kpum,
OpraHamMu MICIIEBOIO CaMOBpSJIyBaHHS, a TaKOX 3 BIJAMNOBIAHUMHU
OpraHaMH IHIIHX JEpKaB.

JlemapTaMeHT € OpUIAMYHOIO O0CO00I0, Ma€ CcaMOCTIMHMM OanaHc,
nmeyarky 13 3o00paxkeHHsIM JlepkaBHoro I'epba VYkpaiHm 1 CBOiM
HaliMeHyBaHHsM. Hakazom MiHicTepcTBa OCBITH 1 HAyKu YKpaiHu Ha 0asi
Jlep’kaBHOTO areHTCTBa 3 aBTOPCHKUX 1 CYMDKHHMX TIpaB CTBOPEHO
Jlep’kaBHEe TIANPUEMCTBO «YKpaiHChbKE AareHTCTBO 3 aBTOPCHKUX 1
CYMDKHUX TIpaB», sKe MiAnopsaakoBaHe JlepkaBHOMY jaemapTaMeHTy
IHTEJIEKTYaJIbHO1 BJIACHOCTI.

Ha 6a3i HaykoBo-IOCHIIHOTO TIIEHTPY MaTEHTHOI EKCIEePTU3U
CTBOpEHO [lepkaBHE MIANPUEMCTBO «YKPaiHChKUN IHCTUTYT MPOMHUCIOBOI
BJIACHOCTI», SKE€ TaKOX TMIANOpsAAKOBaHe Jlep:kaBHOMY JenapTaMeHTy
IHTENIeKTyalbHOI  BiacHOCTi. [li 1B1 CTPpyKTypu € OCHOBHUMH
niipo3auiamu Jlep>kaBHOro AenapTaMeHTy 1HTEIEKTyalbHO1 BIIACHOCTI.

TpetiMm miaposainom JlemapTaMeHTy 1HTEIEKTyalbHOI BJIACHOCTI €
HaBYAJIbHUUN 3aKiaJl — [HCTUTYT IHTENEKTyallbHOI BJIACHOCTI 1 MpaBa, SIKUU
yTBOpeHO Y Gopmi 3AT «IHCTUTYT IHTENEKTYaJIbHOI BJIIACHOCTI 1 TIpaBay.
Sk yxe 3a3Havayiocs, yIpaBiiHHS MalHOBUMH MpaBaMH CyO’€KTIB MpaBa
IHTEJICKTYaJIbHOI BJIACHOCT1 MOKE 3]IIMCHIOBATHUCS TaKOX 1 TPOMaJChKUMH
opraizaiisiMi. 3akoH Ykpainu «IIpo aBTopchke mpaBo 1 CyMIKHI MpaBa»
B penakiii Bix 11 gunas 2001 p. nependayae MOKIUBICTh KOJIEKTUBHOTO
yVIOpaBIiHHS MaWHOBUMHU NIpaBaMu aBTOPIB, IHIIUMX OCIO, IO MarTh
aBTOPChbKE MpaBo a00 CyMiXkHI ITpaBa. 3a3Hau€Hl 0COOU MOXYTh JOPYy4YaTH
YVIOpaBIiHHSA CBOIMU MaWHOBUMHU TMpaBaMM Ha KOJICKTUBHIA OCHOBI
opraizailisiM, iK1 He MarOTh IpaBa 3alMaTUCS KOMEPLIINHOIO TisUIbHICTIO.
Taki opranizaimii JiF0OTh Ha OCHOBI 1 B MEXaX MOBHOBAXKEHb, IO
T0OpOBUIBLHO iM OyNM TIepesiaHi aBTOpaMHM, 1HIIUMH 0CO0aMH, 110 MalTh
aBTOpChbKE IpaBO ab0 CyMikHI mpaBa. Ha JisIbHICTH 3a3HAYCHUX
oprasizarii HE MTOLINPIOETHCS 0OMEKEHHS, nependaveH1
AHTUMOHOTIOJIbHUM 3aKOHOJIaBCTBOM.

Taki opranizalii MOXXYyTb YTBOPIOBATHCS JJIsl YIPABJIIHHSA MEBHUMU
KaTeropisiMid MalHOBHUX IpaB IMEBHUX KaTeropiii cyO0’€KTIB aBTOPCHKOIO
npasa 1 (a00) CyMDKHHMX MpaB a0 ISl YOPaBIiHHSA PI3HUMH MaliHOBUMU
IpaBaMM B 1HTepecax pi3HUX 0ci0, ado ojaHI€l opraHizailii, Kareropii
aBTOPCHKOTO Mpasa 1 (a00) CyMIXkHUX MPaB.

[loBHOBa)K€HHSI Ha KOJICKTUBHE YIIPABIIHHSI MaWHOBHMH IpaBaMu
MepelaloThCsl  aBTOpaMM Ta 1X MPABOHACTYNMHUKAMHU, CyO’€KTaMu
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CYMDKHHMX TIpaB Ta iX MNpaBOHACTYNMHUKaMU O€3MOCepeaHhO Ha OCHOBI
MMUCHbMOBHX JIOTOBOPIB.

Ha miacraBi mNHCAMOBHX  JIOTOBOPIB  3AIMCHIOETHCS — TaKOXK
MPEJCTaBHULITBO TIpaB 1 1HTEpeCiB (PI3UYHUX Ta IOPUAMYHUX OCI0, MI0
MalTh AaBTOPChKE IMpaBo ab0 CyMiXKHI TMpaBa, 3 1HO3EMHUMU
opranizaiisami. L1 ) opranizaiii 3A1HCHIOIOTh 1JTI0BI KOHTAKTA 1HO3EMHHUX
aBTOpPIB B YKpaiHi.

JloroBopu mpo ympamiiiHHS MalHOBUMHU IpaBaMU Ha KOJICKTUBHIN
OCHOBI MOXYTbh TepefdadaTtv MpaBO 3a3HAYEHUX OpraHizaiiil ykiaaaTtu
JUEH31MHI J0TOBOPU 3 KOPUCTyBauyaMHM TBOPIB Ta OO0 €KTIB CYMIKHHUX
paB.

KopuctyBaul TBOpiB Ta OO0’€KTIB CYMDKHMX TIpaB JOTOBOPOM
3000B’s3YI0ThCSI HaJlaBaTH aBTOpaM Ta 1HIIKUM 0c0o0aM, 1110 MalOTh aBTOPChKE
NpaBo, Ta Cy0’€KTaM CyMIKHHX TIpaB, iX MpeACTaBHHUKAM a00 OpraHi3arlisiM,
AKl YNPaBJsAOTh MAWHOBUMHU IpPaBaMU Ha KOJEKTUBHIA OCHOBI, TOYHHIA
mepesik 1 TmporpaMd MyOJIYHOTO BUKOPUCTAHHS TBOPIB, BHUKOHAHb,
¢oHOrpam, mporpaM MOBJICHHS 1 3a0e€3MedyBaTH iX 3aBIpEHUM 3BITOM TIPO
ojepkaHi nMpuOyTku. OCHOBHUM O0OOB’S3KOM KOPHCTYBAyiB € CBOE€YaCHa 1 B
00yMOBJICHOMY PO3MIp1 BUILJIaTa BUHATOPOH.

OpranizamisiM, $Kl1 YHOPaBJISIOTh MAWHOBUMH IpaBaMH, 3aKOHOM
HaJlaHO MPABO PE3EPBYBATH HA CBOEMY PaxXyHKy CYMH HE3allUTAHOI
BUHATOPOJM, IO HaIiMnuia iM Big KopucTyBauiB. Ilicist 3akiHYeHHS
TPUPIYHOTO CTPOKY 3 MOMEHTY HAJXO/KEHHSI Ha PaXyHOK OpraHizaili cym
HE3alUTAaHOI BUHATOPOAM 1[I CYMH MOXYThb OYyTH BHUKOPUCTaH1 ISt
YeproBUx BUILIAT CyO'€eKTaM aBTOPCHKOIO MpaBa 1 CyMIKHUX IpaB ado
CIpsSIMOBaHI Ha IHII LT, mepeAadadeHi iX cTaTyTaMu, B IHTEpecax ocio,
K1 MalOTh aBTOPCHKE MPABO 1 CYMIXkHI MpaBa.

Takumu, 110 3M1MCHIOIOTH YIIPABIIIHHS 1IHTEJIEKTYAJIbHOIO BJIACHICTIO,
Cli BU3HATH TBOpYl chnuiku. BigmoBigHo no 3akonHy Ykpainu «llpo
npodeCiiiHUX TBOPUYMX MPAIIBHUKIB Ta TBOPYI CIILIKK» Bija 7 KOBTHA 1997
p. TBOpYa cHijka — A0OpoBUIbHE 00’€AHaHHS NPO(GECITHUX TBOPUMX
MpaliBHUKIB BIAMOBIAHOTO (PaxoBOro HampsiMy B Traiay3l KyJbTypu Ta
MHUCTEITBA, iK€ Ma€e (hIKCOBaHE YJICHCTBO 1 JIi€ HA MiJACTaBl cTaTyTy. BoHM
MOXYTh OYTH BCEYKpAaiHCHKMMH a00 perioHajbHUMHU. B cTtaTyTi TBOpYOi
CIUJIKM BU3HAYAIOThCA 1111, 3aBJaHHA 1 OCHOBHI (GOpPMHU AiSTILHOCTI
TBOpYOi cruiku. CTaTyT BU3HAYAE TAKOXK CTPYKTYPY, MOPSIOK CTBOPEHHS
Ta KOMIIETEHIII}0 BUOOPHUX OPTraHiB TBOPYOI CITUIKH, CTPOKH Ta MEXaHI3M
311MICHEHHS iX TOBHOBAXEHb.
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OCHOBHMMH HalpsMamMu JISJIBHOCTI TBOPYOi CHUIKA €: TBOpYa
TSUTBHICTh Yy Tally3l KyJbTYpH 1 MHCTELTBA; PO3BUTOK HAIlOHAJILHOI
KyJIbTYpH Ta MHCTELTBA, PO3POOJCHHS 1 BTUICHHA B UTTS KYJIbTYPHO-
MUCTEIIPKUX 3aXOJiB, OpraHizaifisi TBOPUYMX KOHKYPCiB, BHCTABOK,
aBTOPCHKUX BEYOpiB, TmpeM’ep, ¢decTUBaIiB TOlO. TBOpPYI CHUIKU
3000B’s13aH1 TaKOX CTBOPIOBATHM HAJEXKHI YMOBU JUIsl TBOPYOi IMparl,
OpraHi3oByBaTU T1JIBUILICHHS npodeciifHoro, HayKOBOTO Ta
3arajibHOKYJIBTYPHOTO PIBHS YJIEHIB TBOPYOI CHIJIKH, BUXOBYBAaTH TBOPUY
MOJIOfIb, CIPHUSTH OBOJIOJIIHHIO HEK JOCSITHEHHSMH HalllOHAJbHOI Ta
3araJbHOJIFOCHKOI KYJIbTYpH.

Hapenenuil mepesnik HanpsiMiB JTISUIbHOCTI TBOPYOi CIUJIKK CBITYUTH
PO Te, 10 3a3HAaYCH1 HAPSIMA MOXYTh OyTH HAaIlOBHEHI PI3HUM 3MICTOM,
SAKWA BU3HAYAETHCS TBOPUOIO CIUIKOIO. [HIIMMU ClIOBaMU, TBOPUl CITLIKU
BU3HAYAIOTh XapaKTep 1 3MICT HAPSIMIB PO3BUTKY KYJIbTYPH 1 MUCTELTBA.
Came B pykax TBOPUMX CHIJIOK 3HAXOJAUTHCS JOJISI HALIIOHAIBHOI KYJIbTYpH
1 muctenTBa. ToMy iX BIJIMBOM Ha 1€l BEJIMYE3HHI CEKTOp CYCIIHHO-
KOPHUCHOI AiSITILHOCTI HE BAPTO HEXTYBATH.

TBopul cHukM Hacamiepen 3000B’s3aHI CHPUSATH BIAPOJKEHHIO,
PO3BUTKOBI ~Ta  MOMyJsApU3allii HAPOAHOI TBOPYOCTI, TBOPUOMY
BUKOPUCTAHHIO HAPOJIHUX TPAJUIINA Y PO3BUTKOBI HAI[IOHAILHOI KYJIbTYPHU
1 MucTenTBa. TBOpYl COUIKM MOBHUHHI TypOyBaTHCS MPO 30€peKEHHS Ta
30aradyeHHsl 1CTOPUKO-KYJIbTYPHOI CHAIIIMHUA Ta JOBKULIS, MPOBEICHHS
MAaCOBHUX KYJbTYPHO-NIPOCBITHULIBKUX 3axodiB. OJHUM 13 OCHOBHUX
3aBJaHb  TBOPYMX  CHOUIOK €  YTBEpP/KEHHS  JE€MOKPaTUYHHUX,
3arajJIbHOJIOAChKHUX I[IIHHOCTEH.

TEMA 4. MIDKHAPO/THA CHCTEMA IHTEJIEKTYAJIbHOI
BJIACHOCTI

1. Mi>icnapooni y2oou 6 chepi inmenekmyanvHoi 61acHOCHmi

OCHOBOIO MIXKHApOJHOI CHUCTEMH 1HTEJIEKTyalbHOI BJIACHOCTI €
IBAIIATh oAHa yrojaa. I[I'STHaAANATE 3 HUX PEryJIIOITh MTPAaBOBIIHOCHHH Y
chepi MPOMUCIOBOT BIACHOCTI Ta IIICTh —y cdepi aBTOPCHKOTO IpaBa.

Haii01s1b111 BaXKJTMBUMU 3 HUX €:

- ITapusbka KoHBeHIIIs MpO 0XOpOHY MIPOMHUCIIOBOI BIACHOCTI;

- Manpujcbka yroga nmpo MiKHapOJIHY PEECTPAIlilO 3HAKIB,;

- Jlorosip npo nmateHTHy koomnepaiiito (gorosip PCT);
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- JlicaboHChbKa yroja IIpO OXOPOHY MICIb THOXO/KEHHS Ta iX
MDKHApPOJIHOI peecTpaliii;

- bepHcbhka KOHBEHIlE MPO OXOPOHY JIITEPATypPHUX 1 XYAOXKHIX
TBOPIB;

- Horogip BOIB no aBTopchkoMy mpasy;

- PuMmcbka KOHBEHIIISI TPO OXOPOHY IHTEPECIB BUKOHABIIIB,
BUPOOHUKIB (POHOTpAM Ta OpraHizaiiil MOBJIEHHS TOIIIO.

AJZMIHICTpY€E 111 1OoroBOopu BcecBiTHA opraHizallisi 1HTEJIEKTYalbHOI
BJIACHOCTI, fAka Oyna 3acHoBaHa y 1967 p. nHa  JlumioMaTtuuHiit
koHbpepeHmii y  CrokroneMmi. Y 1974 p. BcecBiTHS opraHizaiis
IHTENIeKTyaJIbHOI ~ BJIACHOCTI OTpUMajia cTaryc ojaHiei 3  16-Tu
crierianizoBanux opraunizamii OOH. Ha ceorogni unenamu BOIB € 179
JepkaB, y TOMY 4HMCi 1 YKpaiHa, 1o npuegHanacs 1o 18 yrog.

['osioBHUMU 3aBAaHHSMM BcecBITHBOI opraHizailii 1HTEJIEKTyalbHOT
BJIACHOCTI €:

- TOJIMIIEHHS B3a€EMOPO3YMIHHS 1 PO3BUTOK CIIBPOOITHHUIITBA MIXK
JepKaBaMu B IHTEpecax iX B3a€EMHOI KOPUCTI Ha OCHOBI MOBAaru M0 ix
CYBEpEHITETY 1 pIBHOCTI;

- 3a0XOYEHHS  TBOPYOi  MJISJIBHOCTI,  CHOPUSIHHS  OXOPOHI
IHTEJIEKTyaIbHOI BIIACHOCTI B YChOMY CBITI;

- MOJEpHI3alisd Ta MIJABUIICHHS €(PEKTUBHOCTI aaMIHICTPATUBHOI
TISTTBHOCTI MDKHApPOJHMX Yroj, IO CTBOpeHI y  cdepl  OXOpOHU
MIPOMUCIIOBOI BJIACHOCTI, @ TAaKOXK OXOPOHA JNTEPATypHUX 1 XYAOKHIX
TBOPIB.

KoHTposb 3a BUKOHAHHSM YTOH 3IIACHIOIOTH KEpIBHI OpraHu
BcecBiTHBOI opranizaiiii iHTeJIEeKTyalbHOI BIIACHOCTI.

KonBeHi1is, 1mo 3acHOBye BCecBITHIO OopraHi3ailito 1HTEJIEKTYalbHOI
BJIACHOCTI, Tiepefdavyae HasBHICTh YOTHPbOX oOpraniB: ['eHepanbHOI
Acambonei, Kondepenmii, Koopaunamiitnoro komitery 1 MixXHapOJAHOTO
oropo BcecBiTHBOI oprasizartii IHTEJICKTYaIbHOI1 BJIACHOCTI
(cexperapiary).

I'enepansna Acambrnes BOIB, unenamu sikoi € jAep)KaBU-UYJIEHU
BcecBiTHBOI opranizailii 1HTE€JIEKTyalbHOI BJIACHOCTI 32 YMOBH, 110 BOHU
TakoX € wieHamu Acam6iei [lapusbkoro 1 (a6o) beprcekoro Corosis, a
takox IlIBeimapcekoi Koudeneparii - kpainu wicus mnepeOyBaHHS
BcecBiTHBOI Opraizaiiii  1HTEJIEKTYyaJIbHOI BJIACHOCTI, € BEPXOBHUM
opraHoMm BcecBiTHROI opraHizaiili iHTeIeKTyalbHO1 BiIacHOCTI. Ha BigMiny
B I'enepanbHoi AcamoOiiei, y KondepeHiiii 0epyTh y4acThb yci AepKaBH,
o € wieHaMu BcecBITHROI opraHizailii 1HTeJIeKTyaJdbHOi BJIACHOCTI.
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Unenamu  KoopauHaliifHOTO KOMITETY € 72 KpaiHH, y TOMY YHCIII
VYkpaina. KoopauHaliiitHuii KOMITET — 116 BUKOHaBYU opraH [ 'eHepaibHO1
Acam6rnei 1 Kondepentiii, 1o BUKOHYy€ KOHCYJIbTaTUBHI (PYHKIIII.

I'enepanpHa AcamoOiess 1 KondepeHiis CKIMKAalOTbBCS Ha 4Yepro.i
cecii KoxHi1 JiBa poku, KoopauHariiauii KOMITET — nopiuHo. BukoHaBunm
rosioBoto BOIB € I'enepanbauit J{upektop, 1mo odupaethes ['eHepanbHOO
Acambneero Ha mectupiuHuii  tepmiH.  Cekperapiar  BcecBiTHBOI
oprasizaliii IHTeJIEKTyalbHOI BJACHOCTI Ma€ Ha3BYy «MixXHapojHE OI0pO».
Cexperapiat 3HaxoauThCs B JKeHeBi.

UnenoMm BcecBiTHBOI Oprasizailii 1HTENIEKTyalabHOI BIACHOCTI MOXE
ctaTu Oynab-sika nepskasa - wieH Ilapusbkoro abo bepucskoro Corosis, a
TaKoX Oy/Ib-sIKa 1HINA JieprKaBa, 110 3aJ0BOJIbHSIE X04a O OJHIN 3 YMOB:

- € ugenoM OOH, Oyap-skoi nmos'szanoi 3 OOH cnemianizoBaHoi
yctaHoBH a00 wienom MAT'ATE;

- € CTOPOHOIO CTaTyTy Mi>KHApOJAHOTO CYAY;

- 3ampomieHo I['eHepanpHO0 AcamOieer0 BcecBiTHBROI opranizariii
IHTEJICKTYaJIbHOI BJIACHOCTI CTAaTH ydyacHMKOM KOHBEHIIII MpPO YCTAaHOBY
BcecBiTHBOI Opranizaliii iHTeIEeKTyalbHOI BIIACHOCTI.

KpiMm cuctemMun MDKHApOAHUX Yroj, Kl aaMiHICTpye BcecBiTHS
oprai3zailisi IHTEJIEKTyaJIbHO1 BJIACHOCTI, CHIBPOOITHHUIITBO KpaiH y cdepi
IHTEJIEKTyaIbHOI BJIACHOCTI 3JIIMCHIOETHCA B MEXax pPErioHATbHUX
opraizailiii, Takux siK:

- €Bponelicbka nateHTHa opraizauis (€110);

- €Bpasilicbka nmateHTHa opranizauis (€AIIO);

- AdpuxaHcbka oprasizaiis iHTenekTyanbHoi BiacHocTi (OAPT);

- AdpukaHcbKa perioHalibHa OpraHi3ailisi MPOMHCIOBOI BIACHOCTI
(ARIPO).

BcecBiTHs oprasizailisi iHTEIEKTyalbHOT BJIACHOCTI HE HAMOJATa€e Ha
TOMy, 1100 HOpPMH HAI[IOHAJbHUX 3aKOHIB BIJINOBiAAIM HOpMaM
MDKHAPOJHUX YroJ y cdepl IHTENEKTYalIbHOI BIACHOCTI. AJie SIKIIO KpaiHa
npUeaHANacs 10 MIXXHAPOAHOI YroJid, TO y MPaBOBIJHOCHHAX 3 IHIIUMHU
KpaiHaMy BOHA TOBUHHA KEPyBaTUCI HOPMaMU LIUX YTO/I.

VYkpaiHa € MOBHONP aBHUM YJIEHOM MIKHAPOJHOIO CITIBTOBapHUCTBA
Ta NpuiiMae ydyactb y (OpMyBaHHI MDKHAPOAHOI CHCTEMHU TIPABOBOI
OXOpPOHHU aBTOPCHKOIO MpaBa Ta CyMIKHUX TpaB. BiTHOCHMHM MK y i
chepi MK JepxkaBaMU PETYJIIOIOTh MIKHApPOAHI JOTOBOpH, SKi
MOAIISAIOTHECS Ha YHIBEpCajbHI 0araToCTOPOHHI MIXKHAPOJJHI JOTOBOPH,
perioHajabHi  MIXKHApOAHI JIOTOBOPM Ta JIBOCTOPOHHI ~MIXHapOJHI
JOTOBOPH.
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KynbTypHi 3B’si3kM Ta OOMIH 1H(pOpMALIEI0 MIX HapoJaMmH, SKi
OTMIOCEPEAKOBYIOTHCSI BUKOPUCTAHHSIM TBOPIB HAayKW, JITEpaTypu Ta
MHUCTEIITBA, HE MOXJIMBO OOMEXKHUTH JEpKaBHUMHM KopjaoHamu. Ha
MOYaTKOBOMY €Tami PO3BUTKY CHIBPOOITHULITBA Yy cdepl OXOpPOHU
aBTOPCBHKOTO IIpaBa B mepiiii nonoBuHi XIX cropiuus, mob 3ade3neunTui
YMOBH i1 TBOPUOCTI aBTOpPaM, JE€P>KaBU BPETyJbOBYBaIM BIAHOCHMHU Ha
JBOCTOPOHHBOMY piBHIi. J[BOCTOPOHHI MDKHApOJHI JIOTOBOPH HE MOTIJIHU
3a0€3MeUNTH yHIBEpCAIbHUN PIBEHb OXOPOHH, SIKOTO BUMAarajiu, 30Kpema,
IHTEepHAIIOHATFHUM KHUKKOBUH 1 MY3MYHHM PUHKU. ABTOPCHKE IMPaBO
CTajo OJHi€I0 3 mepimux cdep, B AKik Baamocs paTudikyBaTH Mi>KHAPOTHE
MpUBaTHE TIPaBO NUIIXOM MPUHHATTS MDKHAPOJHOTO JIOTOBOPY —
KoHBeHIIII0 TIPO OXOpOHY JITEPATYypHUX 1 XYIOXKHIX TBOPIB, sika Oyna
mianucada y 1886 poiil. Alie KOHBEHIIis, K 1 npuidHsaTuid y 1889 porri
MIBACHHOAMEPUKAHCLKUMH JiepkaBaMu B MonrteBigeo Jlorosip mnpo
OXOPOHY JIITEPAaTypHOI KHUKHBOI BJIACHOCTI (PAKTUYHO BPETYIHOBYBAIU
MDKJIEp>KaBHI BIJIOCMHM JIMIIE B MEBHOMY perioHi. IlepeBara bepHcbkoi
KOHBEHIIIIAraga y TOMy, IIO0 ii [is pO3MOBCIOJKYBajacsi Ha KOJIOHII
€BPONEUCHKUX JiepKaB. Jluine moumHaroun 3 JApyroi mnoyoBuUHI XX
cTopiuusi 3 MNPUUAHATTIM y 1952 pomi BcecBITHBOI KOHBEHIII Mpo
aBTOPCbKE MPaBO, 3a BHUMOIOI Yacy OCHOBHY pOJIb B MIXHApPOIHUX
BIJIHOCMHAX MOYMHAIOTH BIJITPABaTH YHIBEpCAbHI 0araToCTOPOHHI
JOTOBOPH, YYaCHUKAMU SIKUX IIOCTYIIOBO CTaBaJIM JEPKAaBU 3 PIZHUX
PETIOHIB.

Ha chorogHimHiii geHb YKpaiHa € YYacCHUICKD BCIX OCHOBHHX
yHIBEpCallbHUX  0araTOCTOPOHHIX  MIDKHApOJHUX  JOTOBOPIB,  psay
pErioHaJbHUX Ta JIBOCTOPOHHIX MIDKHAPOJHHUX JOTOBOPIB HIOJAO0 OXOPOHU
aBTOPCHKOTO MpaBa Ta CYMIXKHUX TTPaB.

VYkpaiHa sk 4jieH BU3HA€ 3arajibHy JCKJIapallito mpas JroauHu Bijg 10
rpyads 1948 p. Ta € ydyacHuiero MixkKHapOJHOTO MakTy MPO €KOHOMIYHI,
colllalibHi, KyJIbTYypHI mipaBa Bia 16 rpynHsa 1966 poky, B sSIKUX cepen
OCHOBHMX IIpaB JIOJIMHU BHU3HAETHCS aBTOPCHKE IMPABO Ha Pe3yJbTaTH
IHTEJIEKTyaJIbHOI TBOPYOI [ISUIBHOCTI Yy Taly3l HayKW, JITepaTypu i
MUCTEIITBA.

BusHauaapHUMHM Yy CHCTEMI MDKHApOJIHOTO CHIBPOOITHUITBA €
yHIBEpCcalbHI ~ 0araTOCTOPOHHI ~ MDKHApOJHI  JIOTOBOpH Yy  cdepi
aBTOPCHKOT'O TpaBa Ta CYMDKHHMX TpaB. YKpaiHa € yYaCHHUIICI0 TaKuX
JIOTOBOPIB, a CaMe:

- KonBeHIlii Tpo 0XOPOHY JIITEPATYPHUX 1 XYJ0KHIX TBOPIB,
- BcecBiTHBOI KOHBEHIIIT MPO aBTOPCHKE MPABO,
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- MuiDKHapoJHOI KOHBEHIIII MPO OXOpPOHY IMpaB BHUKOHABIIIB,
BUPOOHUKIB (JOHOTpAM Ta OpraHizailiii MOBJICHHS,

- KonBeHIIii Mpo 0XOpOHY IHTEpECiB BUPOOHUKIB (OHOTpaM BiJ
HE3aKOHHOT'O BIATBOPEHHS iX poHOTpaM,

- JloroBopy BcecBiTHRO1 opranizaliii iHTeJIeKTyalbHO1 BJIaCHOCTI
PO aBTOPCHKE MPaBo,

- JloroBopy BcecBiTHRO1 opranizaiiii iHTeJIeKTyaJlbHOI BJIACHOCTI
BUKOHAHHS 1 (HOHOTpaMHU.

Ha perionanpHoMy piBHI VYKpaiHa € yd4acHULICI0 YTOAW TIpo
CIIIBPOOITHUIITBO B TaJIy31 OXOPOHHU aBTOPCHKOTro mpasa 1993 poky ta npo
CIIBPOOITHUIITBO MPO  MNPUINMHEHHIO  MpaBONOpylmieHbh Yy  cdepi
IHTENeKTyalbHOi  BiIacHocTl 1998  poky, yKiIageHUXx B  paMKax
cuipapyxHocti Hezanexuux [epxas. B 1994 poui Ykpaina ykiana yroay
nipo ITaptHepctBo Ta CriiBpoOITHULTBO 3 €BponeiicbkkuM Cor30M, OKpema
CTaTTS SIKOi MPUCBAYEHA TMHUTAHHSAM CHIBpOOITHULITBA Y  cdepi
IHTEJIeKTyaIbHOI BJIACHOCTI, 30KpE€Ma aBTOPCHKOTO IMpaBa Ta CYMDKHHUX
paB.

YKpaiHow YKJIaJ€HO PsJ JOTOBOPIB Ha JBOCTOPOHHBOMY PiBHI
30kpema, Yrogy Mix KabGinerom MinictpiB VYkpainu Ta Ypsaom
AzeppoOaitxancbkoi PecriyOumiku npo ciiBpoOITHUITBO y chepi OXOPOHU
aBTOPCHKOTO MpaBa Ta CYMIXKHUX TTPaB.

BianoBiiHO 10 IIUX MIXXKHAPOJHUX JIOTOBOPIB YKpaiHa Oepe aKTUBHY
y4acTb y poOOTI MDKHApOJHHMX OpraHi3aiii, sKi BIANOBIJAIOTH 3a
CIIJIIBITPOOITHUIITBO

HopMmu BuIIe3a3HauCHUX CHEIIAIbBHUX MIKHAPOJAHUX JTOTOBOPIB, K1
BCTAHOBJIIOIOTh MIHIMaJIbHI PIBHI OXOPOHU aBTOPCHKOTO IMpaBa BKIIOYEHO
70 HaIllOHAJIBHOTO 3aKOHOJABCTBAa YKpaiHW, TOMY OXOpOHa IUX MpaB B
VYkpaiHi y3roJxyeThCcsi 3 TUM PIBHEM, SIKHI CIOCTEPIra€eThCcsl y OUTBIIOCTI
PO3BUHYTHUX JEP>KaB CBITY.

KpiM BkazaHMX, Ha CbOT'OHI i€ 1€ KiJIbKa MI>)KHApOJHUX JIOTOBOPIB
y cdepi aBTOPCHKOTO TMpaBa Ta CYMDKHHUX MpaB, MUTaHHS MPUETHAHHS J10
AKUX JJI1 YKpaiHU 3aJIMIIA€EThCS BIIKPUTUM, 30Kpema 1€ KoHBeHIlisl mpo
PO3MOBCIOJDKCHHSI HECY4YuX TMporpaM CHUTHajiB, 1[0 MEpPEeNaroThCcs 3
CYMyTHHMKIB Tianucana, B bpioccem y 1974 pomi (KonBeHnuis mpo
CynyTHUKH), Ta KOHBEHIIISI PO YHUKHEHHS MOABIMHOIO OINOJATKyBaHHS
aBTOPCHKO1 BUHAropoau, mijanucana B Maapuai y 1979 pori.
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TEMA 5. OXOPOHA IIPAB HA Ob’€EKTH IHTEJIEKTYAJIbHOI
BJIACHOCTI

1. Mera i npUHIMIN IPABOBOI 0XOPOHH

2. OxopoHa nmpaB Ha 00'€KTH MPOMMCJIOBOI BJIACHOCTI

3. OxopoHa npaB Ha HeTpaauUiiiHi 00'€eKTH iHTeJIeKTyaJbHOI
BJIACHOCTI

4. OxopoHa 00'€KTiB aBTOPCHKOI0 NMPaBa i CyMi’KHUX NMPaB

5. OxopoHa mpaB Ha 00'€KTH IHTEJEKTyaJIbHOI BJIACHOCTI 3a
KOPIOHOM

1. Mema i npunyunu npagoeoi oxopoHu

bynp-sika BiacHICTh Mae mnoTpedy B OXOpoHl. [HTenekTyanbHa
BJIACHICTh HE € BUHATKOM. OJHAaK CHOCOOM OXOpOHHU TMpaBa Ha O0'€KTH
IHTEJICKTYaJIbHOI BJIACHOCT1 BIIPI3HSIOTHCS BiJ TaKuX ISl MaTepiajlbHUX
00'exTiB. SIkmio MarepialbHUNM 00'€KT BJIACHOCTI JOCUTH ITOMICTUTH Mif
«3aMOK» YW NPUCTABUTU O HHOTO OXOPOHIIS, TO JJIE OXOPOHU OO'€KTIB
IHTENIEKTyalbHOI BJIACHOCTI Taki 3acob0u HempuaatHi. OCHOBHHM
CIIOCOOOM OXOPOHHM B IIbOMY BHMAJKy € BHJada aBTOpPY abo0 I1HIIOMY
cy0'ekTy mpaBa 00'€eKTa 1HTEJEKTyaJlbHOI BJIACHOCTI OXOPOHHOTO
JOKYMEHTA: MaTeHTy YM CBIJIOLTBA.

OxopoHa, siKa HAJA€ThCSA I1HTENEKTyalbHIM BJIACHOCTI 3aKOHAMH
Ykpainu, CIIpUsi€ 301JIbIIICHHIO KUIBKOCTI BUHAXO/I1B 1
palllOHANI3aTOPCHKUX TPOIO3UIIA, 3POCTAaHHIO 1HBECTHUIIIM, PO3BUTKY
HAyKOBO-JIOCJITHOI AiSTbHOCTI, 110 MPUBOJIUTH 0 TEXHIYHOTO MPOTrpeEcCy,
MOJIIMIIEHHS SIKOCTI MPOMMCIOBOT MPOAYKIIii, MIJABUILEHHS KYJIbTYpPHOTO
PIBHSI TPOMAJISH.

CyTb OXOpOHHM TIpaB Ha 00'€KTH IHTEJIEKTYaJIbHOI BIACHOCTI TOJIATa€e
B TOMY, 1110 aBTOP (po3po0JitoBad) 00'€KTa IHTEIEKTYalIbHOI BIIACHOCTI 200
1HIIIa BU3HAHA 3aKOHOM 0C00a OJIEp)KY€ BiJ JIep>KaBU BUKIIIOUHI ITpaBa Ha
CTBOpPEHUN OO0'€KT IHTENEKTYallbHOI BJIACHOCTI Ha BHU3HAYEHUN MEpiof
gacy. [li mnOpaBa perJaMeHTYHOTBCSI OXOPOHHUM JOKYMEHTOM, IO
BUJIAETHCS BJIACHUKY 00'€KTa 1HTEIEKTyaIbHOI BJACHOCTI.

ABTOp, IO OJIepKaB OXOPOHHUM JOKYMEHT, HANpPUKIAa MaTeHT,
MovyyBae ce0e BIEBHEHO, OCKIJIBKU HOro MpaBa OXOPOHSIOTHCS 3aKOHOM.
Tenep BIH MOX€ PO3KPUTH JaHWM BUHAX1J JJIsI MIUPOKOTO KOja ocid Ha
npeAMET BUKOPUCTAHHA HUMHU IILOTO O0'€KTa Ha 3aKOHHHMX MiACTaBax.
SkOu aBTOp HE MaB OXOPOHHOI'O JIOKYMEHTA, TO BIH IIBHUJIIIE 3a BCE HE
PO3KpHUB OM JaHWN BHHAX1J, HIXTO O HE 3MIT CKOPUCTATHUCS HUM 1 IIPEAMET
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BUHAXOJly 3aJUIIUBCA O HeBiOMUM. KpiM TOro, 3akpimieHe OXOPOHHUM
JTOKYMEHTOM TPUCBOEHHS OCOOMCTHMX HEMAHOBHUX, a TaKOX MaWHOBHUX
npaB CIpUsS€ BUKOPUCTAHHIO 00'€KTa 1HTENEKTYaJlbHOI BJIACHOCTI, 1 IIE,
MaOyTh, €IUHUM CMOCIO OTPUMAHHS BUTOJUM AaBTOPOM Yy pe3yJbTaTi
BUKOPUCTAHHS 00’€KTa I1HTEJIEKTYyaJbHOI BJIACHOCTI CAaMOCTIHHO 3
OJIEpKaHHSAM TepeBar HajJ KOHKYpPEHTAaMU YW IUISIXOM J03BOJY TPETIM
ocobaM BHUKOPHUCTOBYBaTH OO'€KT 1HTEJIEKTyallbHOI BJIACHOCTI 3a
JEH31MHI TIIaTexXi.

YacTto OXOpOoHY IHTEIEKTyalbHOI BIJIACHOCTI OTOTOXKHIOKOTH 3 ii
3aXHCTOM 1 KOPHUCTYIOTHCS TEPMIHOM «3aXHCT IIpaB 1HTEIEKTYaJIbHOI
BJIACHOCTI». PO3pI3HAIOTH TOHATTS «IIpaBOBa OXOPOHA» 1 «IPaBOBUM
3axucTy. llimcraBoro mjisi UbOro € Te, MmO Il JB1 Jli MNOBUHHI OYyTH
PO3JIUICHI, TOMY 1110, MO-TIEpIie, BOHM MAalOTh Pi3HI I, a MO-Apyre,
3MIMCHIOIOTBCSL PI3HUMM OpraHi3aliiHUMHu  CTpyKTypamu. OXOpOHOI0
(obopMeHHAM MpaB 3 BUAAYECI0 OXOPOHHOTO JOKYMEHTA) 3alMarOThCs
MaTeHTHI OpraHd, a 3axucToM (y BHUIAJKy TMOPYIIECHHS IUX TMpaB) -
aMIHICTPATUBHI 1 Cy/J0Bl OopraHu. Xoua SIKIIO PO3TJIAaTH 1€ TUTAHHS 3
TEOPETUYHOI TOYKHU 30py, TO TOHATTS «IPABOBUM 3aXUCT» Y IbOMY
KOHTEKCTI € CKJIaJJOBOIO OUIBII IITMPOKOTO MOHATTS «IIPABOBA OXOPOHAY.

MoxHa Ha3BaTH MPUHANMHI YOTUPHY MPUHITUIINA IPABOBOI OXOPOHH:

no-nepiie, e NPUHLUUI OXOPOHOCHPOMOXKHOCTI. ToOTO 00'€KT
IPaBOBOi OXOPOHHU MOBUHEH BIJIMOBIIaTH BU3HAYCHUM 3aKOHOM BHMOTaM.
Hanpuknan, BuHaX1J BIJANOBIJA€ yMOBAaM MaTEHTOCIPOMOKHOCTI, SIKILO
BIH € HOBUM, Ma€ BUHAXI1THUIIbKUI PIBEHD 1 € TPOMHUCIIOBO MIPUIATHUM;

no-Apyre, BU3HAHHS 3a IPABOBJIACHUKOM BHKJIIOYHOTO IIpaBa Ha
00'eKT IMpaBa IHTENEKTyalbHO1 BIIACHOCTI;

MO-TpeTe, TOACPKaHHS IpPaB HE TUIbKKM NPaBOBIACHUKIB, ajne W
TIACHUX PO3POOHUKIB (aBTOP1B, BUHAX1HUKIB);

Mo-4eTBEepTEe, AOJCpKaHHS OanaHCy IHTEPECIB MPaBO BIACHUKA, 3
OJHOTO OOKY, 1 CyCHIJILCTBA - 3 THIIIOTO IMUIIXOM OOMEKEHHS MOHOIOJIT Ha
O0'€KT TIpaBa, HaIPUKIAJ, BCTAHOBJIEHHSIM PO3YMHOTO CTPOKY Jii
OXOPOHHOTO JIOKYMEHTA.

2. Oxopona npae Ha 00'ckmu npomucioeoi eracnocmi
[IpaBo Ha BHUHAXiJ, KOPUCHY MOJEIb 1 MPOMHUCIOBUN 3pPa30K
OXOPOHSIETHCS JIEP’KABOIO 1 3aCBITUYETHCS TATCHTOM.
Ilamenm — 11e TEXHIKO-IOPUAUYHUA JOKYMEHT, BUJIAHUN 3asSBHUKY Ha
BUHAX1Jl, KOPUCHY MOJIEJIb YU MPOMUCIIOBUI 3pa30K, 110 BIAMOBIIAE YMOBaM
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MATEHTOCTIPOMOXKHOCTI 1 IATBEP/KYE aBTOPCTBO, MIPIOpUTET 1 MPaBo
BJIACHOCTI Ha 3a3HAa4Y€H1 00'€KTH.

Bunaxin BigmoBiga€e yMoBaM IATEHTOCTIPOMOXKHOCTI, SIKIO BIH €
HOBUM, Ma€ BUHAX1IHULIbKUI PIBEHB 1 € MPOMUCIIOBO npuaaTHUM. Kpurepiii
HOBU3HHM MOJISTa€ B TOMY, II0 BUHAX1J HE € YACTMHOIO PIBHS TEXHIKH, III0
BH3HAYa€ BCl BIIOMOCTI, SIKI CTajld 3arajbHOJOCTYITHUMH Yy CBITI JI0 JIaTH
MOJIaHHS 3asBKU J0 Y CTaHOBH, a00 SIKIIO 3asiBJICHO MPIOPUTET — JI0 AATH ii
MIPIOPUTETY.

Bunaxin Mae BHHaXiTHUIBKUM PiBE€Hb, SKIIO JIsI (axiBIl BiH HE €
OYEBHJIHMM, TOOTO HE BHIUIMBAE SIBHO 13 piBHA TexHIKU. I[IpommciioBa
MPUAATHICTh BU3HAYAETHCS TUM, IO BUHAXIJ MOXKE OYTH BUKOPHUCTAHUU Y
MPOMHCIIOBOCTI a00 B 1HIIN cdepl misubHOCTI. [l KOXXKHOTO 00'€KTa
IHTEJIEKTYaJIbHOI BJIACHOCT1 ICHYIOTh CBOI1 KpUTEPil OXOPOHOCIIPOMOKHOCTI,
110 BU3HAYEHI Y BIAMIOBITHUX 3aKOHAX Y KpaiHU.

Jlsis odopmileHHsSI TipaB HA BUHAXOJM, KOPUCHI MOJETI 1 MPOMUCIIOBI
3pa3Kd HEOOXITHO TOJATH BIAMOBIIHUM YMHOM O(OpPMIICHY 3asBKY B
JlepkaBHUW JenapTaMEHT 1HTENEKTyalbHOI BJIAaCHOCTI. [l 1boro 3asiBka
HAJCWIAEThC Ha anpecy JlepaBHOro MIANPUEMCTBA «YKpaiHChKUN
THCTUTYT MPOMMCIIOBOI BJIACHOCTI», MIUIETJION0 YCTAaHOBI, Ji¢ MPOXOJUTH
excrieptudy (puc. 3). OmHOoYacHO 3 ITyOJIIKAlIE€0 BIIOMOCTEM IPO BUIAUY
MaTEeHTY YCTaHOBA 3[IIMCHIOE ACPXKABHY PEECTPALlil0 MATeHTY, AJS 40ro
BHOCHUTh JIO0 PEECTPY BIAMOBIAHI JaHl. Bupada naTeHTy 31HCHIOETHCA
VY cTaHOBOIO B MICSTYHHI TEPMIH MICISL PEECTpAllli TATEHTY.

[IpaBo Ha MOJAaHHS 3as4BKU HAacaMIlepell Ma€ aBTOpP. Y BCTAaHOBJICHUX
3aKOHOM BHIIAJIKaX II€ TIPaBO Mae poboToaaselp. B Ykpaini nitoTh ABa BUIU
MaTEHTIB Ha BUHAXIJI: MATEHT 13 TepMIHOM Aii 20 pOKiB, 110 BUAAETHCS TICIs
NPOBEJICHHSI €KCIEPTU3U MO CYTi, 1 JEKJIapaliiHUi MaTeHT — PI3HOBU/I
MaTEHTY, IO BHJAEThCSA 3a pe3yibTaTaMu (POpMaNbHOI EKCHEepTU3U Ta
EKCIIEPTU3H Ha JIOKATbHY HOBU3HY 3asBKM HA BUHAXI].

Tepminu fii MAaTeHTy NPUUHSATO BIAPAaxXOBYBaTH BiA JaTH TOJAHHS
3agBKHU JI0 Y CTaHOBH. SIKIIO 3asBKa crioyaTky OyJia mojaHa B OJIHIN 13 KpaiH
[Tapusbkoro Coro3y, a MoTiM B YKpaiHi, TO Jisl MAaTEHTY BIJIPaXOBYETHCS BiJl
JIaTH paHille MOJaHoi 3asBKH, 1110 HA3UBAETHCS KOHBEHIIIMHUM MTPIOPUTETOM.

[IpaBoBa oOxoOpoHa IHIIMX OO'€KTIB TIPOMHUCIOBOI BJIACHOCTI B
MPUHIKII 31MCHIOETHCS 3 TAMU UM 1HITUMHU OCOOJIMBOCTSIMH.
J{is1 OXOpPOHHOTO JIOKyMEHTa Ha 00'€KT MPOMMCIOBOI BJIACHOCTI MOXKE
JTOCTPOKOBO MPHUITUHATHCS IIJIKOM UM YaCTKOBO HAa OCHOBI TAKMX ITi/ICTAB:
- 32 3as1BOIO BJIACHUKA MATCHTY;
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- 4yepe3 HEBYACHY CIUIaTy pIYHOTO 300py 3a MIATPUMAHHS il
OXOPOHHOTO JIOKYMEHTA.

3aﬂBKa/J
v YkpnareHrt
BceranoBien ®opmaibHa Kpaunidikauiiina
HSl AaTH eKCIIepTH3a eKcIepTu3a
Jep:xxaBHa

k peecTpaiist /

Puc. 3. TexHo0ri4Ha cXxema Mpolecy MpaBoBOT OXOPOHU 00’ €KTIB
IIPOMMCIIOBOI BIIACHOCTI

OxopoHa mpaB Ha 00'€KTH MPOMUCIOBOI BIACHOCTI PETIaMEHTY€EThCS
3akoHamu Ykpainu: «IIpo oXopoHy npaB Ha BUHAXOJU 1 KOPUCHI MOJE»,
«IIpo oxopoHy mpaB Ha IPOMUCIOBI 3pa3ku», «IIpo oxopoHy mnpaB Ha
3HaKM MJ11 ToBapiB 1 mociyr», «lIpo oxopoHy mnpaB Ha 3a3Ha4eHHS
MOXOJIKEHHSI TOBAPIB», a4 TAKOX HU3KOK MiJ3aKOHHUX AKTIB: MOJIOKEHD,
npaBuJl, IHCTPYKIIIH.

3. Oxopona npae na Hempaouyiiini 00'ckmu inme1eKmyaabHoi 61A4CHOCMI

[IpaBa Ha COpTH POCIHWH OXOPOHSKOTHCS 3aKOHOM Ykpainu «lIpo
OXOpOoHY paB Ha copTu pocaun» (2001 p.). OXOpOHHUM TOKYMEHTOM, IO
3aKpIIUIIOE MpaBa CyO0'eKTiB IpaBa Ha COPT POCJIUH, € MATEHT. Y PSA0BUM
OpraH JepKaBHOTO YMPaBJIIHHI, 10 Ji€ Y CKJIaAl IEHTPAJIbHOTO OpraHy
BUIIIOI BUKOHABYOi BJAJM 3 MUTAaHb CUIBCBKOIO TOCHOAApCTBA 1
POJAOBOJILCTBA, HA IM1JICTAaBl IMTO3UTUBHOTO PIIICHHS €KCIEPTHOTO OpPraHy
3a pe3yJibTaTaMM €KCIIEPTU3U Ha MaTeHTOCIPOMOXKHICTh COPTY, 31HCHIOE
JIepKaBHY PEECTpallil0 COpPTY, BHOCSYM HOro 1o Jlep’kaBHOro peecTpy
coptiB Ykpainu. Ilicns peectpamii copTy YpsanoBuUil OpraH MNPOTSITOM
OJTHOTO MICSIIA BUJA€ aBTOPOB1 (aBTOpaMm) CBIJAONTBO MPO aBTOPCTBO Ha
COPT, a 3aIBHUKOBI — IIaTCHT.

Tepmin nii maTeHTY CTaHOBUTH 25 POKIB BiJ JaTH HAaJIXOHKCHHS
3asBKHU. JJ1s1 cOpTiB JepeBHMX, yarapHUKoBuX KyiabTyp — 30 pokiB. [IpaBa



81

Ha Tomorpadii iHTErpaJibHUX MIKPOCXEM OXOPOHSAIOTHCS 3aKOHOM
VYkpainu «IIpo oxopoHy mnpaB Ha Tomnorpadii IHTErpaJIbHUX MIKPOCXEM»
(1997 p.).

OXOpOHHUM JIOKYMEHTOM, 1110 MATBEP/IKYE PEECTPALi0 Y CTAHOBOIO
tonorpadii IHTETpalbHUX MIKPOCXEM 1 3acBiiuy€ MpaBO BJIACHOCTI Ha
nany tomnorpadito, € cBijmouTBo. PeecTpallisi 3A1HMCHIOETHCS IUIAXOM
3aHeCeHHs YcTaHoBOr Ttomorpadii no JepxkaBHoro peectpy YkpaiHu
tonorpadiii iHTerpanbHux MikpocxeMm. CBigonTBo Ji€ mnpotsiroMm 10 poki
BiJl JaTH TOJa4Yl 3assBKH B Y CTAHOBY YH BIJ JaTH TEPIIOTO BUKOPHUCTAHHS
Tonorpadii.

KomepiiitHa TaEMHULA BUKOHYE BaXKJIMBY (DYHKIIIO B 3a0€3I€UEHHI
KOHKYPEHTOCIIPOMOXHOCTI TOBapiB 1 mocayr. ToMy MpaBOBIACHUK,
0€3yMOBHO, Ma€ MPaBO HA 3aXUCT ii BiJl HEMPABOMIPHOTO BUKOPHUCTAHHSI.
AJle HE3BaXar4u Ha BUCOKY 1 0€3yNMMHHO 3pOCTal04y 3HAYYIIICTh LBOTO
00'€eKTa IHTEJNEKTYyalbHOI BJIACHOCTI, BIICYTHS HOro mnpsma IIpaBoOBa
oxopoHa. Ha 1ieif yac HeMae 3akoHy YKpaiHU MPO OXOPOHY KOMEPLINHOT
TaeMHULl. OCHOBHOIO MEPEIIKOJ0I0 JJIsI PO3POOJICHHSI 3aKOHY € Te, IO
iH(opMmallig mpo KOMEPIINHY TaEMHUIIO BHACHIIOK il KOH(1IEHIIHHOCTI
HE TIJJsArae peectpailii. 3 I11€i NPUUYUHU OXOPOHHUX JOKYMEHTIB Ha Hel
HIXTO HE BUJa€. J{o TOro »* BUSBUTHU HEMPaBOMIPHE BUKOPUCTAHHS TAKO1
iHpopmallli Mailke HEMOXKJIMBO, YCTAHOBUTU MOPYIICHHS 1 MOPYIIHUKA
Iy’K€ CKJIaJIHO.

YacTkoBO mpaBOBa OXOpPOHAa KOMEPIIHHOI TAEMHUILIl MOXE OyTH
3MiiicHeHa B pamkax 3akoHiB Ykpainn «lIpo indopmamio» 1 «llpo
HAyKOBO-TEXHIYHY 1H(OPMAIlII0» Y YAaCTHUHI, 10 CTOCYETHCS HEPO3KPUTOI
iHpopmaryii. OnHaK BapTO MaTH Ha yBa3i, 10 HEpPO3KpuTa iHQOpMaIs
MOXke OyTH 00'€KTOM MPaBOBOi OXOPOHU JOTH, TOKH BOHA 30€pirae CBOIO
KOH(QIIEHIIHICTh. bimbI  HamIWHUM  CIIOCOOOM  OXOPOHHM  TaKoi
iHpopmalii Moxke OyTH 3aCTOCYBaHHS 3aXO[IB, 10 TapaHTYyIOTh
30epexxkeHHsT 11 KOH(IICHIIHHOCTI. YMOBU KOH(QIJICHIIIMHOCTI, 30KpeMa,
MOXYTh OXOPOHSATHCS JJOTOBOPOM.

JxepesioM mpaBa 00 OXOPOHM PalllOHATI3aTOPCHKUX MPOIO3UIIiT
€ «TuM4yacoBe MOJIOKEHHSI PO MPABOBY OXOPOHY OO'€KTIB MPOMHUCIIOBOL
BJIACHOCT1 1 PpaIllOHaI3aTOPCHKUX IPOMO3UIIii», 3aTBEpKeHE YKa3oM
[Ipesunenta Ykpainu Big 18 BepecHs 1992 poky. Ilopsnok odhopmiieHHs
IpaB  Ha  paIlioHaJII3aTOPChKY  MPOMO3WIID  perjiaMeHTOBaHMI
«MeToaAnYHUMH PEKOMEHJAIISIMH TPO TOPSAIO0K CKIaJdaHHSA, TMojadl 1
PO3TIISIAY 3asBM Ha pPalllOHAII3aTOPCHKY IMPOIO3UIIiI0», 10 3aTBEPIKEHI
Haka3oMm Jlep>kaBHOTO MaTEeHTHOTO BijoMcTBa YKpainu Bif 27 kBiTHS 1995
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poky. Houii [{uBiapHHMI KOJEKC YKpaiHU [da€ OUIbII PO3IIUPEHE
MOPIBHAHO 3  TONEPEIHBOI  PEJAKIEI0  TIYMAyeHHs  MOHATTS
pamioHaiizaropcbkoi mpomnosuili. lle Bu3HaHA OPUAUYHOIO 0CO00I0
MPOMO3HUIIis, IO MICTUTh TEXHOJIOTIYHE (TE€XHIYHE) abo opraHizaliiiHe
pillieHHs y OyJb-siKiil cdepi ii AisTIbHOCTI.

st opopMmiieHHs MpaB Ha palioHaIi3aTOPChKY MPOIMO3HUIIII0 aBTOP
MoJla€ 3asBKy Ha Hei TOMY MiANPUEMCTBY, NISUTBHOCTI SIKOTO BiAMOBIIA€E
MPOMO3HUIIis. 3asiBa PEECTPYEThCS B IKypHaJIl peecTpailii 3asB Ha
paumpono3uiiro 3a ¢GopMor, 3aTBEPKEHOI JlepKaBHUM KOMITETOM
CTaTUCTUKM YKpaiHu. Ha mianpueMcTBI  NPOMO3UINS  MiATAETHCS
CBOEPITHIM eKCrepTu3l Mo CyTi. SKIIO MOpomo3ullisi BU3HAETHCS
palllOHANII3aTOPCHKOI0, TO BOHA MPUUMAEThCs Uisi BUKOpucTaHHs. [licns
3aKIHYCHHS MICSIIS MICIs YXBaJICHHS MMO3UTUBHOTO PIllICHHS aBTOPY BUA-
€THCS OXOPOHHUHN JOKYMEHT-CBIIOLITBO yCTaHOBIEHO1 (hopmu. CBIIOITBO
MIJIMUCYETHCA KEPIBHUKOM MIAIMPUEMCTBA 1 3aTBEPKYEThCS IeuaTkoro. Le
CBIJIOIITBO 3aKpIIUIIOE 3a aBTOPOM HEMalHOBI 1 MalHOBI TmpaBa. Jlo
OCTaHHIX BIAHOCATH MpaBo Ha BUHaropoxy. IIlo crocyerbcsi Takux
00'€KTIB, SIK TOPOJM TBAapUH 1 HAYKOB1 BIAKPUTTS, TO Ha IEW Yac IIe HE
PO3p00JICH] 3aKOHMU YKpaiHM 11010 iX MPAaBOBOT OXOPOHH.

4. Oxopona 06'ckmie asmopcbK020 npasa i CyMiscHuUX npae

ABTOpPCBKI MpaBa 1 CyMiXKH1 IpaBa OXOPOHSIOTHCS 3aKOHOM Y KpaiHH
«ITpo aBTOpCHKE MPaABO 1 CyMixXHI ITpaBa». Lleil 3aKOH 0XOpOHsiE OCOOUCTI
(HEeMaiiHOB1) 1 MAHOBI MpPaBa aBTOPIB 1 1X MPABOHACTYIHHUKIB, MOB'A3aH1 31
CTBOPEHHSIM 1 BUKOPHUCTAHHSIM TBOPIB HAyKH, JITEpATypu 1 MUCTEITBA
(aBTOpPChKE TPaBO), a TAKOXK MPAaB BHUKOHABI(IB, BUPOOHUKIB (PoHOrpam i
oprasi3zaiiiii MoBieHHs (CyMIXKHI mipaBa). Kpim Toro, HemMailHOB1 1 MaliHOBI
mpaBa BJIACHUKIB aBTOPCHKOTO MpaBa 1 CYMIKHHUX IPaB OXOPOHSIOTHCS
IHIIMMU 3aKOoHaMu YKpainu, a came: «IIpo iHdopmariiro» (1992); «lIpo
IpyKoOBaH1 3acobum  MacoBoi 1HGopmanii B Ykpain» (1992); «lIpo
HayKOBO-TeXHIYHY 1H(opmalio» (1993); «IIpo 30epexeHHs 1 pO3BUTOK
HApPOJHUX XYJOXKHIX MPOMUCIIB YKpaiHW B PUHKOBUX yMoBax» (1993);
«IIpo Tenebauenns 1 pamgiomoBaeHHs» (1993); «Ilpo 3axuct iHpopmarlii B
aBToMatu3oBaHux cucreMmax» (1994); «IIpo HayKOBY 1 HayKOBO-TEXHIUHY
excieptuzy» (1995); «lIpo 1HdopmaniitHi arentctBay (1995); «Ilpo
pexinamy» (1996); «lIpo BumaBHuuy chnpaBy» (1997); «IIpo cucremy
CycniibHOrO TenebadeHHs1 1 paaioMoBieHHs B Ykpaini» (1997); «llpo
JepKaBHY IIATPUMKY 3ac00iB MacoBoi iH(opmaliii 1 colialbHUM 3aXHUCT
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xKypHaiictiBy (1997); «IIpo npodeciitHux TBOpUMX MpaIIBHUKIB 1 TBOPYI
coro3n» (1997); «IlIpo kinemarorpadiro» (1998) Toro.

[le muTaHHS 3HAWILUIO CBOE BimOOpakeHHs TakoX B KoHcTUTyIIIi
VYkpainu, [{uBinpHOMY KoJiekcl Ykpainu, ykazax lIpesuaenrta Ykpainw,
noctanoBax KabGinery MiHicTpiB YkpaiHu, y HU3LI1 ITOCTaHOB BepxoBHO1
Panu VYkpaiHu 1 HOpPMaTUBHUX akTax YKpaiHCBKOTO areHTCTBa 3
aBTOPCHKUX 1 cyMikHUX mpaB (Y AACII).

3a 3arajbHUM MPABUIOM TBIPp MOXXE OyTH BUKOPUCTAHUN TPETIMU
oco0aMM TUIBKM 3 JI03BOJIy BJACHHKAa aBTOPCHKOro mpasa. HaiOinbIm
MONIMPEHUMH € TpaBa: KOIMIIOBAaTH YW I1HIIUM CIIOCOOOM BIJITBOPIOBATH
TBip; 3/IMCHIOBATU 3BYKO3alMC BUKOHAHHS TBOPY; BUKOHYBAaTH TEpe
MyOJIIKOK0 TBOPH, 30KpEMa MY3WYHI, JApaMaTU4YHI YW ayJ10Bi3yallbHi;
3M1MCHIOBATH MYOJIYHUM TMOKa3 TBOPIB IO paaio 4Yu TeaeOayeHHIo,
IHIIMMU CTIOcO0aMM TPAHCIISIIT; IEPEBOJAUTH HA IHIILY MOBY JIITEPATYpPHI
TBOpHU; 3JIMCHIOBATA MPOKAT, OCOOJMBO TBOPIB, 3alKMCaHUX Ha HOCIH 1
KOMI'IOTEPHI MPOTrpaMu; €KpaHi3yBaTH TBOPH 1, 30KpeMa, CTBOPIOBATU Ha
iXH1l OCHOBI ay/[10B13yajibHI TBOPH.

Ha BiamiHy BIiJ HPOMHUCIOBOI BJIACHOCTI, J€ aBTOPU OJIEPKYIOTh
OXOPOHHI TOKYMEHTH y (pOpMi MATEHTIB YU CBIJAOLTB 1 /i€ ICHYIOTh CTPOTi
MpOUEAYPH I 1IbOTO, 0()OPMIICHHS MpaB HAa 00'€KTH aBTOPCHKOIO MpaBa
HE HACTUIBLKHU (hOpPMaIII30BAHO.

BunukHEHHS 1 311HCHEHHSI aBTOPCHKUX MpaB HE BUMAra€ BUKOHAHHS
Oynb-skux gopmanpHocTeil. OqHa 3 POopM OXOPOHU MOJATAE B TOMY, IO
BJIACHUK aBTOPCHKOTO TpaBa Jid OIOBIIIEHHS MOpO CBOI IIpaBa MOXKE
BUKOPUCTOBYBAaTH 3HAK OXOPOHM aBTOPCHKOTO IpaBa, 110 MICTUTHCSA Ha
KOKHOMY MPUMIPHUKY TBODY.

Akmio 3a myOJaiYHE BUKOPHUCTAHHS JITEPATypPHO-XYJIOXKHIX 1
My3WUYHHUX TBOpIB aBTOPIB — TMOCTIMHUX JKUTENIB YKpaiHu —
HApPaxOBYETHCS aBTOPChKA BUHATOPOJIa, aBTOPHU JJIsl OJIEP>KaHHSI TOHOpapy
peectpytotb 11 TBopu B YAACII y mnopsanky, 0OyMOBIECHOMY
«lHCTpyKIi€El0 TPO MOPSAJOK OOJIIKYy aBTOpIB, peecTpalii TBOPIB 1
PO3MOALTY TOHOpapy», 10 3aTBepkeHo HakazoM Y AACII Bix 19 mrotoro
1997 Ne 10. ABTOpH, SIKMM BUILIAYyIOTHCA JIMIIE JOTOBIpHI il 1HII pa3oBi
CyMH, B YCTaHOBI HE pEECTPYIOTbCS, IXHI TpaBa, 3BUYANHO,
OXOPOHSIIOTHCSI IOTOBIPHUM MTPABOM.

BiacHuk aBTOpPCHKOTO TipaBa [Jisi OJCp>KaHHA CBIJOITBA TPO
aBTOPCTBO Ha ONPWIIOIHEHHH TBIp y OyIb-sIKMI Yac MPOTITOM TEPMIHY
OXOpPOHU aBTOPCHKOI'O IpaBa MOXKE MOro 3apeecTpyBaTd B OMIIMHUX
JepKaBHUX peecTpax. Jlep:kaBHa peecTpallist 3A1HCHIOETHCS BIATOBIIHO JI0
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BcTaHoBjeHOro mnopsaky YAACII, mo ckiagae 1 MEpioJMYHO BUJAE
KaTajoru Bcix peectpaiii. Ilicns peectpaiii mpaB aBTOpPY BHUIAETHCS
cBi1o1TBO. [Ipy BUHMKHEHH] CyNEepPeUYKU PEECTpallisi BUZHAETHCS CYAOM SIK
IOpPUIUYHA TPE3YMIIIsl aBTOPCTBA, TOOTO BBAXKAETHCS IIMCHOIO, SIKIIO B
CyJ0BOMY MOPSIAKY HE Oy/ie JOBEJICHO 1HIIIE.

Bapto BpaxoByBatu Ty 0OCTaBMHY, III0 aBTOPChKE MpaBO Ha TBIp,
CTBOPEHHUM 3a JIOTOBOPOM 3 aBTOPOM, SIKUM MPAItO€ 32 HAUMOM, HAJICKUTh
aBTOPY. A OT BUKJIIOYHE MPABO HA BUKOPUCTAHHS TaKOTO TBOPY HAJICKUTh
0co01, 3 AKOI0 aBTOp MepedyBae y TPyJIOBUX BITHOCHMHAX (pOOOTOABIIO),
AKIIO 1HIIIE HE MepeadadeHo T0rOBOPOM.

OxopoHa MaiHOBHUX IIpaB aBTOPIB Ha YKpaiHi Jli€ MPOTITOM BChOTO
KUTTA aBTopa 1 70 pokiB micas oro cMmepti. [is TepMmiHy OXOpOHU
MOYMHAETHCS 3 TIEPIIOTO CIYHS POKY, IO HACTAE 3a POKOM, Y IKOMY Maju
MiCIIe FOpUIUYHI (DaKTH.

be3cTpoKOBO OXOpPOHSIIOTHCS 3aKOHOM IIPaBO aBTOPCTBA, MPABO HA
iM'st 1 IPaBO MPOTUIIATH NMEPEKPYUCHHIO UM 1HININ 3MiHI TBOPY YU OYy/b-
AKOMY 1HIIOMY 3a31XaHHIO Ha TBIP, IO MOXKE 3aBJaTH IIKOJAW YeCTl 1
pernyTaiiii aBTopa.

3akoH Ykpainu «IIpo aBTOpCchKe MpaBo 1 CyMIkKHI ITpaBa» OXOPOHSIE
mpaBa BUKOHABI[IB, BUPOOHUKIB (oHOrpaMm 1 BiieorpaM, a TaKOXK
opranizaimiii MoBiieHHs. OXOpoHa CYMDKHUX TIpaB 3JIHCHIOEThCS 0e€3
3aBJIaHHS IITIKOJIM OXOPOHI TBOPIB aBTOPCHKUM MPABOM.

BukonaBIll 3A1MCHIOIOTh CBOi MpaBa 3a YMOBHM JOTPUMAHHS HUMH
MpaB aBTOpPiB TBOPIB, IO BUKOHYIOTHbCS. BupoOHuUkM ¢doHorpam 1
BiJIeorpaM, a TaKOXK OpraHizailli MOBJICHHS IMOBUHHI JOTPUMYBATHUCh TpaB
aBTOpIB 1 BUKOHAaBI(IB. Opraxizaillii MOBJICHHSI MOBUHHI JIOTPUMYBATHUCh
npaB BUPOOHMKIB (hoHOrpaM, aBTOpPIB 1 BUKOHABIB. OdopmieHHS
CYMDKHMX TpaB TaKOX HE BHUMara€ BHKOHAaHHS  OyIb-IKHUX
dbopmanbHOCTEl. BuUpoOHUKM QoHOTpaM 1 BijeorpaMm, a TaKOX s
OTOBIIIIEHHS] TIPO CBOI MpaBa MOXYTh Ha BCIX MPUMIpPHUKAX (OHOTpaM i
BIJICOTPAaM UYMW Ha iXHIX YIMAaKOBKaX MPOCTABISATU 3HAK OXOPOHU CYMIXKHUX
npaB

Ocobucti  (HemMailHOBI) TpaBa  BUKOHABIIIB  OXOPOHSIIOTHCS
0e3cTpokoBO. MaifHOBI TpaBa BUKOHAaBIIIB, BHUPOOHUKIB (QoHOrpaMm i
BiJIeOTpaM, a TaKOX OpraHi3alliil MOBJIEHHSI OXOPOHSIIOTHCS MpoTsrom S0
pokiB. TepMiH OXOPOHM MOYMHAETHCS 3 MEPLIOTO CIYHS POKY, 110 HACTa€e
3a POKOM, y SIKOMY MaJI Miclie opuaudHi ¢aktu (Tepiie BHUKOHAHHS,
nepiie onyoiKyBaHHs, Mepiiia nepeaaya).
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5. Oxopona npae na 06'ekmu inmenekmyaibHoi 61aCHOCHI 3a
KOPOOHOM

3aKOHOMAABCTBO YKpaiHW, K 1 Oyab-SKOi 1HIIOI KpaiHW, PErysiroe
BIJIHOCUHU y c(depi MPOMUCIOBOI BJIACHOCTI TUIBKU CBO€I KpaiHu. Tomy
MaTeHT, OTPUMAaHUN B YKpaiHi, Ma€ CWIy TUIBKM Ha TEpUTOpil YKpaiHu.
SIKIo K 3asBHUK XOYE OJEPKATH MPABOBY OXOPOHY B 1HIIMX KpaiHax, BiH
MOBUHEH OJEP>KaTH ii B KOXKHIM 13 IUX KPaiH.

J{nst Toro mo0 MOJErmuTH OJIep>KaHHsI TPaBOBOI OXOPOHHU O0'€KTIB
MPOMUCIIOBOI BJIACHOCTI CBOIM TpoMajsHaM 1 IOPUIUYHUM oOco0aMm y
3apyODKHMX KpaiHax, y 1883 p. ogumHamuares kpaid mignucanu [lapusbky
KOHBEHIIIIO TIPO OXOPOHY TMPOMHUCIOBOI BJIACHOCTI 1 CTBOPHJIHU
Miuixnaponuuit Coro3 o OXOpOH1 MPOMHUCIIOBOI BiacHocTi. Ha choroani
ydacHUKaMH 11i€1 KoHBeHIli € moHaa 130 kpain. KoHBEHIIis BCTAaHOBIIIOE
MOJIOKEHHSA, [0 BIJHOCUTBCS JO BHHAXOJIB, TOPTrOBEIBHUX MapoK,
MIPOMUCIIOBUX 3pa3KiB, (PipMOBUX HaWMEHyBaHb, HaWMEHYBaHb MIiCIlh
MOXO/KEHHSI 1 BKa3IiBOK TOXOJKEHHsS, a TaKOX JO HECYMJIIHHOI
koHKypeHuii. [Ticns mignucanns y 1883 p. Ilapusbka KOHBEHIlIS 4ac Bij
yacy neperisananacs. Koxna 3 koH(pepeHIii 3 neperyisiay, TOYMHAIuH 3
bproccenbcrkoi koHpepentrii y 1900 p., 3akiHuyBasiacsi IPUUHATTIM AKTY
neperisiny [lapu3pkoi KOHBEHIIII.

bynp-akuii rpoMagsHUH YKpalHM Ma€ MOpaBO 3alaTeHTYBaTH
BUHAXiJ, KOPUCHY MOJICJib, MPOMUCIIOBUIN 3pa30K B 1HIIUX KpaiHax. Jlis
IbOr0 JI0 TojAavl 3asABKH Ha OJEPkKAHHS OXOPOHHOTO JOKYMEHTa 3a
KOPJIOHOM 3afBHUK 3000B'si3aHUN moaatu 3asBKy 10 JlepkaBHOro
JAenapTaMeHTy 1HTENEKTYallbHOI BIACHOCTI Ta 1H()OpMyBaTH MOro mpo cBii
HaMip 3A1MCHUTH Take MAaTeHTyBaHHS. SIKIIO MPOTITOM TPHOX MICSIIIB Bij
JaTh Tojdayl 3asBKM HE Hajiiije 3a00poHa Ha MAaTEHTYBaHHS, TO 3asBKa
MOe OyTH ToJaHa y BIANOBIAHUN OpraH BIAMOBIAHOI nepkaBu. [lpwu
[bOMY, SIKIIIO TMATEHTYBAaHHS BUHAXOMy 3MIMCHIOETHCS 3a MPOLEAYPOIO
JloroBopy mnpo mareHTHy koomepaiito (PCT), MixkHapoJHa 3asiBKa TEX
nofaeTecs 10 JlepkaBHOTO AemapTaMEHTy I1HTEJIEKTYyalbHOI BIIACHOCTI.
[TareHTyBaHHS 3a KOpPJOHOM 3IIMCHIOETHCS, SIK TPaBWIO, Yepe3
MOCEpPEHNKA — MATEHTHOTO MOBIPEHOTO YKpaiHH.

['pomansaan  YkpalHM TakOX MaKTh NPaBO  3apEECTPYBATH
TOPTOBEILHY MapKy 3a KopjioHoM. [Ipu peecTpailii TOproBeabHOI MapKu 3a
KOPJIOHOM  BIJAMOBIIHO /10 MaapuJichbKOi yroau TpO MIXKHAPOJIHY
peecTpaliro 3HaKiB OJHIEID 3 YMOB € TMojladya 3asBKU 4Yepe3 BJIACHE
HalllOHaJIbHE MaTEHTHE B1JJOMCTBO.
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[Ipy maTeHTyBaHHI 3a KOPJIOHOM CIIiJI JIOJICPKYBATUCS HOPM
MDKHApOJHUX yroa y cdepl TPOMHUCIOBOI BIACHOCTI, MO SIKUX
npueaHanacs YKpaiHa.

OxopoHa aBTOPCHKHUX IPaB 3a KOPJOHOM 3iHCHIOETHCS BiJAIOBIIHO
10 bepHCbKOI KOHBEHIIIT MPO OXOPOHY JITEpaTypHUX 1 XYHAOXKHIX TBOPIB
(1886 p.), 0o sixoi mpuenHanacss YkpaiHa.

B ocHOBY bepHChKOi KOHBEHIIIT MOKJIAJEHO TPU MPUHIIUIIN:

1) OpuHIUI HAIOHAIBHOTO PEXKUMY: TOJSTaE B TOMY, IIIO TBOPH,
CTBOpPEHI B OJIHIM KpaiHi-y4acHUIll, TMOBUHHI OTPUMYBaTH B I1HIIUX
KpalHax-y4yacHUIIAX TakKy K OXOpPOHY, SIKa HAJAa€ThCAd B IUX KpaiHax
TBOpaM CBOIX TPOMA/ISIH;

2) NpUHIMUII aBTOMATUYHOI OXOPOHM: O3Hayae, 10 OXOpPOHa 3a
HaIllOHAJIBHUM PEKUMOM HAJA€ThCSI aBTOMATHYHO 0e€3 OyJb-sIKHX
(dbopMaIbHUX YMOB peecTpaliii TOIIO;

3) NPUHIMIT HE3aJIE)KHOCTI OXOPOHH: MOJISITA€ B TOMY, 110 OXOPOHA
HAJIa€ThCsl B KpaiHaX-y4yaCHUIIX HE3aJIeKHO BiJ HASBHOCTI OXOPOHHU B
KpaiHax MOXOKEHHS TBOPY.

MixXHapOIHO-TIPaBOBa OXOPOHA CYMIKHHMX MpaB 3A1HCHIOETHCS Ha
nmigcraBl  Pumcekoi koHBeHmii 1961 poky. 3a miero KonBeHIl€w
OXOPOHSIIOTHCS TTpaBa BUKOHABIIIB (MpoTUI1s (ikcallii Ta npsmMiil nepenadi
B ebip 4M JOBEJICHHIO JO 3arajbHOro BiJjoMa iX BHKOHaHb 0€3 3roiu
BUKOHABIIA), MpaBa BUPOOHMKIB (hOHOTpaM (JIO3BOJIATH UM 3a00POHSATH
BIITBOPEHHS (OHOTrpaM, a TaKOX BBE3EHHA Ta PO3IMOBCIOJKCHHS
NPUMIPHUKIB 0€3 IXHBOTO JO03BOJy), IpaBa OpraHizamiii MOBIICHHS
(103BOJISATUA YU 3a00POHSATU pETpaHCALii0, (Dikcallito 1 BIATBOPEHHS IXHIX
mporpam).

OCHOBHMM  TIPUHIMIIOM  PHUMCBKOi  KOHBEHIII €  MOPUHLMI
HaIlIOHAIHPHOTO peXUMYy. Tak, BUKOHAHHS OXOPOHSETHCS 3a HAIlIOHATBHUM
PEXKHUMOM KpalHU-UJIEHA, SIKIIO BOHO Maji0 MICI€ B IHIINIM KpaiHi, 110
noMoBisieTbesi. OxopoHa (OHOrpamMu HaJa€eTbCsl 3a HaIllOHAIBHUM
pEKUMOM KpaiHM-UJieHa 3a YMOBH, SKII0O BUPOOHHMK (OHOTpaM €
rPOMaJSTHUHOM 1HILIOI KPaiHW, M0 JOMOBISIETHCS; MEPIIUN 3alUC 3BYKY
3po0jeHO B 1HIIINA KpaiHi, 10 JIOMOBJISIETHCS; (DOHOrpaMa BIEpIIE
omyOiikoBaHa B KpaiHi, 0 JoMmoBiseTbcs. KokHa kpaiHa, 110
JIOMOBJISIETbCSI, HAJla€ OpTraHizallii MOBJICHHS HAI[IOHAJBHUI PEXUM 3a
YMOBH, SKIIIO IITA0-KBapTUpa OpraHi3ailii MOBJICHHS 3HaXOJAUTHCS B 1HIIIN
KpaiHi-wieHl a0o sKmo mnepegadyy B edip 3I1MCHEHO 3a JOMOMOIOI0
nepeaaBaya, 10 3HaXOAUThCS B 1HIIN KpaiHi-uieHl PUMChKOT KOHBEHIIII.
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Ao MDKHApOJHMM JIOTOBOPOM, YYaCHHKOM SIKOTO € VYKpaiHa,
BCTAHOBJICHO 1HIII MPaBUJa OXOPOHHU, HDXK Ti, KOTP1 MICTIThCS B 3aKOHI
VYkpainu «IIpo aBTOpChKE MpaBO 1 CYMIXKHI MpaBay, TO 3aCTOCOBYIOTHCS
HOPMU MI>KHApPOJHOTO JOTOBOPY.

TEMA 6. IIPABA HA OB’€EKTH IHTEJIEKTYAJIbHOI BJIACHOCTI
AK IHBECTHIIA I TOBAP

1. Tpancdopmanisa iHTeJeKTyaJIbHOI BJIACHOCTI B iHHOBAIIMHMH
MPOAYKT.

2. JIvoacbknii  kamitan  Ta  iHTeJleKTyaJlbHI  pecypcu B
rocrnoJapchbKii AisiJIbHOCTI.

3. Komepuiagi3anisi iHTeJIeKTYyaJIbHOI BJACHOCTI Ta il MeXaHi3M.

1. Tpancgopmauyia inmenekmyanvHoi 61aCHOCHI 6 IHHOBAUIUHUIL
npoOyKm.

Bcim yke BioMO, 1110 IPUPICT 00CATIB 30yTY 1 I0XO/IIB Ma€ MicClle Ha
TUX MIANPUEMCTBAX, Kl BIPOBA/KYIOTh IHHOBAIIl, TOOTO B Cy4acCHUX
yMOBax akTyaJbHUM € OakaHHS TMIANPUEMCTB CBOEYACHO BUSBIISATH
TEHJEHIII PO3BUTKY PUHKY 1 MPOCYBaTH Ha HbOMY HOBI BHCOKOSIKICHI
TOBAapH, OPIEHTOBAHI Ha 3aJIOBOJICHHS Cy4YaCHUX 1 MalOyTHIX moTped Ta
Oaxkanb croxuBauiB. OpieHTalliss Ha IHHOBAUIMHUKA WUISIX PO3BUTKY
BUMAara€ BiJ HaI[lOHAJbHUX CYO’€KTIB TOCMOJAPCHKOI HiSTIBHOCTI
nepedy0BU  CHCTEMU YINPABIIHHS, CTBOPEHHS HAa OCHOBI MPHUHIIUIIIB
MapKETUHIY CUCTEMH OIEPATUBHOrO TMOIIYKY HOBUX c(ep Ta CIocoOiB
peanizailii BJacCHOTO MOTEHIlialy, sSIKl COUpaJIMCh OU Ha HOBI TOBapH, HOBI
TEXHOJIOT1i, HOBI METOJI1 OpraHi3ailii BApOOHHUIITBA 1 30yTY.

IHHOBAIIMHUM TIpolleC — 1€ MOCIIOBHICTh I Ha CTBOPEHHS 17€i
MOKJTMBOT'O HOBOBBEJICHHS, MAPKETUHT 1HHOBAI[IH, BUPOOHUIITBO, TTPOAAXK
1 IOIIMPEHHS I[bOI'O HOBOBBEICHHS, OIlIHKA €()EKTUBHOCTI IHHOBAIIIH.

[ndopManiinumMu KepellaMu TpU CTBOPEHHI HOBUX MPOJYKTIB,
TEXHOJIOT1H, TEXHIKH MOXKYTh OyTH:

- iH(opmaIlis Biji KJIEHTIB, y TOMY YHCJI - OTpPUMaHa 3a JOTIOMOT OO0
BHUBYCHHS 1X JIYMKH 1 CIIEIIaJIbHUX ONUTYBaHb;

- iHbopMallis, OTpUMaHa 3 TMEPIOJUYHUX BHAAHb, BIJIBIyBaHb
ApMapoK, BUCTABOK, KOH(EPEHII1ii;
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- iHdopMallisi, oTpuMaHa TpU 3AIMCHEHHI MOPIBHMJIBHOTO aHaTi3y
MPOAYKIIii, TEXHOJIOTIi 1 METO/IB pOOOTH KOHKYPEHTIB (3 BUKOPUCTAHHSIM
NpuUioMiB OCHUMAPKETHHTA);

- HAJXOJ/KCHHS pallilOHaTI3aTOPCHKUX MPOIMO3UIIii, B TOMY YHCII
IUISIXOM OpraHi3ailii «T'ypTKiB SIKOCT1», TPYN «MO3KOBO1 aTaKu»;

- iHdopmMallig, OTpMMaHa MNpU BUBYECHHI MPUYUH Opaky Ta pekia
MalIlli;

- iHdopMallis, sika 3’ SIBISETHCS MPU «BUMAIKOBUX) 1/1€51X TOIIIO.

[Ipu upomy, SIKIO 1A€1 MPO HOBY MPOAYKIIIO HAAXOIATH 3 PHUHKY
30yTy UM Bij palioHaNi3aTOpiB, TO 1€ € YACTKOBUM ii OHOBJICHHSIM. SIKIIO
K 1A 11est HAaAXOIUTh 3 PUHKY HayKOBO-JOCJIITHUX 1
nociigHoKoHCTpyKTOopehbkux podit (HAJAKP) ming BmimmBoM HayKoBO-
TEXHIYHOT'O MPOTpecy, TO MPU I[bOMY MPOMOHYETHCS MPUHIIUIIOBO HOBUI
TOBAp, HOBAa TEXHOJIOT1S TOLIO.

3 METOI0 BHU3HAYEHHS ONTHUMAJIBHOIO CTPOKY BHUKOPUCTAHHS
oOJlalHAHHS, TEXHOJOTIM YW W3HAYEHHS ONTUMAJIbLHOIO Yacy s
OHOBJICHHS ~ MPOAYKIi a00 BHOPOBa)KEHHS  MPUHIMIIOBO  HOBOI,
KEPIBHUIITBO IMiANPUEMCTB MTOBUHHE BUBYATH KUTTEBUN LIMKJI MPOIYKIII.
[Ipu npomy, ciiiJi IpaBUWIBHO MEpea0aYUTH HOT0 AMHAMIKY 1 TPUBAJIICTD.

KpuBI1 KUTTEBOrO MUKITY MPOAYKIIII MOKa3yKOTh, IO MPU 3HHKEHHI
MONMUTY Ha OJWH BHJ MOPOAYKIi MIANPUEMCTBO IMOBUHHE CBOEYACHO
CIJIAHYBAaTH BUITYCK I1HIIIOTO BUJIY TOBApY.

3 JKUTTEBUM IMKJIOM MPOAYKIIi TMOB’SI3aHUW 1 >KUTTEBUM ITUKII
HOBOBBEJICHb, SIKMH CTPYKTYPHO BigoOpa)ka€e mMpolec MepeTBOPEHHS
3HaHb, MPOIEC MEPETBOPEHHS 1/1€1 y HOBUU MPOIYKT.

JKutTeBUil MK HOBOBBEAECHb MPU3BOAUTH 10 MOSIBU 1HHOBAIIITHOTO
IPOAYKTY Ha BCiX MOTO CTaJisIX, 10 IKUX HAJIEKATh:

- HOBI1 pe3yJbTaTH JAOCIIIHKEHb — 17 Ta BIAKPUTTS, BUHAXOIU Ta
IHHOBAII1, K1 3aXHUIICeHI ITaTeHTaMU,

- HOBI IPOEKTH Ta PO3POOKHU;

- HOBI TOBapH (IIPOAYKIIisl, TEXHOJIOT11);

- HOBI 3HAaHHS MOPO, SIK BIPOBAJUTH, OMAHYBaTH Ta BUKOPHUCTATH
HOBI TBOPH (KHOY-Xay»);

- HOBI1 IIOCJIYTH, HOB1 CITIOCOOM Tiepeiayul TOBapiB Ta MOCHYT.

Pe3ynbTaToM Takoro BUly HOBOBBEJICHb € IHHOBAIIMHUIN MPOJAYKT YU
IHHOBAIlilHa TMPOJYKIlis, SKI MalTh BIAMNOBIAHY BIJAMIHHICTB, sKa
OB’ s13aHa 3 €TarmaMy IHHOBAIIMTHOTO MPOIIECY.
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[HHOBALIWHUI TPOIYKT — 1€ PEe3yJbTaT HAYKOBO-IOCIIIHOI 1/a00/
JTOCJITHO-KOHCTPYKTOPCHKOI PO3pOOKH, 1110 BIJAMNOBIJAE BUMOTaM 10
1HHOBAIIIHOI A1SUILHOCTI.

IHHOBaIIIITHA TIPOAYKINiS — 1€ HOBI KOHKYPEHTHO3/IaTHI TOBapU 4H
MOCIYTH, IO BiANOBIAAIOTH BHUMOIaM JO0 1HHOBAIIMHOI MisSJTBHOCTI.
Tpancdopmaillis HayKOBO-TEXHIYHUX PO3POOOK B 1HHOBAILIMHUN MPOIYKT,
NPUJATHUIN 111 BUPOOHUIITBA 1 PUHKY € HalBa)XKUYMM €TaroM Y JIAHIJIOTY,
110 3B’sA3y€ HAyKy 31 crokuBadeM. Lle moB’s13aH0 3 TUM, 1110 po3po0IIroBadi
MOTAaHO PO3yMIIOTh JOMIHAHTH PHUHKY, MOTPEOM CIIOXKHBaya, y HUX
HEMae JI0CBIy TEXHOJIOTTYHOTO MiMPUEMHUIITBA.

Tpanchopmartriss  1HTEJIEKTyadbHOI BJIACHOCTI B  IHHOBALIMHUUN
MPOAYKT Tmependayae CTPYKTYypU3allll0 1HHOBAIIMHOTO TIPOIECy, [0
SIKOI BIJTHOCSTD:

['enepyBaHHs HOBOI 171e1 — EkcriepuMeHTanbHa peani3aiis HOBO1 1/1ei
— OcBo€HHS B BUPOOHULITBI — MacoBuil BUNTycK — CIIOKUBaHHS.

[Ipu posrisaai OUIBIN AETATBLHOI CTPYKTYPH 1HHOBALIMHOTO MPOLIECY
BUJIUISIFOTH MEPETIK TAKUX €TariB:

1) BuOip BapiaHTy CTBOPEHHSI HOBOTO BUpPOOY ab0 HOBOI MPOIYKIIiT
(Ha OCHOBI Jit040i MOJENi, PO3POOKH MPHUHIIMIIOBO HOBOTO BHUPOOY abo
HOBOI MPOYKIIii);

2) reHepauis 1 BiAOlp HAWOUIbII BAAJIUX 1€ CTBOPEHHS HOBOTO
BHUpOOY a00 HOBOI MPOIYKIIIi;

3) dubTpamis (BigOlp) 1€l — BUKIOYEHHS HEMIAXOIAIIMX IS
MOJATBIIOTO PO3TIISLY;

4) xiH1IeBUM BUOIp 1]1€7;

5) eran HIJIKP 1 cTBOpeHHS! KOHCTPYKTOPCHKOTO MPOTOTHUITY;

6) NpOAYKIIII A1l JOCTIJIPKEHHS B PUHKOBUX YMOBaX;

7) peamnizariisi OUIbII MacIITAOHUX IUIAaHIB: MoAU(iKallisi BUpOOiB Ta
iXx napiOHOCepiiiHe BHUPOOHUIITBO ab0 Mojaudikaiis OPOAYKIii Ta ii
HEBEJINKE BUPOOHUIITBO, OCBOEHHSI PUHKY Ta MOT0 CETMEHTIB; BU3HAHHS,
110 1/1es1 OyJia MOMUJIKOBOIO; IPUITMHEHHS] BUPOOHUIITBA;

8) 3ycTpiuHE pIIICHHS MPO BUITYCKY HOBOTO BUPOOY Ta HOro cepiiiHe
9yl HOro macoBe BUPOOHUITBO a00 BUPOOHUIITBO HOBOI MPOAYKIIL Yy
BEJIMKHUX PO3MIpax.

OpranizaliiHorO  OCHOBOIO  TpaHcopmallii  1HTEIEKTyalbHO1
BJIACHOCTI B 1HHOBAIlIMHUN MOPOAYKT € mnoOyJaoBa 1 peai3aiis
IHHOBAI[IMHOTO TIPOEKTY 3a BUIMOBITHUMH CTaisIMHA 1HBECTHUI[IHHOTO
IPOCKTYBAHHS, JIO IKUX HaJIekKaTh (puc. 4):
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- moyatkoBa cramis (1), Ha sKiil 3IIACHIOETBCS PO3pPOOKa
Oi3HecIUIaHy 1HHOBAIIHHOI T1SJILHOCTI;

- mepeaiHBecTHIiiHAa cTtamia (2), Ha AKIH  pO3pOOIIETHCS
TEXHIKOEKOHOMIYHE  OOIpYHTYBaHHS  I1HBECTUII B  iHHOBAI[IHY
JISUIBHICTB,

- mepex KiHmeBa crtamis (3), Ha SAKIM 3IIACHIOETHCS OIIHKA
e(hEeKTUBHOCTI IHHOBAIIHHOTO MPOECKTY;

- iHBeCTHIIMHMK TIpoekT (4) — cramis, Ha AKiH  GOPMYyeETHCS
IHHOBAIIMHUH TTPOEKT;

- KiHueBa crtagis (5), Ha AKIM BOPOBAIKYETHCA 1HHOBAIIMHUN
MIPOCKT.

Ha miit cragii makmogaeThes iIHBECTHUIIIIHA cTamis (2), SAKii mepemye
nepeninBectTuiliiia  cramist (1), Koau  3OIMCHIOETBCA  TOHIYK 1
BUKOPHUCTAHHS (DIHAHCOBUX PECYPCIB IHBECTUIIIMHOT A1SITHHOCTI.

[lepeninBecTuIliiina cTaais 1HHOBALIMTHOTO MPOEKTYBAaHHS BKIIIOYAE
pO3pOOKYy  TEXHIKO-€KOHOMIYHOTO  OOIpYHTYBaHHS  IHBECTHLIM B
IHHOBAIlIWHY MISIbHICTh. lleli MOKyMEHT € OCHOBHHM, IO OOIPYHTOBYE
JTOIUIBHICTh Ta €(DEKTUBHICTh 1HBECTHUIIIN A0 1HHOBAIITHOT'O MPOEKTY, 110
PO3TJISIAETHCS.

B Mexax TEeXHIKO-€KOHOMIYHOTO OOIPYHTYBAHHSI JIETANII3YIOThCSA Ta
YTOUHIOIOTHCS PIIIEHHS, M0 MOPUHHATI HA CTaAisiX MEpPearpOEKTHOTO
OOTpYHTYBaHHS  IHBECTHUIIH —  TEXHIKOTEXHOJIOTIYHi,  IPOEKTHI,
KOHCTPYKTHBHI, TPUPOJOOXOPOHHI; MOMKIIUBICTb MPABOBOI OXOPOHU
1HHOBAIII}; eKoJoriyHa €(heKTUBHICTD Ta COIIAJIbHI MICTISIII.

TenHino-exonomivyie oBrpyaTyrorHe insecrayifi &
inHosagidny glanenicre
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Puc. 4. Ctazii iIHBECTHIIIHHOTO TIPOCKTYBaHHS
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ITouatkoBa cTadis A03BOJISIE 3IIMCHUTH PO3pOOKY Oi3HEC-TUIaHy
IHHOBAIIMHOI iAnbHOCTI. bi3Hec-muiaH 1HHOBAIIMHOI MISJIBHOCTI - 1€
OCHOBHUM JOKYMEHT, IO  JIO3BOJIIE  3IIUCHUTH  OIIIHKY  Ta
OOIpyHTYBAaTH 1HHOBAIIMHUI
npoekT. B HBOMYy TMPOBOJIUTHCS  OMUC  AaCHEKTIB  MaiOyTHBHOTO
IHHOBAIlITHOTO ~ MPOEKTY, AaHaM3YIOThCS MPOOJIEMH, M0 MOXKYTh
BUHUKHYTH B TMpOIleCi HWOro 3MIMCHEHHS, BH3HAYAIOTBCSA MUIAXH iX
pILICHHS.

bizHec-maH 1HHOBAIINWHOI MISIBHOCTI J03BOJISAE€ 3MIMCHUTH OIHKY
MOXJIMBOCTEH 1HHOBAIIMHOTO  MPOEKTYy Ha  MPHUKIHLEBIA  CTali,
MpOaHaNIi3yBaTU OKYIHICTh 1HHOBAIIMHOTO MPOEKTY Ta MOBHY OKYIHICTb
KPEIUTHUX KOWITIB, W0 3aly4daroTbcs. be3ymoBHO, Oi3HEc-TJIaH
IHHOBAIIIMTHOT ~ JISUIBHOCTI €  CKJIaJIOBOIO  OI3HEC-TUIaHy  PO3BUTKY
MIIMPUEMCTBA a00 Oi3HEC-TUTaHy 1HHOBAIIMHOI MISUTBHOCTI, O13HEC-TIIaHy
caHallil miNpUeMCTBA.

[HHOBAIIMHUM MPOEKT, SKUM OXOIUIIOE CTajil0 1HHOBAI[IMHOI
JTISUIBHOCTI  MIANMPUEMCTBA, SIK YaCTUHY 3arajilbHOr0 1HHOBAIIHHOTO
MpoIEeCy, a caMe: OpraHizaiil0 HOBOTO BUPOOHMITBA (Majie, BEJIHUKE);
BUIIYCK HOBOi TMPOMAYKIIli; OpraHizaiis CepBICHOI MIITPUMKH HOBOI
OpOAYKIII — € MANpUueMHULbKAM. [leil 1HHOBaUIMHUNA TPOEKT OMUCYE
CTaJI110 MIANPUEMHUIITBA B 3arajJbHOMY 1HHOBAILIIHHOMY MPOIIEC.

[HHOBAIIWHUIM TMPOEKT, SKUM OXOIUTIOE CTaJil0 1HHOBAIIHHOI
JISUTBHOCT1 HAYKOBO-JOCIIITHUX, TOCT1AHO-KOHCTPYKTOPCHKUX YCTAHOB, SIK
YaCTHHY 3arajbHOr0 1HHOBAI[IMHOTO MPOIIECY, & CaMe: MOIIYK 1 po3poOKa
i1eit (pyHIaMeHTanbH1 1 MOLIYKOBI HAYKOBO-IOCIAHI pOOOTH, BIAKPUTTS,
3aaymMu, mnpomno3uini); 3aificHeHHs HJIJIKP (cTBopeHHs I0CIIIHOTO
3pa3ka, JII0YOTO MPOTOTHIY, TOOTO JIEMOHCTpalis peaizaiii 11en);
MPOBEJICHHS IUIECIPSIMOBAHOT HAyKOBO-JIOCTIIHOI pOOOTH, po3poOKa
TEXHOJIOTIYHOTO TPOIECYy Ta KMOro MaTepiaJbHOr0o 3a0€3MEUEHHS — €
HayKoBO-ochiaHuM. Llell iHHOBaIIHNI POEKT OMUCYE CTAAlI0 HAYKOBO
JOCTIAHUX 1  JOCHIIHO-KOHCTPYKTOPCBKUX  pOOIT B  3arajbHOMY
1HHOBAIIMHOMY TMPOIIECI.

OnHoYacHO, SIKIIO Pe3yIbTAaTOM I[i€l CTalil 1HHOBAIIMHOTO MPOLECY
CTa€ 1HHOBAIIMHUM MPOAYKT (BIAKPUTTS, BUHAXOAH, 1HIIN 1HHOBAIIII),
AKUA MOKe OyTu mpoaaHuil (KoMmepilaai3oBaHMil), TO I1e€dl mpoIec
3aBEpUIYEThCA CTaji€r0 KoMepiiamizamii (puc. 5). ko 1 cramis
IHHOBAIIIMHOTO TMPOIECY MEPEeXOAUTh A0 CTafli MiANPUEMHHUIITBA, TO
OCTaHHIN 3aBEPIITYETHCS TaKOXK CTAAIEI0 KOMepIliaai3arii.
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Innosayiiina gisnsnicrs
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Komepuianizoyis pesysstary
iusosaniisol gisaswocrl

Puc. 5. luBecTuiiiiHa miSUIBHICTH 34 BHIAMH 1HBECTHIIHHOIO
MIPOCKTYBaHHSI

JlocBia mokasye, 110 B pealbHUX YMOBAaX BIJI 171€1 CTBOPEHHSI HOBOTO
MPOAYKTY JO HAJAXO/DKEHHS TEpIIMX MpUOYTKIB BiJ MOro mpoaaxy Ha
PUHKY MPOXOJAUTH MPUOJU3HO TPU-YOTUPHU POKH, Y PIAKICHUX BUMAJKAX —
MEHIIIE.

CkrnamoBoro  TpaHcopmarliii  iHTEIEKTyaJlbHOI  BJIACHOCTI B
IHHOBAaI[IUHUN TPOAYKT a00 I1HHOBAIIMHOTO TIPOIECY € MAPKETUHT
1HHOBaIlii. MapKkeTHHI 1HHOBAlllMl BKJIIOYA€: IJIAHYBAaHHS BHUPOOHMIITBA
IHHOBAlllM, BHUBYEHHS PUHKY (3 BHUKOPHUCTaHHSIM OCHUMApKETHHIA),
HaJlaro)KeHHs KOMYHIKaIlii, opMyBaHHs I[1H, pOo3pOo0OKy OpeHacTpaTerii
1HHOBAIIli Ta OpraHi3aliio MPOCyBaHHs IHHOBALIN To1IO (puc. 6).

CtocoBHO 1HHOBAII, OCHUYMAPKETUHT O3HAYa€ BUBUYCHHS Ol13HECY
THITHX MIAMPUEMCTB 3  METOI  BUSIBICHHS  OCHOBOIOJIOXKHHUX
XapaKTEePUCTHUK JJIs1 pO3POOKH CBOET IHHOBAIIMHOT MOJITHKHU 1 KOHKPETHUX
BH/I1B 1HHOBAIIIH.

OCHOBHI 3aBJaHHS MAapPKETUHIOBOI JISUIBHOCTI MOJUQPIKYIOThCS
BIIMIOBIIHO JIO €TamliB JKUTTEBOrO LMKIYy mnpoaykiii. Ha erami
BIPOBAH)KEHHS BUPOOHUK MOKE€ BHUKOPHCTATH 1HHOBAIIMHY MOHOIIOJIIO
JUIsl OTPUMAHHS HAJINPUOYTKIB 1 I 3aKPIIJICHHS HA PUHKY.
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Puc. 6. CxeMa npo1iecy MapKETHUHTY 1HHOBALI1i

[HHOBAIIIIfHA MOHOTIONIS HOBOTO MPOAYKTY MOXKe OyTH 3a0e3rnedeHa
3a paxyHOK:

1) peectpaliii Ta akKTMBHOTO 3aXUCTy MATEHTIB Ha BUHAXOAH, SKi
3aKjIa7eHl y KOHCTPYKIIIO UM TEXHOJIOT1I0 BUITYCKY HOBO1 ITPOTYKIIIT;

2) 30epeKeHHs] Y KOMEPIIHHIN TaEMHUII KIIOUYOBUX TEXHOJIOTTYHUX
plllieHb («HOY-Xay») BUPOOHUIITBA HOBO1 MTPOAYKIIIi.

HaiiBaxnuBimuMu ~ BUJAAMM  1HHOBAILIHHOTO  MApKETHUHTY €
CTpaTeTiuHUM 1HHOBALIIMHUN MApKETUHI 1 TAKTUYHUNA 1HHOBaLIHUN
MapKeTUHI. B OCHOBY CTpaTeriuHMX MapKETHHTOBUX JIOCIIIKEHb
3aKJIaJICHO aHajll3 KOH IOHKTYPHM PHUHKY 3 HACTyIHOK PO3pPOOKOIO
CErMEHTIB PUHKY, OpraHizami€eio 1 (GOpMyBaHHSAM IOIMUTY, MOJIETIOBAHHAM
MOBEIHKHY MOKYIIIIIB.

Crpareriunuii 1HHOBAILIMHUM MapKETUHT TMependavyae MNPUUHATTA
bipMOIO pillieHb, MOB’I3aHUX 3 BUOOPOM HOBOI MPOAYKIIT a00 MPOAYKTY.
[Tonut Ha 1HHOBAIl — II€ MOMWUT HA HOBY MPOAYKINIO 1 TexHojorii. B
OCHOBY TaKTUYHOTO 1HHOBAIIHHOT'O MapKETUHTY 3aKJIaJICHO MiJTOTOBKY 10
PO3MIILIEHHS] HA PUHKY HOBOI IpoayKilii (BupoOy). Lle cucrema 3axoAiB mo
POCYBAHHIO MPOAYKIIi (BUpOOY) HA PUHKY, sIKa Mepeadavac:

- MAapKETHUHIOBE JIOCIIJKEHHS, MOB’Si3aHE 3 HOBUM MPOJYKTOM 1
JI0Or0 MO3UIIFOBAaHHSIM;

- MapKETUHTOBE JIOCIIJKCHHS 332 HOBUM EJIEMEHTOM PHUHKY IS
MPOAYKTY, 10 BUPOOJISIBCS paHIIIIE,;

- TIorniepeHe (MpoOHe) PO3MIIIEHHS Ha pUHKY HOBOTO IIPOIYKTY;

- CTBOpPEHHS OpeH/ia 1 peKjiaMy HOBOTO MTPOAYKTY;

- Oprasizailis aJIekBaTHOI CUCTEMU 30YTY;
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- TUJIaHYBaHHS I[IHU HOBOTO MPOAYKTY;

- Opradizaifisi MOXJIMBOCTI TIOCTaBKM MNPOAYKTY Ha OUIbII
KOHKYPEHTHHX YMOBAaX Ta 3aKpIIJICHHS ii Ha PUHKY.

bpenn BupoOHHMKA 1HHOBAllll BKJIOYA€ TiABKKM HeEMaTepiajbHi
XapaKkTepUCTUKHU:  HAMIMHICTh, KOMQOPT, CEpPBICHE 1 TrapaHTiiiHe
0oOCIIyrOByBaHHS,  JOJATKOBI  IOCIYyTH, TOBAapHMM  3HAK, 3HaK
o0cyropyBaHHs, hipMOBHI CTHIIb, peKiIaMy ToIO. bpeHs 1HHOBaIlli Mae
BIIOBITHI OCOOJMBOCTI — (PYyHKI[IOHAJIBHI 1 €MOIIIOHAJIBHI acolrialii, sKi
BUKJIMKA€ HOBUW MPOAYKT y moKynuiB. Ilpum 1mpomy miag — acoliiali€ero
PO3YMIIOTh 3B’SI30K, SIKUHW CTBOPIOETHCA 3a BIAMOBIAHUX YMOB MIX
MOYYTTSIMU, 1JIESIMUA Ta IHIIMMHU TICUXOJOTTYHUMH YTBOpEeHHsSMH. ToOTO,
y criokuBada (OpMYy€ETHCA BIMOBIIHUN IMIIXK.

Opranizaiiis po0iT B raiay3i 30yTy HOBOTO TOBapy BCTaHOBIIIOE MIISX
pyXy TOBapy BiJ BHUpOOHHKA 10 croxkuBadya. CTBOPEHHsS aJeKBaTHOI
cucteMu 30yTy 1HHOBaIIIM niependayae BUOIP 13 TAKUX AIbTEPHATHUB:

1) 30yT Oe3mocepenHbO CHOXKMBayaM HOBOTO TOBAapy 3a MPSIMUMHU
J0TOBOpaMu abo uepe3 BIacHy pO3JpiOHY CITKY;

2) npoJak ONTOBUM MOKYIILISIM;

3) 30yT B He3aNeXHY PO3JApIOHO-TOPTiBENbHY CITh;

4) mpunOaHHs (paHYaW3MHIOBOI JIEH311 Ha 30yT MiJI TOBAPHUM
3HAKOM, SIKHI1 3apEKOMEH1yBaB ceOe;

5) Oynap-siki 3 TMepepaxOBaHUX BaplaHTIB, aje 3 3aTydeHHSIM
MOCEPETHUKIB.

[IpocyBaHHSI HOBOr'O MPOJYKTY Ha PUHOK Mependadae 3A1HCHEHHS
HOTO I[IHOBOI MOJITUKHU, SIKa BPaXOBYE CHUCTEMY MPUHIIMINIB Ta MPaBUII,
BUKOPUCTAHUX JIJI1 BCTAHOBJICHHS 111H.

Jnst  oOrpyHTYBaHHS I[IHOBO1 MOJIITUKU YacTille
BUKOPUCTOBYEThCS aHami3 0e330uTkoBocTi. OCHOBOIO I[HOTO aHAII3Y
CIY’KUTh MAaKCUMIi3allisi TOKPUTTS BUPYUKOI BiJ MPOJaX MPOAYKTY
NOCTIMHUX BUTpAT (ipmu. Ak 06ayuMo, 3a JIOMOMOTOI0 MAPKETHUHTY
1HHOBAIIIM OI[IHIOETHCS IOCATHYTA CHUTYalllsl HA PUHKY, KA MOPIBHIOETHCS
3 MOKJIUBUMHU MaiOyTHIMU TE€HJICHIIISIMH, a TAKOXK HAJIA€THCSI MOXKJIIUBICTh
BKa3aTH, fKl I[IHOBI CTpaTerii MOXyTb OyTH 3IIHCHEHI Yy OJHU3bKOMY
MalOyTHEOMY.

2. JIroocvKuit kaniman ma inme1eKmyaavHi pecypcu 6 20Cno0apcuKiil
OianbHoCmi
Joocwvki pecypcu — 1ie KiNbKICTh MNPAIIOIOYMX 3 BUIIUM pPiBHEM
kBami(ikarii, 3aJlydyeHHX JO TMPOIECY PO3POOKH IHTEIEKTYaJbHOTO
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NPONYKTY. IHTENEKTyanbHUW TIPOAYKT — L€ Pe3yJabTaT pPO3yMOBOI,
1HTeNeKTyanbHOI npaill. [le mpoayKT TBOPUUX PO3YMOBHUX 3YCHJIb, III0 MA€E
3MICTOBHE 3HAYEHHS ISl TIEBHOTO 1HTEJIEKTYaJIbHO MIJTOTOBJICHOrO KOJia
0cCi0, BTUICHUI HA MaTepiaIbHOMY HOCII.

Jlloocvkuti  kaniman — 1€ BapTicHA OIliHKa poOouYoi Cuiw,
IHTEJIEKTYaJbHUX 3yCWJIb OJHOTO YW CYKYIHOCTI MpaliBHUKIB BHUIIOTO
piBHA  KBamidikaiii, sSKI 3HaXOAATbCI B  MPOIECI  PO3POOKHU
IHTEJIEKTYyaJIbHOT'O MPOYKTY.

Sk 6auuMo, MK HABEICHUMHU IMOHATTSIMU € CYTT€BA PI3HUIIS:
JIOJICBKI PECYpPCH — KUIBKICTh MPAIIOIOUNX; 1HTEJICKTYaIbHUM MPOIYKT
— 1Ie pe3yJIbTaT iX PO3YMOBOI AiSILHOCTI, TIpalll; JIOACKKUN KamiTad — 1€
BapTICHA OI[IHKA JIIOJICBKUX PECYPCIB, X IHTEIEKTYaIbHUX 3YCHUJIb.

Ha chorojiHi e Hemae 0JHO3HAYHO BU3HAYEHUX MOHSTH 1 PO3YMIHHS
MPOIIECIB, SIK1 ONMUCYIOTh MEXAHI3M B3a€MO/I1i MIDK CKJIAJOBUMHU €KOHOMIKH
IHTENIeKTyalnbHOi BIacHOCTI. ToMmy migeMoO MO LUISAXY Yy3arajibHEHHS
BIIMOBITHUX TOTJIAMIB 100 IbOTO TUTaHHS, KEPYIOUYHUCh JIOTIKOIO
dbopMyBaHHSI 1HTENEKTYaJlbHOIO KalliTally Ta WOro CKJIaJ0BUX B
rocroJAapChKiil AISTBHOCTI.

Jronchkuil KamiTan 4d iHmeleKmyaivHa cuild, SKIo MaeMo Ha yBasi
JIOCBKI PECYpCH, 110 CTBOPIOIOTH 1HHOBAIIIL, 1 T1, K1 MOHA OIMCATH Ta
IIEHTU(PIKYBaTH, CTalOTh IHTEJEKTyalbHUMU pecypcamu. Oxpemi
1HTEJIeKTyaIbHI PECYpCH, 30KpeMa, Ti, 1[0 MAIOTh BEJIMKUM KOMEPIIHHUIMI
MOTEHIal, OTPUMYIOTh IPABOBY OXOPOHY 1 CTalOTh IHTEJIEKTYaJbHOIO
BJIACHICTIO.

IumenexmyanvHi pecypcu, Ha BIIMIHY BIJl JIIOACBKOTO KamiTamty,
MOXYTh OYTH PIBHOIIIHHO 3aMiHEHI MPU aKI[IOHYBaHHI Ha KOPHOPATUBHI
mpaBa 1 HalexxaTh akiioHepaM. lle craetbes B Tmpoleci 3A1HCHEHHS
TpaHCAKII 3 1HTEJNEeKTyalbHUMH KalliTaJioM, TOOTO 1HTEIEKTYyaJlbH1
pecypcH, sKi NpuiMaroThbCs Ha OajdaHC 3a BIANOBIIHOIO BapTICTIO
(KOpPIIOpAaTUBHOK  BapTICTIO) HaOyBalOTh CTAaTyCy HeMarepiaJbHUX
aKTHUBIB.

BaxxJnBOIO CKJIaJI0BOIO B IIbOMY IPOIIEC] € IEPETBOPEHHS IHHOBAIIIH,
CTBOPEHUX JIIOJCBKUMH PECYpCaMU, B IHTEIEKTyallbHI PECYpCH, SKUMHU
¢dipmMa Moxke BOJOAITH. TOMy TOJOBHE 3aBIJaHHS KEpiBHHUITBA (ipMu
(MeHemKepa) — TpaHchOpMyBaTH aAKTUBHM  JIIOJICBKOrO  KamiTaly B
IHTENIEKTyaIbHI aKTUBH.

IumenexmyanvHi akmusu, SIK 1 JHOOCbKUl Kanimas, € CKIAJOBUMU
IHTENIEKTYyaIbHOI0 KaIiTaly, SKIIO PO3MJISAATH iX 3 BAPTICHOI MO3UIIII.
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Buxonsiun 3 1p0ro, I1HTENEKTyaJbHUM KamiTadl sK aBaHCOBaHA
BapTICTh CKJIAJAEThCA B TOCHOJAPCBKOMY O0Iry 3 JBOX CKJIaJOBHUX:
JIOJICBKOTO KamiTaly Ta IHTEJIEeKTyaJIbHUX aKTUBIB (HeMaTepiaJbHHUX
aKTHUBIB).

InmenexmyanvHi akmueu — 11€ BapTICTh 1HTEJIEKTYaJbHUX PECYPCIB,
Kl B TOCHOJApChKOMY 0O0Iry mnpuiiMaioTh (GopMy HeMaTepiaabHUX
aktuBiB. Ile BapTicTh 00’€KTIB 1HTEJIEKTyajdbHOI BiacHocTi. Ilepemye
IIbOMY TMPOIECY CTBOPEHHS 1HTEJIEKTYaJbHOTO MPOAYKTY, SIKMM Ha
MaTrepiaJbHOMY HOCIi CTa€ IHTENEKTYaJIbHUM pecypcoM. [HTenekTyanbHi
pecypcu 11IeHTU(DIKYIOThCA IUISIXOM OMHCAaHHS Ha MaTepiaJbHOMY HOCII,
o(OpMIICHHS MPaB BJIACHOCTI 1 MOKYTh OyTH MPUCYTHI HA PUHKY Y (opmi
00’€KTIB IHTEJIEKTYaIbHO1 BIACHOCTI.

JIroCchKi pecypcu Ta 1HTENEeKTyalbHI pecypcH, abo inmenekmyaibHa
cuna Ta IHTEIEKTYaJIbHUW MPOAYKT, PO3IJISJAIOTHCS Pa3oM  SIK
IHTCJICKTYJIbHUM  TOTEHIIA), SKUA HE Ma€ BapTICHOI OIIHKH, a
BUMIPIOETHCSL KIJIBKICTIO TPAIIOIOUMX Ta KUIBKICTIO 1EHTU(IKOBAHUX
00’€KTIB  IHTEJIEKTYyaJbHOI  BJIACHOCTI. Y  BapTICHOMY  BHUMIpI
IHTENIEKTyaIbHUM MOTEHI[1aJI BIATBOPIOE 1HTEIEKTYAIbHUN KaIlTall.

Ha mnpaktuimi Takuii m0OAUT Mae YMOBHHUM XapakTep, ajne 3
TEOPETUYHOI  TOYKHM 30py —  IHTENEKTyaJlbHMM  TIOTEHINad  Ta
IHTEJICKTYJIbHUM  KammiTajl MarTh BIIITOB11H1 BIJIMIHHOCTI, 111 (0)
NOTJMONI0E TPUPOAY ULBOr0 CKJIAJHOTO MPOIECY B IHTENEKTYyaJIbHIN
€KOHOMIIl, KO BPaXOBYBAaTH MOCHIOBHICTh ~ TpaHc(opmarrii
IHTEJIEKTyaIbHOI BJIACHOCTI B IHHOBAILIMHUN MPOAYKT, ONMHCAHUN BUIIIE.
HactynHuii Kpok B IIbOMY MpOIECI MOXHA OAUUTH HA MPUKIAAl MOJEII
TEXHOJIOTIYHOTO Tporiecy (popMyBaHHsS 00’ €KTIB MPOMUCIOBOI BJIACHOCTI
Ta BBEJICHHS 1X y rocnojapcbkuii o0ir, 3anpononoBanoi [1L.I1. KpalineBum.

Mopenb  TEXHOJOTIYHOTO  mpolecy  (GopMyBaHHA 00’ €KTIB
npomucnoBoi BiacHocTi (OIB) Ta BBefeHHs iX y TocHnoAapChbKuil 00ir
NOKa3ye, 10 YIPABIIHHSI MPOMHUCIOBOI BJIACHICTIO — L€ aJITOPUTM
YOPaBIIHCBKUX  (YHKIIM, MOCHIJOBHA  peaimi3ailis  SKUX  MOXKE
3a0€3MeunTH palioHAIbHUNA  (€KOHOMIYHO-€()EKTUBHUI) POLIEC
npocyBanHss OIB Ha puUHOK Ta Y3roJWTH IHTEPECHU PO3pOOHUKA 1
CIOXKMBaya Takoro TOBapy.

Jlronchbkuil  KamitTajn 3 TO3UIII MOXJIMBOCTI Tepefayl 3HaHHS
pO3TJISIA€ThCSl SIK BapTiCHA OIlIHKA Po00YOl CHIIM, I1HTEJIEKTyalabHUX
3YCHJIb OJTHOTO YW CYKYIHOCTI IpaIlIBHUKIB, Kl 3HAXOMSITHCS B MPOIIECi
PO3POOKH 1HTEIEKTYAIBHOTO MPOAYKTY.
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IHTeneKTyanbHl aKTUBHU 3 MO3UIT «MOXKIUBOCTI Iepeaadl 3HaAHHS
pPO3TJISIAIOTECS  SIK BapTiCHA OI[IHKA I1HTEJNEKTyallbHUX pecypciB abo
CTBOPEHUX I1HTEJEKTYaJbHUX MPOAYKTIB, TOOTO 3HAaHb, Kl OMUCaHI Ha
MaTepiaibHUX HOCISAX 1 SKI MOXHA 3aXUCTUTU MPABOBUM MEXaHI3MOM 1
KoMepIlianizyBatu. B  KiHIIEBOMY BUIVISIAI 1HTEJNEKTyaldbHI aKTHUBU
Ha0yBalOTh CTAaTyCy HEMaTepiaibHUX akTUBIB ab0 1€ BapTIiCTh 00 €KTIB
IHTEJIEKTyaJlbHOI ~ BJIACHOCTI  3a  pe3yjJbTaTaMd  BBEJCHHS [0
rOCIIOJIapChKOro 00iry.

3a o3nakow «lIpuxnaam» — JOJACEKI PEeCypcHu MPOSIBIAIOTH cebe y
BUTJISAZI  JOCBIAY, MpoeciiHMX 3HaHb, IPYNOBUX Ta I1HAUBIAYAIbHUX

HAaBUYOK, TBOPUOCTI. B 1bOMy HampsIMKy IHTEJIEKTyajJbHAa CHJa
CIpSIMOBaHA HAa CTBOPEHHSI  IHTEIEKTYaJIbHOTO MPOJAYKTY Y BHIJIAI
IJIAHIB, MpOrpam, KOJIB, mMpaBuj, (GOpMYJ; KOMII IOTEPU30BAHUX

porpaM, TEXHOJIOT1HA TOlo. BapTicHa OIllHKA I1HTEIEKTyaJbHOI CHJIM Ta
IHTENIEKTyalbHUX PECYpCiB MpuiiMae (Gopmy JIOACBKOTO KamiTaly Ta
IHTEJIEKTyaJIbHUX aKTHBIB.

3a o3HaKow «J>Kepeno» MAChKl PECypcHu MPEACTaBIEHI KUTbKICTIO
JOJIeH, MPAKTUKU Ta MPOILEAYypH OpraHizaili, a 1HTEeJIEKTyalbHl pecypcu
TYyT MPEICTaBJICHI MaTepiaIbHUMU HOCIIMU 1HQOpMaIlii, SKI MOXHA
1IeHTU(PIKYyBaTU (BUIALIUTH). Y BapTICHOMY BHUMIpPI JIOJICHKI pecypcH 3a
03HaKoI0 «Jlkepeno» HaOyBarOTh CTATYCY JIOJICHKHUM KaliTal K BapTICHA
OIliHKa JpKepena iHdopMallii Ha MaTepiaibHOMY HOCII, a 3 TMO3uIIii
IHTENIEKTyaJlbHUX AaKTHUBIB — 1€ BapTICTh 1HHOBAWIl (IHHOBAI[IMHOTO
NpOAYKTY abo0 1HHOBAIIMHOI NPOAYKIli) B 3alleKHOCTI BII CTafill
TpaHchopMallli IHTEJIEKTyaIbHOI BJIACHOCT1 B 1HHOBAILIIHHUN MTPOAYKT.

3 no3unii «MeToJIB MpaBOBOi OXOPOHW» IHTEIEKTyallbHI aKTUBU
pO3TISAIA0TECS Y (PopMi MaymiajabHOIO IUIATEXKY, POSUITI, a00 BapTOCTI
MOCJIYT, 1[0 € BUHArOpOAOI0 32 BUKOPUCTAHHSI HEMaTepialbHUX aKTHBIB B
rocnojapcbkomy o00iry. IlpoMy mnepenye QopmyBaHHS JHOJACHKOTO
KamiTajay y BUTJISAII BApTOCTI YroJl, aBTOPChKOI BUHATOPOAM 3a Tepe/laHe
(komepIrianizoBaHe) MaTEHTHE MpaBO, aBTOPCHbKE MpaBo abo mepenaHi
KOMEPIIIHI CEKPEeTH Ha yMOBaX YKJAJaHHS KOMIUIEKCHUX YroJ MIX
OpaliBHUKOM 1 POOOTONABUEM, IO € PYIIHHOI CHUJIOK JHOJACHKUX
pecypciB, CHpPSMOBAHOK Ha  OTPUMAaHHS pPe3yibTaTy 1HHOBAIIHHOT
TISIBHOCTI.

B ekoHomiuHii Teopii poOoya cwiia — 1€ CYKYNHICTh (Di3UYHMX,
PO3YMOBHUX Ta OpTraHizaiiHuX 3M10HOCTEH JIOJWHHM, HaOyTUX 3HAHBb 1
JOCBIJly, SIKI BOHAa 3aCTOCOBYE B TIPOIIECI BHUPOOHUIITBA CHOKHUBUYUX
BapTtocTeii. B IHTenmekTyanbHIM €KOHOMIII B TIPOIECI CTBOPEHHS



98

IHTEJIEKTyaJIbHOTO TMPOAYKTYy pobodya  cujga  HPUPIBHIOETHCA [0
IHTEJIEKTYaJIbHOI CHJIM, SKa TaKOX Ma€ CIIO)KHUBY1 SIKOCTI.

PoGoua cuma — 1€ OCHOBHUH €JIEMEHT BHUPOOHHUYMX CHII B
CyCHUIbCTBI. A B yMOBax, /i€ NMPUCYTHIN KaIiTall, BOHA CTa€ TOBApOM,
TOOTO KYMYETHCA 1 MPOJAETHCSI, TOMY IO MPaIlIBHUK HE Ma€ BIACHOCTI Ha
3aco0u BUPOOHUIITBA 1 HA 3aCO0M ICHYBaHHSI.

PoGoua cuia, sik TOBap, Ma€ JBi CTOPOHU: CIIOKUBUY BapTICTh Ta
BapTICTh. 3a aHAJOTi€l0, — IHTEJICKTyalbHa CHJia a00 JIIOJCHKI PECYpCH,
KOJIM CTalOTh TOBapOM, TAKOX MAlOTh JIBI CTOPOHHU: CIIOKUBYY BapTICTh Ta
BapTICTh.

[HTENneKTyalbHA CHUJIa PO3TIISAAEThCA SIK CYCHUIBHHMM TOBap. 3
MO3HUIIT CIOXKMBYOI BApTOCTI crienudika bOTO TOBApy MPOSIBISETHCA Y
TOMY, 110 B TIPOIIEC] HOTO CIIOKUBAHHS 1HTEJIEKTyallbHA CUJia HE 3HHUKAE, a
CTBOPIOE HOBY BapTICTh, OUIbIIY, HIX BapTICTh CaMoOro TOBapy —
IHTeNIeKTyalbHa cuia. TakuM 4YMHOM, B OCHOBY BHU3HAUYEHHS CIIOXHBYOI
BapTOCTI 3akyajieHa a0cTpakTHa mpais. s BiATBOPEHHsS poOOYOi CUIIH
HEOOX1THO OlbIlle BUTpAT, HIXK JJIsI CTBOPEHHS (DI3UYHO MOTPIOHUX
MpaliBHUKY KUTT€BUX 3aco0iB. lle moB’si3aHO 3 TUM, IO MO-MEpIIeE,
OpaliBHUK HE BIYHUM 1, BIAMOBIAHO, BIATBOPEHHS  poOOYOi  CHIIH
MOBHUHHO BKJIIOYATH BUTPATH HA YTPUMAaHHA TAaKOX 1 MOro ciM’i; mo-
apyre, AJisi BUKOHAHHS OUIbII CKJIQJAHOI pOOOTH MpaliBHUKY MOTPIOHO
MaTh BIAMOBIIHUM pIBEHb OCBITH 1 KBamidikaiito, 10 TOTpedye
JOMATKOBUX BHUTpPAT Ha poOOdy CHIly; IMO-TPETE€, Ha BIAMIHY BIJ
3BUYAWHUX TOBapiB, poboda cuiia, K 1 11 HOCIH — JIFOJJUHA, 1CTOPUYHO
PO3BUBAETHCSA, TOMY Ha PO3Mip 11 BapTOCTI BIUIMBAIOTH MOPAJIbHUMH,
ICTOPUYHUIN, COLIAIBHUMN Ta Pe3yJIbTATUBHUN €IEMEHTH.

MopanbHuii €1eMEeHT BapTOCTI pOOOUOi CHIIM BU3HAYAETHCS T1HICTIO
JIOJIMHUA. 11 CaMoMoOBarol, BIUIMBOM MOPAJIbHO-€TUYHHUX (PaKTOPIB.
[cTopruHMil €eMEeHT BapTOCTI POOOUOi CHUJIM MOB’SI3aHUM 31 3POCTAHHSIM
GbI3UYHUX, JYXOBHMX Ta I1HIIMX NOTpeO JIOAWHM, i1 3A10HOCTEH, IS
BIITBOPEHHS SKUX TOTPIOHO 3allydyaTH Bce OUIbIIY  KUIBKICTh
MartepiayibHuX Onar 1 nmocayr. CouiaJbHUNA €JIEeMEHT BapTOCTI poOoYOi
CUJIM  CKJIAQJA€ThbCsl 31 3HAYHOTO BIUIMBY HAa HEl TaKUX COIllaIbHUX
(dakTopiB, sIK KjJacoBa 00poTb0a, MISUIbHICTH MPOQCHUIOK, TPOMAACHKUX 1
MOJITUYHUX PYX1B. Pe3yIbTaTUBHUM €EMEHT XapaKTepu3ye 3pPOCTAHHS
KOPUCHOTO €(eKTy BiJi BHUKOPUCTAHHS POOOYOi CUIM, B OCHOBY SIKO1
MOKJIaJICHO 30UTBIIIEHHS BUTpaAT poOodoi cuiu ((Hi3UYHHX, PO3YMOBHX,
OpraHizaiiiHux) Ta TOKpamieHHd (¢GopM 1 METOMAIB oOpraHizaiii
BUPOOHUIITRBA.
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3a aHaJori€r0, IHTENEKTyalbHa CHJIa Ma€ Ti caMi SIKOCTi, 1[0 1 poboua
cuna. [HTenekTyanbHa cuia, AK 1 i1 HOCIH — JIIOAWHA, 1CTOPUYHO
PO3BHBAETHCA TOMY Ha pO3Mip 1i BapTOCTI BIUIMBAIOTH MOpaJIbHUMH,
ICTOpUYHUMN, COIIAJIbHUN Ta pe3yiabTaTUBHUM eeMeHTU. Ha BiaMiHY Bif
po00YOI CHJIH, IHTEJIEKTYyallbHA CHUja Mpea’ SBIISIE 3HAYHO OUIBIIT BUMOT'H
10 1i 3aTy4eHHs Ta NoTpedye 3HaYHO OUIBIIOr0 PO3Mipy BUTpAT.

Bapricte po0o4oi cuiau, gK 1 BapTICTh IHTEIEKTYaJbHOI CHJIH,
MIEPETBOPIOETLCS B 3apOo0ITHY IIAaTy, TOOTO HaOyBa€ IEpETBOPIOBAIBHOI
dopmu. BapTicTh 1HTENEKTyaldbHOI CHJIM, sIKa BUpakeHa y Tpoliax,
HaOyBae (opMy IIIHM IHTEIEKTYaJbHOI CWJIM. TakKuM YHUHOM, 3apoOiTHa
miata abo BHUHAropoja — Ii€ TPOLIOBHM BHpa3 BapTOCTI Ta IIHU
TOBapy — IHTEJEKTyallbHa CHJa 1, YacTKOBO, pe3yJIbTaTUBHOCTI
(PyHKIIIOHYBaHHS 1HTEJIEKTYaJIbHOI CHJIH.

OCKUIbKM 1HTEJIEKTyalbHa CHJIA € TOBApOM, TO ii IliHA, SIK 1 BCIX
IHIIMX TOBapiB, PEryIIOETHCS CHIBBIIHOUIEHHSIM MOMUTY 1 MHPOIMO3UIILi,
BIJIMOBITHUMH €KOHOMIYHUMH 3aKOHAMHU. Y MIPY 3HUKEHHS TOIMUTY YU
30UTBIICHHS] TPOTO3UIIIi I[IHA 1HTEJNEKTYaJlbHOI CHJIM, TOOTO 3apo0iTHA
mata (BUHAropo/ia), 3SMEHIIYEThCS 1 HABMAKH.

Cmin 3a3HauuTH, 1O 3apo0OiTHA TIaTa, ad0 BHHAropoja, Mae Taki
OCHOBHI (DyHKIIIi:

1) BiaTBOprOBaibHY (3a0€3MEYEHHS]  MOIIMPEHOTO  BIATBOPEHHS
AKICHOI 1HTEJEKTYaJbHOI CHJIM HallMaHOro MpalliBHUKA 1 WIEHIB HOTo
CIM’1);

2) cTuMmydqorouy (3apo0iTHa 1u1aTta, ii GOpMU 1 CUCTEMHU MOBUHHI
CTUMYJIIOBAaTH BUCOKOE(EKTUBHY TPAIIIO);

3) po3noauibuy (CTUMYJIIOBAHHS MPUXOAY IHTEJIEKTYyallbHOI CHJIM B
OKpeMi raity3i 1 ii BIATOKY J0 1HIIUX).

3apo0biTHa IJlaTa ICHy€ y JIBOX OCHOBHMX i1 (popmax: moyacoBa 1
nomty4yHa. [lodyacoBa 3apo0OiTHa 1uiaTa — 1€ OIUIaTa BapTOCTI 1 I[IHU
IHTENIeKTyalbHOI CUJIM 3a 11 (YHKIIOHYBaHHSA MPOTATOM BIAMOBIIHOTO
poboUoro yacy.

B cydacHii €KOHOMIYHI CHCTEMI 3aCTOCOBYIOThCS Tapu(HI,
NpeMiasbHi, KOJEKTHBHI CUCTEMHM 3apOOiTHOI MaTh. IX BUOGIp 3aleKuTh
BiJl TPbOX OCHOBHHX (haKTOPIB:

a) CTYIICHIO KOHTPOJIIO IPAIiIBHUKOM KIJIBKOCTI 1 SIKOCTI CTBOPEHOL
IHTEJIEKTyaIbHOI MPOYKIIiT;

0) pEeTenbHOCTI, 3 SKOK IHTEIEKTyaIbHUU MPOAYKT MOXKE OyTH
00JIIKOBaHUM;
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B) P1BHSI BUTpPAT, OB’ A3aHUX BIPOBAKCHHSIM Ti€1 UM 1HIIOT CUCTEMU
OTuIaTH.

B K0XHOMY KOHKPETHOMY BHIAJKy IMiJAOUPAETHCS Taka CHUCTEMa
OIUIaTH, $Ka CHOpPUSi€ CTBOPEHHIO 1HTEJIEKTYyaJdbHOrO MPOAYKTY 34
BIJIMOBITHUM TIE€p10Jl, KUIBKICHO 1 sikicHO. OpHi€eo 3 GopM oruiaTu mpaiii,
sKa TOB’si3aHa 3 PO3POOKOIO0 I1HTEJNEKTyalbHOI BJACHOCTI, € TaKOX 1
KOHTPAKTHA, 3a SAKOI0 BCTAHOBJIIOETHCS JIOTOBIPHA  BapTICTh
IHTEJIeKTyaIbHOI TIpalll, sika BIATBOPIOE BAPTICTh 1HTEIEKTYaJbHOI CUJIU
ab0 po3MIp JIOJICBKOTO KamiTaly. 3a CBOEK) €KOHOMIYHOIO MPUPOIOI0
KOHTpPaKTHA hopMa OIIaTH Ipalli BiITBOPIOE I[IHY 1HTEJICKTYaJbHOI CHIIH.

Cni 3a3Ha4yWTH, IO BapTICTh JIOACBKUX PECYpCiB abo po3Mip
JIIOJICBKOTO KamiTajdy MOB’S3aHO 3 BapTICTIO poOOYOro MiIClsg, Ha SIKOMY
CTBOPIOETHCA 1HTEIEKTYAJIbHUN MPOAYKT a00 1HTEJIEKTyalIbHa MPOTYKITis.

Po3mip BaptocTi po0GOYOTrO MICIl CKIQAa€ThCs 3 BUTpaT Ha
IHTEJIEKTyaJbHy CHJIy, BapTOCTI 3aco0iB Ta MpeAMETIB mpaili. BapTicts
3amaciB Ta TMPEIMETIB Mpaili BU3HAYAETHCS HA 3arajbHUX IMiACTaBaX, B
3QJIEKHOCT] BIJ pO3MIPY I1HBECTHIIM, fKI CHPSAMOBaHI HAa IHHOBALIHY
TISUIBHICTh, JKUTTEBOTO IIMKJIY HOBOBBEJACHb Ta CTajil BIPOBAIKECHHS
1HBECTHUIIIMTHOTO MPOEKTY.

3. Komepuianizayisa inmenekmyaivHoi en1acnocmi ma it Mexanizm

BukopucrtanHss 1HTEJIEKTYallbHOI BJIACHOCTI B  TOCHOJAPCHKIN
TISUIBHOCT1  3JIMCHIOETBCS Ha yMOBax i1 koMepiianizamii. B mpomy
mpoueci € O0OB’SI3KOBO, SIK MIHIMyM, YOTHPU YYaCHUKHU: aBTOP
pO3poOKKM (BHMHAXOAY, COPTY PpOCIWH, KOPHCHOI  MOJENl  TOIIO),
CTpaTeriyHui MapTHEP, MEHEIKEP Ta IHBECTOP.

MexaHni3M KomepIiaizailii, € BIATBOPEHHS PyXy IHTEIEKTYaJIbHOTO
KamiTaay 3 METO  OTpuMaHHs  mpuOyTtky. o  MeHemkepa
IHTEJICKTYJIbHUM KaImiTajdl Ma€ JIBl OCHOBHI KOMIOHEHTH: JIFOJCHKHUI
KamiTaa Ta  IHTeNeKTyaldbHl pecypcu. Jloachkuii  kamitan 4
IHTEJIEKTyajJbHa CUJIa CTBOPIOIOTH 1HHOBAIlli 1 Te, 110 MOXHA OMUCATH 1
1IeHTU(PIKyBaTH,  CTa€  IHTEIEKTyalbHUMH  pecypcamu.  Jlesiki
IHTENIEKTyalbHI PECYPCU — 3BUYANHO Ti, 1110 MAlOTh OUIBIINN KOMEPIIAHUI
NOTEHI[iaJ, OTPUMYIOTh MPABOBY OXOPOHY 1 CTalOTh IHTEJIEKTYaJIbHOIO
BJIACHICTIO.

['ocnomapcbka JIsUIBHICTH CTa€ 3aco00M peanizaiii  €KOHOMIYHUX
iHTepeciB. [ Toro, mo0 mpuBaTHI 1HTEpecH (BJIacCHWKA, I1HBECTOpPA)
peani3oByBaliUCs B CBOiM CYKYymHOCTI (B 1HHOBAIITHOMY TPOEKTI),
HEO0OX1HO, MO0 KoMepIliam3allsl IHTeJIeKTyadbHOI BJIACHOCTI J1aBaja
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BJIACHUKY, IHBECTOPY aUIMIIOK JOXOAYy Haja IX BUTpaTamu, TOOTO
MOXJIUBICTh 30araueHHs. B 1bOMy BHMNAJKy IHTEJCKTyaJbHUHN KammiTand y
dbopmMi 1HTENeKTyalIbHOI BJACHOCTI HaOyBa€ CIOKUBY1 SIKOCTI. OTpUMaHHS
HAJUTMIIKY HaJ BUTpaTaMM € OCHOBHUM pYIIIEM TMIJNPUEMHUIITBA
(6i3HECY).

InmenexmyanvHuti xaniman HaOyBa€ aBaHCOBAaHOI BapTOCTI B
MpOoIIeCi TOCMOJAPChKOI JISIBHOCTI, TOOTO KOJU BIH CTBOPIOETHCS 1
BUKOPUCTOBYETHCSI CaMHUM IIJNPUEMCTBOM UM PEATIZYETHCS 1HIIUM
M1ATPUEMCTBOM (Cy0’€KTOM TOCIIOapIOBAHHS).

Jnst Toro, moO 3po3yMmiTH, 3BIAKHM O€peThCs HAIIUIIOK HaJ
aBaHCOBAHMM  KaIliTaJioM, CJiJl M[pOaHali3yBaTH  MPOIECH, IO
BIIOYBalOThCsl 0€3MOCEPEHBO y MPOLIECl CTBOPEHHS iHMENeKmMYalbHO20
npooykmy, TOOTO 1€ pe3yJbTaT CBIIOMHUX I MIANPUEMIl (BIACHHKIB,
1HBECTOPIB).

B yMoBax rocnojapcbkoi JIIsUTbHOCTI MIATPUEMCTBO JJIsI CTBOPEHHS
IHTEJIEKTYaJbHOIO MPOAYKTY HacaMmImepesl aBaHCYe€ KOIUTH (1HBECTHIIIT)
sl TpuA0aHHs (BUKOPUCTAHHSA) HEOOXITHUX (PaKkTOpiB BUPOOHMIITBA,
TOOTO €JIEMEHTIB TOCTIHHOrO Ta 3MiHHOTO Kamitanmy. Kamitan (abo
IHBECTHIII1) TYT BUCTYNAIOTh SIK BUPOOHUYMI KamiTaj, (YHKIE SIKOTO €
CTBOPEHHSI 1HTEJIEKTYyaJlbHOIO MPOJIYKTY 1 JOJAaTKOBOi BaprtocTi. Jlis
OJIEp’KaHHSI BapTOCTI 1 JIOJATKOBOI BapTOCTI y TpoIlIoBiil (opmi Tpeda
npojatd MNpoAyKT kamitany. [Ipu 1mpomy, kamitanm HaOyBae ¢dopmu
TOBAPHOTO KaliTaly, TOJOBHOIO (YHKI[IE€D SAKOTO €  peai3aiis
IHTEJIEKTyaJlbHOTO MPOJAYKTY 1 OJE€pXaHHA JOJAaTKOBOi BapTOCTI y
rpomioBiit popmi. TakuM YUHOM, 1HTEJIEKTYyaJIbHUN MPOAYKT MPOXOJAUTH
TpU CTajAli KamiTajly — TpoOIIOBY, BUPOOHWYY 1 ToBapHy. Takuit
MOCIJOBHUM PyX HA3UBAETHCSA KPYTrOOOIrOM THTEIEKTYalIbHOTO KaIiTay.

3 O3HaYEHUX MO3UIINA B UUCTOMY BUTJISIII IHMENeKmyaibHUll Kanimai
— 1Ie CTBOpEHUU ab0 mpuadaHUN 1HTENEKTyalbHUM MPOJYKT, SIKUWA Mae
BapTICHY OI[IHKY, 00’€KTUBOBAHUMN Ta 1ICHTU(PIKOBaAHUN (B1IOKPEMIICHUM
BiJl  MANPUEMCTBA), YTPUMYEThCA  MIANPUEMCTBOM  (CyO’€KTOM
rocro/JiapioBaHHsA) 3 3METOK MMOBIPHOCTI OJIEpKaHHS NPUOYTKY
(I1omaTkoBOi BapTOCTi). BapTiCTh 1HTENEKTyaabHOrO MPOAYKTY (TOBapy),
[0 CTBOPEHUH 32 YMOB 3aCTOCYBAaHHS HalMaHOI Ipalli, pO3TIsSIa€ThCs SK
cyMa MOCTIAHOr0, 3MIHHOTO KamiTajdy Ta J0JaTKoBOi BapTocTi. BapTicHa
OI[IHKA 1HTEJIEKTYaJIbHOI BJIACHOCTI € - 1HTEJICKTyaJlbHUM KamiTall, SIKUN
00’€KTHBOBAaHUM Ta 1MeHTHU(IKOBAHUN 3 TIO3MINI CTBOpPEHOTO abo
NpUI0AHOTO  IHTEJIEKTYaldbHOTO  TPOAYKTY, SKUWA HAOyB  MpaBo
1HTEJIeKTyaIbHO1 BIIACHOCTI.
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[Ipy BUKOPUCTAHHI CTBOPEHOTO I1HTEJIEKTYaJIbHOIO MPOIYKTY
Oe3rmocepelHLO Ha caMOMy  MIANPUEMCTBI, JOJATKOBAa  BapTICTh
CKJIAJIA€ThCA 3 JBOX CKJIAJIOBHX, a CaMe: 3 YaCTHHH JI0JaTKOBOI BapTOCTI,
AKa BXOJUTHb M0 CKJady I1HTEJEKTyaJbHOI0 KamiTajxy, OTPUMAHOrO B
YUCTOMY BUIJISIL, 1 3 PEIITH JOAATKOBOI BapTOCTI, sika OTpUMaHa IpHU
peanizaiii NpPOAYyKIii 3 BUKOPUCTAHHAM IHTEJICKTYyaJIbHOTO KamiTaly B
YUCTOMY BHUIJISAJIl, TOOTO HA YMOBaxX BUKOPHUCTAHHS BXKE OHOBJIECHUX a0o0
yAOCKOHAJICHUX 3aC001B 1 MpeAMETIB Tpalll, HaitMaHoi poO0Y0i CHIIH.

Komepmiamizaiisi  iHTEJNIEKTyaldbHOI  BJIACHOCTI  BHUHHUKA€E  TIPH
BUKOPUCTAHHI PE3YJbTATIB IHTEICKTYaJbHOI MJISJIBHOCTI Ha yMOBax
yKJIaJaHHs JOTOBOPIB, HANpPHUKIAA: MIXK CIIBAaBTOpAaMH MATEHTY; MixX
BJIACHUKAMU MATEHTY ¥ aBTOpaMH B 3B’A3KY 3 BUILIATOK) BUHATOPOAM 3a
BUKOPUCTAHHS O00’€KTYy IIPOMHUCIOBOi  BJIACHOCTI; MDK BJIaCHUKaAMH
MaTEeHTy 1]l YaC KOMEPIINHOI peanizalli 1HTEJIEeKTyalbHOIr0 MPOIYKTY Ta
iHm1. JoroBopu mnpo Tmepenady mpaBa BIACHOCTI, SIK 3a3HAYEHO YMHHUM
3aKOHOJIaBCTBOM YKpaiHu, MOTPIOHO 31MCHIOBATH Y MUCHMOBIM (opmi 1
3apeeCTPyBaTH Y YUHHOMY MOPSIIKY.

3riIH0 YUHHOTO 3aKOHOJABCTBA YKpaiHM TMPO OXOPOHY MpaB
1HTEJIEKTyaIbHOI BJIACHOCTI, KOMEPIIIHY peati3allito npaB Ha pe3yabTaTH
IHTEJIEKTyalbHOI ISUIBHOCTI B TOBHOMY 00Csi31 @00 4YaCTKOBO BJIACHUK
OXOPOHHOTO JIOKYMEHTA 3/I1MCHIOE IUISIXOM Tepeaadl mpaB BIACHOCTI a0o
BUJ1aul JO3BOJIY Ha HOTO BUKOPUCTAHHS MUISXOM YKIJIaJICHHS JIIIEH31HHOTO
JOTOBODPY.

3a JIIEH3IMHUM JOTOBOPOM  BIACHHMK, HAMPUKIAJ], MaTEHTY
(JliieH3iap) Hajae CBOEMY KOHTpareHty (JIilleH3iaTy) IIpaBO Ha
BUKOPUCTAHHS MATEHTY B 3a3HAYCHUX MEXaxX CBOIX IpaB. 3aJeXHO Bif
o0csry TMepelnaHux TmpaB PO3PI3HAIOTH — JOTOBIP BUKJIIOYHOI 1 HE
BUKJIFOYHOI JTIIIEH3I].

[Ipy  HajgaHHI  BUKIIOYHUX  1paB  3aCTOCOBYEThCA  Tpiaja
MPAaBOYMHHOCTEN «BOJIOMIHHS, KOPUCTYBaHHS 1  PO3MOPSAIKCHHS.
BpaxoByroun HemaTepiaIbHUN XapakTep pe3yJbTaTiB 1HTEIEKTYyaJbHOI
BJIACHOCTI, Psij] CHELIANICTIB PO3MISAAI0Th BIACHICTh HA 00’ €KTH TBOPYOL
TISTTBHOCTI HE SIK KJIaCUYHY Tpiajly IPaBOYMHHOCTEH BJIIACHUKA, a B 1HIIUX
BUKJTIOUHUX TPABOUYUHHOCTAX: «3a00pPOHATH» 1 «I03BOJISITH». B Takomy
pa3l Oyde NPUCYTHS TIJIbKU MPABOYMHHICTh JIMINE 3 BUKOPHUCTAHHS
(po3nopsikeHHs). Oco0IMBO 1€ Ba)XKJIMBO BpaXxOBYBaTH, KOJIM MPaBO Ha
1HTEJIeKTyaIbHYy BJIACHICTh € BHECKOM JI0 CTaTyTHOI'O KamiTajay B OOMiH Ha
KOpIIOpaTUBHI MpaBa.
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Jlo mpaBOYMHHOCTEW BJIACHUKIB BHKJIIOUYHHUX TIpaB BIJHOCHO
MIPOMUCIIOBOI BJIACHOCTI MOKHA BIJIHECTH:

lIpasouunnocmi 60100iHHsA BU3HAYEHHS BJIACHUKA IMATEHTY; XTO 3
BJIACHUKIB BUPIILIYE MUTAHHS MPO MIATPUMKY YMHHOCTI MATEHTY (MUTAHHS
BUPIIIYIOTh CHIJIBHO, a00 3a OUIBIIICTIO TOJIOCIB, SIKIIO CHIBBIACHUKIB
JEKUTbKA); TOPSAJOK CIIaTU MUTa (OJHMM 13  CIIBBJIACHHKIB  abo
KOKHUM ITOYEPTOBO);

IIpasouunnocmi xopucmyeanHs MpaBO BUKOPHUCTAHHS BHUHAXOIy 3a
MaTEHTOM Yy BJIACHOMY BHUPOOHUIITBI; MPaBO BUKOPUCTAHHS Ha 1HIIUX
MIAMPUEMCTBAX; IPAaBO PEKIAMHO-KOMEPIIMHOI pPO3pOoOKHM BHHAXOY;
IIpaBO BUKOPHUCTaHHS BUHAXO/Y 3a MaTEHTOM IIPU CTBOPEHHI MiATPHEMCTB

OyIb-sKO1 opraHizaiiiiHoO-paBoBOi (opMH, a TaKoX CIUIBHUX
MIIIMPUEMCTB, TPABOYMHHOCTI  BHIUIATH  BHUHArOpPOJM  aBTOpaM i
ocobaM, M0 COPUSIIOTH  CTBOPEHHIO,  MPABOBIA  OXOpOHI 1

BUKOPUCTAHHIO 00 €KTIB MPOMHUCIIOBOI BJIACHOCTI;

lIpasouunnocmi po3nopsoddicenHss TPaBO HaJaHHS JO3BOJIY Ha
BUKOPUCTAHHS 1HIIUM OCO0aM, IO MICTHUTH:

- TpaBO YKJIaJaTH AOTOBOPU MPO IMepelladyy MpaBa BIACHOCTI Ha
MaTEeHT;

- TMPaBO NPOJIAXKY MATCHTY;

- OpaBO YKIAIaTH JINEH31HHI JOTOBOPU 3 PI3HUM OOCITOM
nepeaHuX Mpas;

- TMpaBO Iepelladyli B CTATyTHI (POHAM I1HIIUX MIAIPUEMCTB, Mij
3aCTaBy, B KpEOUT 1 T. 1H.

Konmu ykiamaerbcs JOTOBIp HE BUKJIIOYHOI JIIEH311, JiIEH31aTy
nepealoThes paBa B OOMEKEHUX paMKax, 1 JiEH31ap 3aulliae 3a o000
IpaBoO MOJAJIBIIOT0 BUKOPUCTAHHS BUHAXOYy a00 1HIIE B TOBHOMY 00Cs3i
Ha TIH K€ TePUTOPIi.

Buxonsiun 3 1UX MNpaBOBUX MO3ULIN BiJHOCHO BUKOPUCTAHHS
IHTEJIEKTyaIbHOI BJIACHOCTI B YMOBAaxX rOCHOJAPCHKOI JISNIBHOCTI, TOOTO
yMOBax KOMEPIIIHHOIO BUKOPHUCTAHHS pE3YyJIbTATIB 1HTEIEKTYyalbHOT
TISITBHOCTI, CTa€ 3pO3yMIJIOI0 CKJIAJHICTh MpoOJieMu KoMepilianizaili Ha
pIBHI MPAaBOBUX BIJIHOCHH, a caMme, SIKIIO MaTH Ha yBa3l MEBHI TPYIHOII,
K1 MalOTh MICII€ MPHU PO3pOOIl JOTOBIPHUX JOKYMEHTIB HIk Cy0’€KTamu
JIOTOBIPHUX B1JIHOCHH.

3 eKOHOMIKO-(PIHAaHCOBO1 TOYKH 30PY IHTEJEKTyalbHa BJIACHICTh B
yMOBax roCToaapCchKoi TISTTBHOCTI  (KoMepiriamizariii), HaOyBae
TOJIOBHOI O3HAaKHM — II€ CHPOMOXKHICTh 3a 1i paxyHOK OTpPUMATH JOXO/I,
MIPUHOCUTH BIAMOBITHUN €(eKT IpH 1i BUKOPUCTAHHI.
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['ocnogapchka  MisIBHICTH — MOB’S3aHA 3 MIANPHEMHHIIBKOIO
TSUTBHICTIO, TOMY HUHIMIHIA MOiANpUEMEIb, MAlOUYd y CBOEMY aKTHUBI
MPOAYKT 1HTEJEKTYaJbHOI BIACHOCTI, MOXKE PO3MOPSKATUCSI HUM Ha CBIH
pO3Cy/l: mOpojiaTv, MepeAaTd B 3acTaBy [JId OTPUMaHHA KpEIUTY,
PO3IIUPUTH BJIACHUM KaliTal 3a PaxyHOK BHECEHHS [0 CTaTyTHOTO
KamiTaxy IHIIOTO TOCMOJAapChKOr0 TOBApHUCTBA TOIIIO.

Bapmicmov  inmenexmyanvnoi  61acHocmi BpPaxOBY€ CYKYIHICTb
BUTpAT, SIKI TMOB’S3aHI 3 PO3POOKOIO, aJanTaiiero, MIATPUMKOI0 Ha
BIJIMIOBITHOMY PiBH1 00’ €KTIB BJIACHOCTI.

Bapmicmv npas na npuobanmns abo npoodadc I1HTEIEKTyalbHOI
BJIACHOCTI BpPAaXOBY€ JIMIIE BapTICHY I[IHY OpuaOaHHA a0 MpOJaxy 3
ypaxyBaHHSIM TPHOYTKY (peHTaOeNIbHOCTI) 1 MOAATKOBHX BiJIpaxyBaHb.
OOMexyrouuM (HaKTOpoM TYT MOXKE CTaTH PO3MIPp aMOPTU3ALIMHUX
BiJ[paxyBaHb TMOKYIILSI TPH BUKOPUCTAHHI 00’ €KTIB 1HTEIEKTyalIbHOI
BJIACHOCTI, fAKI 30UIBIIYIOTH COOIBApTICTh MPOAYKINi, a TaKOoX
IHBECTUI[IHI MOJIMBOCTI TOKynusa. [[ns BiATBOpPEHHS MeEXaHI3MY
KOMepIliani3alli 1HTEJIEKTYyaJbHOI BJIACHOCTI CKOPUCTAEMOCS CXEMaMU
(ModensiMu) KoMepliamizallli, siki € THTTOBUMHM.

TEMA 7. OIJIHKA BAPTOCTI IHTEJIEKTYA/IbHOI BJIACHOCTI
TA
MEXAHI3M ®OPMYBAHHA I[IHH

1. ExoHOMIYHA CYTHICTh OWLIHKHM BAapPTOCTI IHTEJEKTyaJIbHOIL

BJIACHOCTI Ta MeTA il OLiHKH.

2. MeToau OWiHKY iHTEJEKTYAJbHOI BJACHOCTI TA IX €eKOHOMIYHA
CYTh.

3. HopmaTtuBHe  3a0e3medYeHHs]  PeryJlOBaHHS  OUIHOYHOI
TifIJILHOCTI.

4. Mexanizm ¢opmyBaHHs HiH B cdepi IiHTeJEeKTYaJbHOI
BJIACHOCTI.

1. Exonomiuna cymuicmo oyinku eapmocmi iHmeaeKkmyaibHoi
e1acHocmi ma mema it OYiHKuU
3 mo3uIi IIHKH, BApTICTh 00’€KTa BJIACHOCTI (MailiHa, MaWHOBUX
MIpaB) € TPOIIOBOI0 MIPOI TOTO, CKIIBKK MOKYMIll (IHBECTOPH) IIJIATATH
3a aHaJOTIYHY BJIACHICTh HAa PHUHKY MPHU BIJAMOBIAHUX YMOBAx YTrOu.
OLiHIOIYN KOHKPETHE MaWHO IS IiIeH 3M1MCHEHHSI YroJH, OIlIHIOBAY
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MO€ BU3HAUUTH TUIBKU BapTICTh 1bOro MaiHa. OIliHKa 1€ IHCTPYMEHT 1,
OJIHOYACHO, 1I€ IISUILHICTD CIICI[IaIICTa.

OriHka MaitHa 1 MafHOBHUX MpaB, 1€ MPOIEC BU3HAUCHHS iX BapTOCTI
(puc. 7.) HailiJieHa Ha BIANOBIJHY Tally3b BUKOPUCTAHHA 1i pe3yJbTaTIB.
ToMy, npu NpoBeCHH]1 OIIHKH, BU3HAYAETHCS KOHKPETHUH BHUJI BapTOCTI
00'eKTy OIIIHKM WMOBIpHa cyMa TpolleH, sika Moxe OyTH OTpMMaHa 3a
00'€KT OIIIHKUA Ha JaTy OLIHKU BUXOJSMYHU 3 MEepeAdadeHuX yMOB YIrOJH,
JUIS 1IJIEH SKO1 3JIIMCHIOETHCS OIllHKA. BiamoBimHUN BHJ BapTOCTi, SKa
BIJIIOB1/Ia€ yMOBaM MaWOyTHBOT yroJu 1 3a CYTTIO SIKO1 peani3yroThCs
METOJIUYHI TIJIXOJAU, METOAM 1 OI[IHOYHI MPOIIEAYpPH, HA3UBAIOTh 0a3010
OLIHKH.

[llpouec OLiHKM ]

[ Eranu ]

. > BuanayeHHs meTH | 30aa4i oninkm

. (> Cknagasis NAGHY TG NPOTPaMM OLiHKM
. 2> 36ip va ananis indopmayii

. > YiaranbHeHHs

. > Cknagauus 3sity

WO N

Puc. 7. ETanu 311iiCHEHHSI OL[IHKY MaiiHa a00 MalHOBUX MpaB

TunoBumM ymoBaM 3IIMCHEHHS YroAu 3 TOYKH 30py PHUHKY
KOHKPETHHX OO'€KTIB BJIACHOCTI BIJIOBIAAIOTh PUHKOBI 0a3u OIiHKU. B
IHIIMX BHUIAaAKaX, SIKIIO YMOBHM MaHOyTHBOI yrojau cneurdiufi, sK
NpaBUJIO, BHU3HAYAIOTHCA HEPUHKOBI 0a3oBl oIiHKM. B KiHIIEBOMY
M1JICYMKY, BUOiIp 0a3u OLIHKH 3QJIKUTh BIJl METH, JIJIA SIKO1 31HCHIOETHCS
OI[iHKa, 0COOJIMBOCTI 00'€KTY OLIIHKH, a TAKOK BPaXOBYIOThCS 3aKOHOJaBY1
1 HopMatuBHI oOOMexkeHHsS 1 Bumord. Ilo cTOCyeThCAd  OIIHKH
IHTENIEKTyalbHOI BJIACHOCTI (MalHOBHX IpaB), TO B TECOPETUYHOMY Ta
OpakTUYHOMY IJIaHi 1 mpodsiemMa € HaWOUIbII  CKJIAJHOK B
[HTENeKTYaNbHIN €KOHOMIIII.

3a CBO€I CYTTIO OO’€KTH I1HTEJEKTyaldbHOI BIIACHOCTI HE MAalOTh
b13uyHOiI hopMHU, aje MalOTh MaTepiayibHy BapTicTh. [IpuitHsATI Ha GanaHc
00'€EKTH 1HTEJEKTyaIbHOT BIIACHOCTI HaOyBalOTh CTATyCy HeMaTeplabHUX
AKTUBIB 1 OIIIHIOIOTHCS MO CyMl1 BUTpaT, MOB'SI3aHUX 3 iX CTBOPEHHSM,
NpUI0aHHSIM Ta JOBEJCHHSIM JI0 CTaHy, 3a SIKUM BOHHU MPUJIATHI [0
BUKOPUCTAHHS 32 MPU3HAYCHHSIM.
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ITotpeba B oyinyi sapmocmi inmenexmyaibHoi 81acHOCMI BUHUKAE Y
3B’SI3KY 3:

- BHU3HAYCHHAM 0a3d OMOJATKYBaHHS B IIpoIlleci Mpua0aHHSI Ta
MPOJIaXKy 00’ €KTIB iHTEJIEKTYyaJIbHO1 BJIACHOCTI;

- 3MI1MCHEHHSIM KOPIOPATUBHUX OMepaliid, MOB’SA3aHUX 3 EMICIEI0
(peMici€ro) CTaTyTHUX KalliTalliB TOCIOAaPChKUX TOBAPUCTB;

- BU3HAUCHHSIM BapTOCTI BUKIIOYHUX IIpaB, sIKi MEpPeJaloThCi Ha
MI1JICTaBl JOTOBOPY KYMIBII-MPOJaXy 00’ €KTIB IHTEIEKTyalbHO1 BIIACHOCTI
YH JIIIEH31MHUX IOTOBOPIB HA IIPABO BUKOPHUCTAHHS TaKUX 00’ €KTIB;

- BU3HAYEHHSIM PO3MIPY KOMIIEHCallil (po3MIpy BIAIIKOAYBaHHS), SIKY
MOTPIOHO CIUIATUTH BIAMOBITHO JO JiH0YOr0 3aKOHOJABCTBA BJIACHUKY
IHTEJIEKTyaIbHOI BIIACHOCTI 32 MOPYILIECHHS HOT0 BUKIIFOYHUX IPaB;

- BHECEHHSIM 00’€KTIB 1HTEJIEKTYyaJbHOI BJIACHOCTI MpPHU 3A1MCHEHHI
1HHOBAIIIMHUX UM 1THBECTUIIMHUX MTPOEKTIB;

- TMOUIMPEHHSAM PUHKIB 30yTy (IUIAXOM HajaHHsA (PpaHmmi3u (Mexi
BIIXWJICHHS ~ KUIBKOCTI ~ IIOCTaBJICHOTO TOBapy BiJ 3a3HAYCHOrO0 B
JIOTOBOP1) Ta 1H.);

- OpraHi3alli€l0 CTpaxyBaHHS;

- Tepelayvero 1HTEJNEKTyallbHOI BIJIACHOCTI TiJ 3aCTaBy 3 METOIO
OTPUMAaHHS KPEJIUTIB;

-  BU3HAYCHHSIM  30WUTKIB, fAKI  OTPUMaHI  HEMNPABOMIPHUM
BUKOPUCTAHHAM 00’ €KTIB IHTEJIEKTYaJIbHOI BIIACHOCTI;

- OAaHKPYTCTBOM MIANPUEMCTBA B MPOIIECl MOro JIKBiAAIli 3 METOIO
3a/I0BOJICHHSI TTI03UBIB KPEIUTOPIB,;

- MPOBEJICHHSAM MpUBaTHU3aIlil (BIIUYKEHH) Iep>KaBHOTO MaiHa.

3a CBOEIO CYTHICTIO 00’€KTH 1HTEJIEKTYyaJbHOI BJIIACHOCTI HE MalOTh
HEypedeBJieHOi (Qopmu, TOMYy iX BapTICTh HE BHU3HAYAETHCS 3
BUKOPUCTAHHS TPAJUIIIHHUX TIOKA3HUKIB, $KI 3aCTOCOBYIOTHCS MPH
3M11IICHEHH] OIIHKUA MaTepiaibHUX 00’ €KkTiB. CBITOBUH JIOCBIJ MTOKA3YeE, IO
MUTAHHS QaJCKBATHOI LIHM CKIAJHC SK B MPAaKTHYHOMY, TaKk 1 B
TEOPEeTHYHOMY IUIaHi. MIMOBIpHICTH Ta Cy0’€KTHMBHICTH y TaKiil OILiHII
OYEBHUJIHA, WI0 NOTpeOye BaJydyeHHS JO PO3PAXYHKY BapTOCTI
IHTENIEKTyalbHUX OO0 €KTIB  OLIbII  YAOCKOHAJIEHOTO  METOJIUYHOIO
THCTpYMEHTAPIIO.

2. Memoouka ouinku eapmocmi iHmeneKmyaibHoi 61acHOCmi
Memoouxa oyinku  eapmocmi  IHMENeKmyaibHoi  1ACHOCHI
PO3pPOOITIOETHCS 10 BIAMOBIIHOTO 00’ €KTY 1] KOHKPETHOTO 3aMOBHUKA,



107

OCKUIbKHM TOTpeba y Takid OIIHIII BHHMKAE, SIK MPABUIIO, y 3B 53Ky 3
BIJIYYKEHHSIM BiAMOBIIHUX BUKJIFOYHHUX TIpaB a00 HE BUKJIFOYHUX IPaB.

[Ipu 3pificHeHHI poO3paxyHKIB BapTOCTI OO0 €KTIB IHTEIEKTyaJIbHOI
BJIACHOCTI CBITOBA MpPAaKTUKA HaIpalloBajia psiji 3arajibHUX TEOPETUUHUX
MIAXOJIB, J0 SKUX HAJICKUTh JOXOJHHUM, BUTPATHUN Ta PHHKOBHM.
Ko>kHuii 3 HUX Ma€e CBOT METOAM Ta METOJIOJIOTIIO.

Jloxoonuu nioxio nependavae, 10 HIXTO He OyAe BKJIAJaTU CBIM
KamiTal B TMpUAOaHHS TOTO YW 1HIIOTO O00’€KTa HeMaTepiaibHOTO
XapaKkTepy, AKIIO TAaKUK K€ JOX1J MOXKIUBO OTPUMATH SIKUM-OY/b 1HIITUM
criocobomM. MeTtodoJioris  1IbOr0 MiAXOMY 0a3yeTbCcsi HAa BCTAHOBJICHHI
MPUYUHHOTO 3B’A3Ky MDK (YHKIIOHAIBbHUMU ((DI3UYHUMHU, TEXHIKO-
€KOHOMIYHUMH Ta 1H.) SIKOCTSIMU OO0’€KTa I1HTEIEKTyalbHOI BIIACHOCTI,
KWW BUKOPUCTOBYETHCA Y KOHKPETHOMY OO’ €KT1 TEXHIKM (TE€XHOJIOTIT), Ta
MaiOyTHIMM ~ JOXOJaMHU B  HWOrOo  BUKOPHUCTaHHS.  ['OJIOBHOIO
MEePEeIYMOBOIO TAaKOroO MIJIXOJY € Te, [0 €KO-HOMIYHA IIHHICTh KOXKHOTO
KOHKPETHOr0o 00’€KkTa B 1€l MOMEHT OOyMOBJIEHO OYiKyBaHHSIM
OTPUMAaHHS B MalOyTHbOMY JOXOJIB BijJl HOTO BUKOPHUCTAHHSI.

Ha npakTuiil B KO)KHOMY 00’ €KT1 TEXHIKH (T€XHOJOT11), SIK TPaBUIIO,
OJIHOYACHO BHUKOPHUCTOBYIOTHCS JEKiIbKa OO0’€KTIB 1HTEICKTYaJbHOI
BJIACHOCTI (BMHAXOJH, HOYy-Xay Ta 1HIII PIIICHHS) Ta Ha KOXKHHUU 00’ €KT
MPUXOAUTHCS JIMIIE BIAMNOBIJHA YacTKa BapTOCTI MpPaB Ha BECh OO0’ €KT
TEeXHIKH (TexHoJorii) B wimoMy. Tomy, BHUKOPHUCTOBYIOUM JOXOIHUH
MIJIX1J, [epIl 3a BCE, HEOOXITHO BHU3HAYWTU PO3MIP YACTKH YYacTl
KOJKHOTO KOHKPETHOTO Cy0’€KTa 1HTEJIEKTya-JIbHOI BAPTOCTI B 3arajIlbHOMY
npuOyTKY (10XO/I1).

OCHOBHUMH METOAAMH, SIKI pPEali3yloTh 1€ METOJ0JOrTYHE
HAIpaBJICHHS, € METOAM JWCKOHTYBAaHHS Ta KamiTamizamli. B ocHOBy
METOJla JUCKOHTYBaHHSI TMOKJIQJCHO OJWH 3 TOJIOBHUX (DiHAHCOBHUX
3aKOHIB, SIKUM (DOPMYIIOETHCA TaK: Cy4YacHl TpOLIl BapTICTIO JOPOXKYE,
YUM 3aBTpalllHi.

CriBBiTHOIIIEHHS] TIOTOYHOI Ta MaMOyTHROI BapTOCTi 00’€KTa
IHTEJIEKTyaJIbHOI BJACHOCTI OMNHUCYIOTh IUISIXOM 30UIbIIEHHS CTaBKU
JUCKOHTYBAaHHS MallOYTHIX TPOLIOBHX IMOTOKIB 33 METOJOM CKJIaJIHOTO
BIJICOTKA, 32 Pe3yjbTaTaMU YOr0 OIIHIOIOTHCS MalOYyTHI IPOILIOBI MOTOKH,
BU3HAYAETHCS CTAaBKa JINCKOHTYBaHHS 1 pO3PaxoOBYEThCA  CyMapHa
noOiyHa BapTICTh MaOYTHIX TPOIIOBUX MOTOKIB.

[lin xamiTamizaiiero B3arajai po3yMilOTh MPOIEC MEPEBOAY JIOXOMIIB
BiJl SIKOTO-HEOyJb MaiiHa B MOro BapTICThb. PO3Pi3HSIOTH METOM MPSAMOl
KarmiTajizallii 1 MeTo ] KamiTaji3allii 3a HOpMOO Biaaul.
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Meton npsimMoi KarmiTai3ailii BUKOPUCTOBYETHCS, B OCHOBHOMY, B
AKOCTI ~ €KCIPEC-METOAYy JJIsi  PO3paxyHKY  3allMIIKOBOI  BapTOCTI
OIL[IHIOBAaHOTO 00’€KkTa (1HOI AJis OLIHKUA OO’€KTIB, TEPMIH >KUTTS SKUX
MPAKTUYHO HEOOMEXEHMI) 1 BKJIIOYAE: BUSIBICHHS JIKEPEN 1 PO3MipiB
YUCTOI'0 J0XO/y, BU3HAYCHHS CTaBKM KamiTaji3allli 1 BA3BHAYEHHS BapTOCTI
OIIIHIOBAHOTO 00’€KTa SK YAaCTKH  BIJIIJICHOTO  IIOPIYHOTO  JOXOIY
(uucToro mOpuOyTKYy MICAS MOAATKIB, YHUCTOTO OMNEPaliitHOTO JO0XO1Y),
SAKWW OTPUMAHO BiJi KOMEPIIMHOTO BUKOPUCTaHHA OO’ €KTa OLIHKHU, Ha
KoeIEHT KamiTai3altii.

Jlo mepeBar I0XOJIHOTO MiIXOAY HaleXaTh:

- BpPaxOBYEThCA PUHKOBA CHUTYallisl, OCKUIbKA MPUBEICHHS YHUCTOTO
omnepaniiHoro Aoxoay (rpolloBOr0 MOTOKY) B MOTOYHY BapTICTh
BpaxoOBy€ pU3UK I1HBECTHUIIA B OO'€KT OI[IHKM BIJJHOCHO 3arajbHOrO
1HBECTUIIMHOTO PU3UKY;

- JIOXOMHUM MIAX1J € TaKuM, 3a SIKUM JO3BOJISIETHCA 31HCHUTH
OLIIHKY MahOyTHBOI JOXOAHOCTI OO'€KTY OI[IHKM, a TaKOXX BIH HaJae
MOXJIMBICTh BpaxyBaTW NEPCHEKTUBHICTh 1 3HAYEHHSI 00'€KTYy HA PUHKY
BUPOOHHUIITBA 1 peami3anii MPOAYKIi 3 BUKOPUCTAHHSIM OO'€KTIB
IHTEJIEKTYaJIbHO1 BIACHOCTI.

J1o HeIOJIKIB JOXOHOTO MiAXOAY BIIHOCSTH T€, 10!

- B OCHOBY MIIXOAy MOKJIAJE€HO TIPOTHO3YBaHHSA, a HE TUIbKH
(dakTruHa iHGOpPMAIiS PO Pe3yJIbTATH IISUIBHOCTI;

- OLIIHKA PU3UKIB € IOCTaTHHO CYy0'€KTUBHUM MPOLIECOM B YKpaiHi;

- MAX1J Ja€ HaJliHI pe3yJIbTaTU JIMIIE B BUIIAJIKaX MOXKJIHUBOCTI
YITKOTO TPOTHO3YBaHHS JOXOJIB, MepeAdaueHux BUTPAT, MPOIEHTHOI
CTaBKHU JI0XO/1y Ha JIOBTOCTPOKOBY MEPCIEKTUBY;

- B yMOBax HECTaOIIbHOI  €KOHOMIKM  3JIMCHEHHS  TOYHOIO
NPOTHO3YBAHHS € CKJIAJHOI0 3aJadero 1 moTpedye BHCOKOI KBasidikarii
OI[IHHHUKIB.

Bumpammnuii nioxio ocCHOBaHWI Ha TPUIYILIECHHI, 10 MOTECHI[IHHUI
MOKYyMEllb, BOJOAIIOYN BIAMOBIAHOO 1HPOPMAIIIEIO PO MPEAMET MOKYIIKH,
HE 3aIlIaTUTh 3a HHOI'0 OlIbIlle, HI’)K BapTICTh 1HIIOTO 00’€KTa B CKJIaAl
HEMaTepialbHUX AaKTUBIB Ti€i K  KOpucHocti. llepenbavaeThcs
BU3HAYEHHSI BUTPAT Ha BIATBOPEHHSA TMEPBICHOI BapTOCTI 00’€KTa
IHTENEKTyaIbHO1 BJIACHOCTI B CKJaJi HeMmaTeplaibHUX aKTHUBIB
MIJIMPUEMCTBA 3 ypaxyBaHHSIM MOro MOCHIAYIOUMX MOKpaIleHb YU HOTO
3aMIHHM 3a BlApaxyBaHHSIM OOIPYHTOBAHOI MOIMPABKU HA CyMy aMOpTH3allii
3a TepioJi BUKOPUCTAHHS OIIHIOBAHOTO O0’€KTa 3 METOI BCTAaHOBJICHHS
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Horo peanbHOi BapTocTi. s 00’€KTIB HEMaTeplalbHOI'O XapakTepy
BJIACTUBUNA CTPOKOBU 1 MOpAJIbHUM 3HOC.

OCHOBHUMH METOJIaMH, SIKI PEaIi3yIOTh BUTPATHUN MIIX1J € METOJI
BU3HAYCHHS MOYATKOBUX BUTpPAT, METOJl BApTOCTI 3aMIIICHHS Ta METOJ
BIJIHOBJICHOT BapTOCTi. BapTicTh I1HTENEKTyaJdbHOI BapTOCTI, sKa
BU3HAYA€THhCS 32 METOJIOM BH3HAUYECHHS MOYATKOBUX BUTPAT, MA€ Ha3BY
ICTOpUYHOI, Tak fAK BOHa Iepll 3a Bce 0a3yeTbcsi Ha (PAKTUYHO
3M1MCHEHHUX BUTpaTax 3TIHO OyXrajaTepchKoi 3BITHOCTI MIANPUEMCTBA 3a
JEK1TbKa POKIB.

[Ipy oOWIHIN IHTENEKTyaJlbHOI BapTOCTI 3a METOJOM BapTOCTI
3aMIMIEHHS BUKOPUCTOBYIOTH MPUHITUIT 3aMIMICHHS, 3TiAHO  SKOTO
MaKCUMaJlbHa BapTICTh BJIACHOCTI BHM3HAYA€THCS MIHIMAJIBbHOIO I[IHOIO,
AKy  HEOOXIJHO CIUJIATUTH NpHU KYMIBIl 00’€KTa, €KBIBAJECHTHOTO 3a
(GyHKIIIOHAIbBHUMHU MO>KJIUBOCTAMHM 1 BapiaHTaMH HOTO BUKOPUCTAHHS UM
AQHAJIOTTYHOTO 3a CIIOKMBYOIO BapTICTIO.

Meto BiTHOBIIOBAHOI BAapTOCTI € HAWOUIBIN NPUUHATHUM 115
pO3paxyHKy BapTOCTI TpaB Ha YHIKalbHI OO ’€KTH I1HTEJIEKTYyaJbHOI
BJIACHOCTI.

BinHoBioBaHa BapTIiCTh 00’€KTa I1HTENEKTyaJdbHOI BJIACHOCTI
BU3HAYAETHCS SIK CymMa BUTPAT, K1 MOTPIOHI JJIsi CTBOPEHHS HOBO1 TOYHOI
KOIIi1 OI[IHIOBAHOTO 00’€KTa Ha TIJCTaBl CyYacHUX I[IH HAa CHUPOBHUHY,
MaTtepiajii, €HEProHOCIi, KOMIUICKTYOUl BUTPATH TOIIO.

Jlo mepeBar BUTPaTHOTO MiAXOy BIAHOCSTH:

- MOXJIUBICTb MPOBEJAEHHS JOCTaTHbO TOYHOI OI[IHKKM BHTpAT,
NOB'A3aHUX 31 CTBOPEHHSIM 00'€KTIB IHTEJIEKTYaJIbHOI BIaCHOCTI;

- MOXKJIMBICTh MOEJIEMEHTHOI OLIIHKU CKJIA0BUX IIJIICHOTO 00'€KTY;

- HOPMAaTUBHO-METOIMYHA YPETYIbOBAHICTb.

Jlo He10MIKIB BUTPATHOTO MiAXOY BITHOCSTH:

- 0OMEKEHICTh BUKOPUCTAHHS PUHKOBOI 1H(OpMAIIli B OIIHIIL;

- TPYAOMICTKICTh BCIX OILIHOYHHX MPOLEAYD;

- TPYAHOILI OIIHKK OO'€KTIB 3 BEJIIUKUM CTPOKOM BHKOPUCTAHHS Y
3B'A3KY 31 CKJIQJIHICTIO BU3HAYEHHS 3HOCY 1 MPUOYTKY MiIPUEMIIS.

Punkosuti nioxio 110 OLIHKA BapTOCTI I1HTEIEKTYaJIbHOI BapTOCTI
nepeadadae BUKOPUCTAHHSA METOJY MOPIBHJIbHUX TpoAax. CyTh IbOTO
METOJ1y IIOJIATa€ B MPSIMOMY ITOPIBHSHHI OIIHIOBAHOTO 00’€KTa 3 1HIIHMMH,
AQHAJIOTIYHUMHU MO SIKOCT1, TPU3HAYEHHIO 1 KOPUCTI, Kl Oyiau MpojaHl B
31CTaBJICHOMY Yaci Ha aHAJIOTTYHOMY PHUHKY.

[lopiBHsIIBHUM MiAXiA mependavae aHali3 I[iH MOPOMO3UIIT YU
nmpoAaxy oOO0'€KTIB, SKI aHAJOTIYHI OIIHIOBAHOMY, Ta TOJaJIbIIe
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KOPEKTYBaHHS IHUX I[iH 3 METOI BpaxXyBaHHSA BIJIMIHHOCTEH Mixk
00'ekTaMM MOPIBHSAHHS 1 00'€KTOM OLIIHKH.

BukopuctanHss MOPIBHSJIBHOTO MIiAXOMY JI03BOJIIE BHU3HAYWUTH, B
Mepury 4epry, puHKOBY BapTICTh 1 JIIKBIJIAIliiiHY BapTICTh.

Jlo mepeBar puHKOBOIO MiJX0/1y HAJICKATh:

- BU3HAYCHHA I[IHK OO0'€KTy Ha OCHOBI (DAaKTHUYHOI I[IHU KYIIiBJIi-
NpoAaXy aHaJoTIYHUX OO'€KTIB B aHAJOTIYHUX yMOBaX NpuAOAHHS 3
BUKOPUCTAHHSIM KOPEKTYBaHHS, 3a0€3IeuylouM CHIBCTaBJICHHS aHaJIora
3 OIIIHFOBAHUM 00'€KTOM;

- B11I0OpakeHHs ()aKTUYHO JAOCSITHYTHUX pe3YyJbTaTIB EKCIUTyaTalii
00'eKxTa;

- peasibHe B1I0OpaKeHHS MOMUTY Ha JaHUM 00'€KT 1HBECTYBaHHS.

Jlo He10JTIKIB PUHKOBOTO IMiAXOY BIIHOCSTH:

- ITHOPYBaHHS MEPCIIEKTUB PO3BUTKY 00'€KTa B Mall0yTHHOMY;

- moTpeba y 30upaHHi MOBHOI 1 IOCTOBIPHO1 1H(OpMAIIii MO BEIUKIN
KUTBKOCT1 aHAJIOT1B, IO € IOCTaTHLO TPYIOMICTKUM IIPOIIECOM;

- NoTpe0a BUKOHAHHS CKJIAJIHUX KOPETyBaHb B MPOILIEC] HIBEIIOBAHHS
pI3HUIL OO0'€KTa OIIIHKKM 1 aHaAJOriB JJi1 BU3HAYEHHS MiJCYMKOBOTO
pO3Mipy BapTOCTI.

B  mpomeci  OIIHKM  BUKOPHUCTOBYIOTH  TaKOX  KOMOIHAIIi
O3HAUYEHUX BHIIE MIAXOIB. 3a pe3yJbTaTaMU BUKOPHUCTAHHA PIZHUX
MiIXOMIB JI0 OIIIHKA OJHOTO 1 TOTO 3K OO0'€KTa OTPUMYIOTHCA Pi3HI
3HAYEHHS BApTOCTI. 3a KIHLIEBUU PO3MIp OOMPAETHCS, SIK MIPABUIIO, OJHE 13
3Ha4YeHb (MEHIIIE 32 BCE CEPEIHE, CEPE/THE 3BAKECHE UM 1HTETPAJIbHE).

Cni 3ayBaXuWTH, IO HI OJWH 3 TIJXOJIB HE Ma€ BUPIIIAIbHUX
nepesar nepea iHmuMu. KoxeH 3 HUX BUKOPUCTOBYETHCS [ KOHKPETHUX
00'€KTIB 1 IILJICH OLITHKH.

3. Hopmamuene 3a0e3neuenns pezyar0eanns OUiHoOYHOI 0iaibHoCmi

3 npuidHATTAM 3akoHy YkpaiHu «lIpo oiiHky MaiiHa, MailHOBHUX
npaB Ta MpoQeciiiHy OIIHKY MisibHOCTI B YKpaini» Bix 12.07.2001 p. Ne
2658-111, Bu3HAYCHI MPAaBOBI 3acaM 3IIMCHEHHS OI[IHKHA MaiiHa, MafHOBHX
npaB Ta OpoQeciitHOT OIIHOYHOI IISUIBHOCTI B YKpaiHi, ii JAep:KaBHOrO Ta
IPOMAZChKOTO  PETyJIOBaHHS, 3a0€3MCUCHHS] CTBOPEHHS  CHCTEMHU
HE3aJIEKHOI OILIHKM MaillHa 3 METOI 3aXHCTy 3aKOHHUX IHTEPECIB
JEepKaBU Ta 1HIIUX CyO’€KTIB MPABOBIAHOCUH Yy NMUTAHHAX OI[IHKK MaifHa,
MaiHOBHX IPaB Ta BUKOPUCTAHHS iX PE3yJIbTaTIB.

3akoHOM mepedaueHo, 110 OIlIHKAa MaifHa, MAMHOBUX IIpaB — MPOIIEC
BU3HAUCHHS 1X BapTOCTI Ha JaTy OIlIHKA 3a TPOIEAyporo, sKa
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nependayeHa B [losoeHHsX (HallOHAJIBHUX CTaHJApPTax) OI[IHKHU
MaifHa, 1m0 3aTBepKytoThcsi KabiHeTom MiHicTpiB YKpaiHU, METOIMKAX
Ta I1HIIMX HOPMATUBHO-TIPABOBUX  aKTaX, SKI  pO3pOOJSAIOTHCA 3
ypaxyBaHHSIM BHUMOT TMOJOXEHb (HaI[lOHAJIBHUX CTaHJapTIB) 1
3aTBep/KyIl0Thcss  Kabinerom  MinicTpiB  Ykpainu abo DoHaom
JEPKABHOIO MaiiHa Y KpaiHu.

B TlonoxxeHHsAX (HAIllOHAJbHUX CTaHJAapTax) OLIHKK MaifHa, SKi
ChOI'OJIHI PO3POOISAIOTHCS, IMOBHHHI MICTUTHUCS BHM3HAYEHHS IIOHSTH, Y
TOMY YHCJI MOHSATH PUHKOBOI BapTOCTI, MPUHIIUIIB OLIIHKUA, METOUYHUX
MIIXOJIB Ta OCOOJMBOCTEH IIPOBEACHHS OIIIHKM BiJIIOBIIHOrO MaifHa
3aJIE’KHO BiJl METU OLIHKH, BUMOT JI0 3MICTY 3BITY MPO OL[IHKY Ta MOPSIOK
HOr0 PELECH3YBaHHS.

MaiiHoMm, sIK€ MOXE OI[IHIOBAaTUCS, BBAXKAIOTHCS O00'€KTH B
MarepiaabHii (Qopmi, Y TOMY YHCHII: 3€MENbHI AUISTHKHA, OymiBiIl Ta
criopyay (BKJIIOYAIOYM iX HEBIJ'€MHI YaCTUHHW), MAIlWHU, OOJIaJHAHHS,
TPaAHCIOPTHI 3ac00U TOIO; Iai, I[IHHI mamepu; HeMaTepialbHl aKTHUBH, B
TOMY YHCII OO0'€KTH TpaBa IHTEIEKTyaJdbHOI BIACHOCTI; I MaiHOBI
KOMIUIEKCH BCIX (POPM BIACHOCTI.

MaifHOBUMHM TIpaBamMH, SIKI MOXYTh OIIHIOBAaTHUCS, BHU3HAIOTHCS
OyIb-sIK1 MpaBa, MOB'sI3aHl 3 MaWHOM, BIAMIHHI BiJl MpPaB BJIACHOCTI, Y
TOMY YHCIII: TIPaBa, sIKl € CKJIaJOBUMH YaCTUHAMU MPaBa BIACHOCTI (MpaBa
BOJIOJIHHSA,  PO3MOPSHKEHHS,  KOPUCTYBaHHS), a  TaKOX  IHIII
ceundivHi mnpasa (IpaBa Ha MPOBAIKEHHS ISNIBHOCTI, BUKOPHUCTAHHS
MPUPOJAHUX PECYPCIB TOIIO) TA MPABa BUMOTH.

JlaToro OITIHKHU € JaTa, 32 CTAaHOM Ha SIKY 3JIIMCHIOEThCSA MPoIeaypa
OI[IHKM MailHa Ta BHU3HAYA€ThCS BapTICTh MakiHa. HopmaTuBHO-
MPaBOBUMU aKTaMU 3 OL[IHKM MailHa MOXYyTh OyTH nepen0adeHi CTPOKHU il
3BITY MPO OIIHKY MaifHa (akTa OI[IHKKM MaiHa) Big JaTd i
3aTBEPKEHHS (TIOTOJI)KEHHS) 3aMOBHUKOM.

3akoHOM IepeadadyeHo, 10 MpodeciiHO-OIlIHOYHA AiSJIBHICTh — 1€
TISTIBHICTD OLIIHIOBAYIB, SIKI MalOTh KBamidiKalliiiHe CBIIOITBO OIIHIOBAYA,
Ta CyO0'€KTIB OI[IHOYHOI MiSUTBHOCTI (K1 MawTh cepTudikar cyO'ekra
OI[IHOYHOT JISUIbHOCTI), SIKa MOJIArae B OpraHizaliiHoMy, METOJJUYHOMY Ta
NPaKTUYHOMY 3a0€3MEeUeHH] MPOBEJICHHS OIIHKKM MaiHa, po3IJisial Ta
I1ITOTOBIII BUCHOBKIB I1110/10 BAPTOCT1 MaiiHa.

o cyb'ekmie  oyinounoi  OdisnbHocmi  HalEXKaTh  CyO'€eKTH
roCroJIaplOBaHHsl — 3apEeeECTPOBaHI B YCTAaHOBJIECHOMY 3aKOHOJIAaBCTBOM
MOPSAAKY (P13UYHI O0COOM — CYO'€KTH MIANPUEMHHUIIBKOI MisSTIBHOCTI, a
TaKOXX IOPUANYHI O0COOM HE3aJe)KHO BIJ iX OpraHi3aiiitHO-MpaBOBOI
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dopmMu Ta (OpMH BIIACHOCTI, — SKI 3IMCHIOIOTH TOCHOAAPCHKY
TISUIBHICTh, Yy CKJaJl SKUX TMpaIoe Xxoda O OJWH OIlIHIOBAY, Ta SKi
oTpuMalid cepTtudikaT Ccy0'eKTa OLIHOYHOI IsJIBHOCTI BIAMOBIIHO [0
O03HAYEHOT'0 3aKOHY.

Jlo cyO0'eKTIB OIIIHOYHOI JISUTBHOCTI BIJIHOCSTH TaKOX OpraHu
JEp>KaBHOT BJIAJIM Ta OPraHW MICLIEBOTO CaMOBPSAYBaHHS, SIKI OTpUMAaU
MIOBHOBA)XXEHHS Ha 3IIMCHEHHS OIIHOYHOI [JISUIBHOCTI B  IIpolieci
BUKOHAHHS (QYHKIN 3 YHOpaBIiHHS Ta PO3MNOPSKEHHS JI€p>KaBHUM
MaiiHOM Ta (a00) MaiiHOM, IO € Y KOMYHaJbHIM BJIACHOCTI, Ta y CKJai
SAKUX MPaIIOI0Th OIIHIOBAYi.

OniHka MaliHa MPOBOAUTHCA HA MIJCTaBl JOTOBOPY MIXK CYyO'€KTOM
OI[IHOYHOI MAISUTBHOCTI — CYO'€KTOM TOCHOJIapIOBaHHA Ta 3aMOBHUKOM
OL[IHKM a00 Ha MIJICTaBl yXBaJIM CyQy MpO MPU3HAYEHHS BiAMOBIAHOI
EKCIIEpTHU3H 111010 OLIIHKK MaifHa.

JloroBip Ha  MNpPOBEACHHSA OLIHKM MaiHa  YKpaJaeTbCcsi B
MUCHbMOBIN Popmi Ta MOKe OyTH JABOCTOPOHHIM a00 OaraTOCTOPOHHIM.
[cToTHUMH yMOBaMHU JIOTOBOPY HAa MPOBEJECHHS OI[IHKU MaifHa €:

- 3a3HAYCHHS MaiiHa, 10 MIJIsTae OIIHIII;

- METa, 3 KO MPOBOJAUTHLCA OLIHKA;

- BUJI BAPTOCTI MaliHa, 110 HiJJIsArae BU3HAYCHHIO;

- JaTa OIIHKH;

- CTPOK BUKOHAHHS POOIT 3 OI[IHKU MalHa;

- po3Mip 1 HOpsIAOK POOIT;

- MpaBa Ta 000B'A3KK CTOPIH JOTOBOPY;

- yMOBU 3a0e3neyeHHd KOH(IIECHUIMHOCTI pe3yJbTaTiB OILIHKH,
1H(opmaIri, BAKOPUCTAHOI MiJ] Yac ii BAKOHAHHS;

- BIANOBIJAJIBHICTh CTOPiH 3a HEBUKOHAHHA a00 HEHaJICKHE
BUKOHAHHS YMOB JIOTOBODY;

- TOPSAJOK BHUPINIEHHS CHOPIB, SKI MOXYTh BUHHUKHYTH IIiJ] 4ac
POBEJICHHS OI[IHKU Ta MPUUHATTSA 3aMOBHUKOM 11 PE3YJIbTATIB.

3aKoHOAABCTBOM a00 3a 3roJI0I0 CTOPIH JOTOBOPY B HHOMY MOXKYThb
OyTu nepeadayeHi iHOI ICTOTHI  YMOBH. He JOITYCKA€ThCS
BCTAHOBJICHHSI Yy JIOTOBOP1 pO3MIpPY OILUIATH POOIT SIK YaCTKU BApTOCTI
MalHa, 110 MAIArac OIIHII].

3BIT PO OI[IHKY MailHa € JOKYMEHTOM, 0 MICTUTh BUCHOBKH IPO
BapTICTh MaliHa Ta MIATBEPKYE BUKOHAHI MPOIEAYPH 3 OI[IHKU MaiiHa
Cy0'€KTOM  OITIHOYHOI MISIBHOCTI — CYO'€KTOM  TOCIOJaprOBaHHS
BIIMIOBIZIHO /10 JIOTOBOPY. 3BIT MIANHUCYETHCS OIlIHIOBAYaMHM, SIKl
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0e3nocepe/IHO MPOBOAWIN OIIHKY MaiHa, 1 CKPIIUIFOETHCS IIEYaTKO 1
MI1JIMKUCOM KEPIBHHUKA Cy0'€KTa OI[IHOYHOI JISUIBHOCTI.

AKT OIIIHKM MalHa € JOKYMEHTOM, IO MICTUTh BHCHOBKH IIPO
BapTICTh MaifHa Ta MIATBEPIKYE BUKOHAHI MPOLEIYPHU 3 OILIIHKU MaiiHa,
31MCHEHOI Cy0'€KTOM OLIIHOYHOI JISNIBHOCTI — OPTaHOM JIep>KaBHO1 BiIaIu
a00 opraHoM  MICIIEBOTO CaMOBPSIYBaHHS CaMOCTIMHO. AKT OI[IHKH
MaifHa MiJJIsArae 3aTBEP/PKCHHIO KEPIBHUKOM OpraHy JepaBHOI BiIajau a0do
OpraHy MiCII€BOTO CAMOBPSIyBaHHS.

OriHka MaiiHa 1 MATHOBUX MPaB 31ACHIOETHCS Y BUMTAIKAX:

- 32 JOMOBJICHICTIO CTOPIH JIOTOBOPY;

- 32 BUMOTOIO OJIHI€T 13 CTOPiH JOTOBOPY;

- y BUIAJKax OOOB'S3KOBOIO IPOBEJCHHS OI[IHKH, BCTAHOBJICHUX
3aKOHOJIaBCTBOM;

- 3@ PIUICHHSM CYAY;

- 114 1iJIeH T0CYJIOBOTO PIIIEHHS] MaifHOBUX CIIOPIB.

Opniero 3 HaOUIBII  cKiIaAHUX (GopM TpodeciiiHol  OI[IHOYHOT
IISJIBHOCTI € pEeleH3YBaHHs 3BITY MPO OIIHKY MaiHa (aKTy OI[IHKHU
MaifHa). PeneH3yBaHHsSI 3riJTHO O3HAYEHOrO0 BUIIE 3aKOHY MAaloTh MPABO
POBOJIUTH:

- OIlIHIOBaYl, $KI MalTh HE MEHIIE, HDK JBOPIYHUN JOCBiJ
MPAKTUYHOI MISUTBHOCTI, 1 MPAIOKTh B CKJIaJl CYyO'€KTIB  OI[IHOYHOI
JISTTBHOCTI - Cy0'€KTIB TOCHO/IapIOBAHHS;

- EKCHEPTHI paJif, CTBOPEHI CaMOpPETYJIBHHUMHU  OpraHi3aiisiMu
OI[IHIOBAYiB;

- OLHIOBaYi, $KI MalOTh HE MEHI, HDK JABOPIYHUN JOCBiA
NPaKTUYHOI MisZIBHOCTI 3 OIIIHKKM MaiiHa 1  npamoiots y  Donpl
JepKaBHOr0 MaliHa YKpaiHH, Ta IHIIUX Cy0'€KTaX OIlIHOYHOI JISUIbHOCTI —
opraHax Jiep>KaBHO1 BJIaJI{ 1 MICIIEBOTO CAMOBPSITyBaHHS.

Pelnien3yBaHHsI 3BiTy IPO OILIIHKY MailiHa (aKTy OI[IHKM MaifHa) MOXe
IPOBOAUTUCH 3a BHUMOTOK 3aMOBHMKA (TUIaTHUKA) OIIHKW, OpPraHiB
JEp>KaBHOT BJIaJIM Ta OPraHiB MICIEBOI0 CaMOBPSyBaHHS, CY/IIB Ta 1HIIUX
0C10, Kl BUKOPUCTOBYIOTh OIIIHKY JUISl PUMHSATTS MallHOBUX pIIIEHb, 3a
OakaHHAM CyO'€eKTa OLIIHOYHOI AiSUIBHOCTI, HA BUMOTY IPAaBOOXOPOHHUX
OpraHiB. 3aKOHOJABCTBOM BCTAHOBJIEHI TaKOXX BHUIAJIKH OOOB'SI3KOBOTO
MPOBEJICHHSI PEICH3yBaHHSA. 30KpeMa, ©0e3 TMPOBEACHHA MPOLEIypHU
pElLIeH3yBAaHHSI OpPraHU JIEP>KaBHOI BIaJH 1 MICLIIEBOTO CaMOBPSIyBaHHS HE
MaroTh MpaBa 3aTBEPJAUTH, Y3TOJUTH 3BIT MPO OIIHKY MaifHa (aKT OI[IHKHU
MaifHa), a TaKOXX MPUUHSATU TAKy OI[IHKY 3a pe3yJibTaTaMH BUKOHAHHSI
JIOTOBOPY Ha MPOBEJICHHSI OLIIHKHU.
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BiamoBigHuii MOpsaOK OO0OB'SI3KOBOTO MPOBEICHHS PEICH3YBaHHS
BCTAHOBJICHO CaMOPETYJIIOIOUYMMHU OpraHi3allisiMU OI[iHIOBadiB 3 METOI0
KOHTPOJIIO «SIKOCTD» OIIIHKM MaiHa Ta MallHOBHUX MpaB, Ki BUKOHYIOTH il
YJICHHU.

4. Mexanizm popmyeanusn uin 6 chepi inmenekmyanbHoi
énacnocmi

[ToHATTST «BapTICTh» 1 «IllHa» B OIIHII MawTh  BIAMNOBIJIHE
po3MeKyBaHHs. BapTicTh 1 11iHa MaifHa 1 MalfHOBUX TpaB PiBHI MK CO00I0
TIIBKM B YMOBaxX JOCKOHaJoro puHky. IliHa BigoOpakae BapTICTh
BIJIMOBIJTHOT  KUIBKOCTI TOBapy (00'€KTa BJIACHOCTI), AKUM MOXE OYyTH
00'€KT IHTEJNEKTYyallbHOI BJIACHOCTI, MPHU 3IACHEHHI MPOLECY KYIIBIIi-
MPOJIaKy B yMOBax pUHKY. B 11boMy pO3yMiHHI I[IHA € TPOLIOBUM BUMIPOM
BapTOCTI IILOT'O TOBApYy.

Bapmicmoy  3araapbHO BU3HAHMM €KBIBAJICHTOM IIIHHOCTI 00'€KTa
OIlIHKH, BUPAKEHOIO B TPOIIOBii ¢opMi (CyMi rpoiieil), miHa - e cyma
I'POIIIEH, 3a SIKOIO 3IIMCHIOETHCS TIEPEXi ] ITpaB Ha 00'€KT OIIHKH BiJT OJTHIET
CTOPOHM YTOJU A0 1HIIOT CTOPOHH.

[Ipu 1mpoMy puHKOBa 0a3a OILIHKK TMPEJACTaBICHA PUHKOBOIO
BapTICTIO. BUKOpUCTaHHS B SIKOCTI METH OLIIHKM PUHKOBOI 0a3U MOKJIMBE
MpU BIAMOBIAHOCTI YMOB MaWOyTHBOI Yroju, Ijs 3a0€3MEUYEHHs SKO1
3MIMCHIOETHCS OLlIHKA, yMOBaM, SKi BIAMOBIJAIOTh 3MICTY TOHATTS
«pUHKOBa BapTicTh». [Ipu boMy yMOBU MaiOyTHBOI yroJu HE MOBUHHI
nependavyaTd JOAATKOBI OOMEXEHHS YW BHMOTH, $KI BIUIMBAIOTh Ha
MalOyTHI BUIOAM BIJT BUKOPUCTAaHHSA OO0'€KTY OIIHKM NOTEHIIHHUM
MOKYIILIEM.

[IpyHIMI TPOIIOBOI OIIHKKM OO0'€KTIB 1HTEJIEKTyalbHOI BJIACHOCTI
nepeabavae BHU3HAYEHHS iX BapTOCTI PI3HUMHU METOAAMH, N0 SKHUX
BIJIHECEHO: BU3HAYCHHS (PAKTUYHOI COOIBAPTOCTI, MOYATKOBOI BapTOCTI
npua0aHHs, BapTOCTI peaiizallli, puHKOBOI BapTOCTI y pa3l MpoAaxy Ha
KOHKYPEHTHHUX 3acajiax.

MexaHnizm ¢GopmyBaHHSI IIH (BapTOCTi) OO'€KTIB 1HTEJIEKTYaJbHOI
BrnacHocti (OIB) B mpomeci mpuaOaHHA NOpaB Ha iX BUKOPUCTAHHS,
MOB'sI3aHMl 3 METOJaMHM  OINIHKH, SKI 3ajiekaThb Big IPUPOIH
noxomkeHHss OIB  Ta 3aBnaHb, K1 BUPINIYE MPOJAABELb, BUXOJSUM 31
CBO€i cTparerii Ta TAaKTUKW Ha puHKY. OJHOYACHO, CJIiJI BpaxyBaTH
«yHIKaJIbHICTEY» camoro OIB, sik ToBapy, sIKH TOB'A3aHUN 3aJEKHICTIO
BaptocTi OIB 3 ocobnuBoCTsAMH 00'€eKTa, 0 SKOIO MPUCTOCOBYETHCS
(mpuB'sizyetbesi) OIB  (BmpoBaJKeHHs, BUKOpUCTaHHS). KOHKpETHICTH,
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anapecHicTh BukopuctanHs OIB BIITBOpIOETHCS B PO3paxyHKY BapTOCTI
camux OIB. IIs oco6nuBicte OIB He crmpollye mMexaHi3M BU3HAYEHHS
BapTtocti OIB, a Bkadye Ha WOro CKIagHICTh, BHUOIPKOBICTH,
opuriHaibHicTh. CrtaBuin ToBapoMm, OIB HaOyBae He TIIbKH O3HAKU
BJIACTHUBI TOBAPY HA PUHKY, aJi€ 1 MPAaBOBE IMOJI€ BIUIMBY B MPOIIEC KYITiBIi-
npoaaxy. [Ipu ibomy, cii BpaxoByBaTH 11e oaHy ocobnuBicte OIB, sika
BIJITBOPIOETHCS B TOMY, 1110 BapTicTh OIB He Moxke npoOutucs Ha okpemi
YaCTKU TOMY, 1[0 1€ IUIICHUN 00'€KT HEOOOPOTHUX aKTHUBIB Ha BIIMIHY
Bl OKPEMUX MaTepiaJlbHUX aKTHUBIB, SKI HAIXOAATh JHUCKPETHO B
3QJIEKHOCT1 B1JI BUPOOHUYOTO ITUKITY.

[{ina moKymIs Mae BIANOBIAHI OOMEXKEHHs, SIKI TIOB'S3aHl 3
3araJibHUIMH BUTpPATaMU 1 LIHOK MPOJYKIi, sIKa MPOJAETHCA HA PUHKY.
Akmo B miHl nOpojaBig ¢GakTop BIUIMBY BapTOCTI MNPOAYKIII MpH
3actocyBanHi OIB mo0iuHO BpaxoByeThcs, TO B IiHI mokymis OIB mei
daktop moxke Oytu nmominyrouum. llle omniero ocoGnuBictio OIB, Ha
BIIMIHY BiJ] 3BUYAHUX TOBApiB, € MOXJIMBICTh HaJlaBaTH iX BIJIACHUKY-
MPOAABIIO JOJATKOBHM MPUOYTOK y BHUTJISAAI POSIITI, SKHMH BIJIIIOBIIHO
0 TOJAaTKOBOrO  3aKOHOJABCTBA €  IUIaTeXl OyAb-IKOrO BHIY,
Ooliep’kaHl y BUIVIIAI  BUHAropoad 3a  HajJaHHA  JIO3BOJIy Ha
BUKOPUCTAHHS MPaB IHTEIEKTYAJIbHOI BJACHOCTI.

Ckrnaguicts npobsiemu oo ouinku OIB Ha puHKY O4YeBHIHA, TOMY
0 OLIHHUKHK BiJ 3aMoBHUKIB OIB, Tak 1 OIIIHHUKK BiJ MPOJABIISA
MOBHHHI 3HANTU OCTAaTOYHY IIHY yTOJIM, SIKa B I[1HI (BapTOCTI) BPAXOBYE
1HTepecH mapTHepiB. B oMy BUMaAKy NapTHEPU MOKYTh KEPYBATHUCH
PHUHKOBOIO 0a30BOIO OLIIHKOI, TOOTO I1iHOO Ha Buau OIC. Ha mpakrtwii,
YacTillle TaKOro aHaiizy He icHye, 60 OIB moxke Matu iHAUBIAYyaJIbHI
0COOJIUBOCTI, SIKI HE € 3arajJbHUMU JJIs 1X BIAMOBIAHOI rpynu. B mpomy
pa3l MAEThCA MPO TEOPETHUYHY BapTiCTh (IIHY), SKa MiIKPITUTFOETHCS
BIJINOBITHUMH BaplaHTHUMHU PO3PAXYHKAMH.

[{iny mpomo3uilii BcTaHoBIO€ mnpojasenb OIB, HiHy nonuty —
noKynenb. PI3HUIM MIX IBOMa LIMMU LIHAMU BU3HAYa€E «Mapxy». TepMiH
«Mapka» 3acToCOBYeThCs Ha puHKY OIB is1 OI[IHKKM MOXJIMBOTO JOXOY
y4aCHHUKIB yrojaud. B cepeauHi Mapski 3HaAXOAUTHCS IliHA BUKOHAHHS
yroau, To0To npoaaxy OIB, 3a J0TOBIpHOIO IIHOI, TIICJIS YOTO BIH
HaOyBa€e  pUHKOBY IlIHYy. B 1bOMy BUMaAKy pPHUHKOBA I[IHA MOXE
MopiBHIOBAaTUCS 3 (haKTU4YHOIO IiHOKW aHamitudyHoro OIB npu mneBHHX
yMOBaX, TOOTO 3 TEOPETHYHOK PHUHKOBOIO IIIHOI 3a pe3yjbTaTaMu
ominku. Ilima OIB (moroBipHa) Uil MOKYIIS TEOPETUYHO BPAXOBYE
MOKPUTTA TJIaTeXy, BHUKOHAHHA CBOiX 3000B's3aHb 1O TMOAATKy Ha
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JaHy BapTICTh Ta 3arajbHUM PO3MIP POSUITI, SIK YaCTUHY NPUOYTKY
Bil BukopuctanHs OIB B rocmogapcbkoMy o06oporti. Ilokymnenp
sniicHioe mnpunbanHs OIB 3a paxyHoxk npuOyTKy (1HBECTHIIIHHOI
nismbHOCTi). [lina OIB (morosipHa) asist mpoAaBiis MO MOJATKY HA JOJaHy
BapTICTh BPaxOBY€ MOKPUTTS MOro BUTPAT, MOB'SI3aHUX 3 BpPaXyBaHHSIM
MMOJATKOBUX 3000B's13aHb, 3 1X CTBOPEHHAM a00 MPUA0AHHSIM, TIOBEACHHSIM
OIB 10 cTraHy KOpPUCHOTO BHMKOPHUCTaHHS, 1 NPUOYTKY 3 BpaXyBaHHSIM
3000B's13aHb 110 MOAATKY HAa NPUOYTOK.

[Ipu Buxopuctanui npuadanux OIB, nokynens nepeHOCUTH IX
BapTICTh Y BUIJIAJI aMOPTU3AIlIMHUX BiApaxyBaHb Ha COOIBapTICTh
NpoAyKIlii, sika BuUpakeHa Ha ocHOBiI 1ux OIB. Ilpu crtBopenni OIB
Oe3mocepelHLO Ha MANPUEMCTBI, IMiHa (BapTicth) OIB Bu3HauaeThCs
NpPSIMUM BUTPATHUM METOJOM 3 ypaxyBaHHSIM PIBHS PEHTAOEIbHOCTI 1O
HIAPUEMCTBY a00 HOpMH TPUOYTKY, AKUN JOPIBHIOE IBAALSATH BiJICOTKAM
1o coOiBaprocTi peanizoBaHoro OIB 3 BpaxyBaHHSM aJMIHICTPAaTUBHUX,
30yTOBHX Ta 1HIIUX BUTpAT.

TEMA 8. 3AXHCT IIPABA IHTEJIEKTYAJIbHOI BAACHOCTI

1. Cucrema 3axuUCTy MPaB IHTEJEKTyaJbHOI BJIACHOCTI Ta i
NPU3HAYCHHS

2. ITopyumieHHs MpaBa iHTEJEKTYaJbHOI BJIACHOCTI

3. Kareropii cnopis

4. ®opmH, NOPAJAOK Ta CIOCOOM 3aXHUCTY MPaBa IHTEJEKTYaJbHOI
BJIACHOCTI

5. 3axucT mpaB IHTEJEKTYaJbHOI BJIACHOCTI B paMKax Yroam

TRIPS

1. Cucmema 3axucmy npae inmeneKkmyaibHoi e1acHocmi ma it
HPUHAYEHHA

Hemae ceHcy y CTBOpPEHHI CKJIaJIHOI 1 KOIITOBHOI CHCTEMH OXOPOHU
mpaB 1 MOMMPEHHs iH(opmallli Mpo OXOPOHHI JOKYMEHTH Ha O0'€KTH
IHTEJIEKTyaIbHOI BJIACHOCTI, SIKIIO BJIACHUKU LMX MpaB HE OyAyTh MaTH
MOXJIMBICTh 3a0€3IMEUNTH 3aXHCT CBOIX MpaB 3aJO0BUILHUM YHUHOM. Iy
TOro 1mo0 3amo0irTv y mojajiblIoMy MOPYIICHHIO MpPaB 1 KOMIIEHCYBATH
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BTpATH, 1110 BUHUKAIOTHh YHACIJIOK MOPYIICHHS LIMX MpaB, BOHU MOBUHHI
MaTHl MOJIMBICTh 3aXMINATH CBOI MPaBa.

[licns Toro sik 00'€KT 1HTEIEKTyajabHOI BJIACHOCTI CTBOPEHHH 1
OXOPOHHUM JIOKYMEHTOM 3aKpIIICHI Ha HbOT'O MpaBa, HACTAE€ BAXKJIMBUM
€Tar y Moro *)UTTEBOMY IMKJI — BKJIIOUYECHHS B TOCHOAApPCHKUN 00OpPOT.
Came Ha 1bOMy eTami OO'€KT I1HTEJIEKTYyaJbHOI BIIACHOCTI MPUHOCHUTH
MIPABOBJIACHUKY MPUOYTOK UM 1HIIY KOPHCTh, BIIACHE T€, 3apajJid 4Oro BIH 1
OyB CTBOpPEHHUIA.

VY Bunanky skio iHdopmartiist Ipo 00'€KT IHTENEKTYalIbHOI BIIACHOCTI
CTa€ BIJIOMOIO HECYMJIIHHMM KOHKYpPEHTaM, Y HHUX BHHHKA€E CIIOKyca
BUKOPUCTATU HOro y cBoOiX 1HTepecax. [Ipu 1boMy MOPYIIHUK MpaB
nepedyBae B OLIBII BUTITHUX YMOBax, HIK NMPABOBJIACHHUK: BIH HE HeECE
BUTPAT Ha CTajli CTBOPEHHS Ta OXOPOHM OO0'€KTa IHTEICKTYyaJbHOI
BiIacHOCTI. KpiM TOro, BiH MOX€ MaTd TOTOBY BHUpPOOHWYY O0azy s
BUKOPUCTAHHS O0'€KTa IHTEJIEKTYyaJIbHOI BJIACHOCTI, y TOM Yac $K
MPABOBJIACHUK TTOBUHEH I1I€ BUTPATUTH Yac 1 PECYpCH Ha ii CTBOPEHHS.
ToMmy mopymiHUK TIpaB MOXKE IIBUAINIE BUINYCTUTH MNPOAYKIIIO 3
BUKOPUCTAHHSAM OO'€KTIB IHTEJIEKTYaJbHOI BJIACHOCTI 1 MPOCYHYTH 1i Ha
PUHOK 3a OUIbII HU3BKOIO I1HOIO, HIX MPaBOBJIACHUK 00'€KTa
IHTEJIEKTYaJIbHOI BiacHOCTI. Takuil po3BUTOK MOJIM HE TIIBKH MOPYIIyE
MpaBa KOHKPETHOTO NPaBOBJIACHUKA, alié Ma€ 1 CEpilo3HI HACIIAKUA s
CYyCHIJIBCTBA B I[IJIOMY, CHOBUIBHIOIOYM MOTO COIIaIbHUM 1 €KOHOMIYHUM
PO3BUTOK 1 YCKJIAIHIOIOYHM IIMBLII30BaHE CHIBPOOITHUIITBO 3 1HIIUMU
KpaiHaMH.

Y TenepimHid yac (akTtop 3axucty mpaB HaOyBae 0COOJIHUBO
BXKJIMBOTO 3HAYCHHS, TOMY IO Y 3B'SI3Ky 31 MIBUAKUM PO3BUTKOM
TEXHOJIOT1# 3'sIBHJIacsl MOKJIUBICTh MOPYIICHHS MPaB y TAKUX 00CArax, 110
Oynu HeMOXJuB1 panime. ToMy ©0€3 HaJIeKHOI MTPABOOXOPOHHOI
iHQpacTpykTypHu, 10 3a0e3ledye sIK 3aXUCT TpaB, TaK 1 OOMEXKEHHS
MOXJIMBOCTI OJIEp’KaHHSl AHAJIOTIYHUX MPAB IHIIUMHU CHUCTEMA OXOPOHH
1HTEJIEKTyaIbHO1 BJIACHOCTI HE MOXKe OyTH €(EeKTUBHOIO.

2. Ilopywiennsa npasa inmenexkmyanbHoi 61acHocmi
[lepepaxoBani HWkue /ii, 0 BYMHEHI 0€3 03BOJIy BJIaCHUKA
MaTeHTYy Ha BUHaXiJ a00 KOPUCHY MOJENb, BU3HAIOTHCS MOPYILICHHSIM MO0
MpaB:
-BUTOTOBJICHHSI TIPOJYKTY 13 3aCTOCYBaHHSIM 3alaTeHTOBAHOTO
BUHAXO0/ly (KOPUCHOI MOJeN), 3aCTOCyBaHHSI TaKOTO MPOIYKTY,
MPOMOHYBAHHS ISl TPOJIaXy, Y TOMY 4YHCIl depe3 [HTepHET, mpojax,
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IMIIOPT (BBE3€HHsI) Ta 1HINE BBEJCHHS HOro B IMBUIBHUK 00OpPOT abo
30epira”HHsi TaKOTo MPOAYKTY B 3a3HAYEHUX IUIAX;

-3aCTOCYBaHHsI TMPOIECY, 10 OXOPOHSIEThCS TMATEHTOM, abo
MPOMOHYBAaHHS MOro JJisl 3aCTOCYBaHHS B YKpaiHi, SKIIO 0co0a, sika
MPOTNIOHY€E 1€MW TPOILEC, 3HAa€E TpO Te, IO WOro 3aCTOCYBAHHSA
3a00pOHSETRCS 0€3 3roM BJIACHUKA MAaTeHTY abo0, BUXOIIYN 3 00CTaBHH,
1€ 1 TAaK € OYEBUJITHUM.

[lopyuieHHAM TpaB  BU3HAETHCS  BUTOTOBJIEHHS  BUPOOYy 13
3aCTOCYBaHHSIM 3allaTEHTOBAHOI'O IMPOMHUCIIOBOTO 3pa3Ka, 3aCTOCYBAaHHS
TaKoro BHUPOOyY, MPOMOHYBaHHS Uil TMPOAAXy, Yy TOMY UYHCI Uepe3
[HTEepHeT, mnpojax, IMOOPT (BBE3CHHS) Ta IHINE BBEIACHHS MOTO B
UBUIBHUHN 000pOT a00 30epiraHHs TaKOro BUPOOY B 3a3HAUCHHX LIUIAX.

Bupi6 BU3HAETHCS BUTOTOBJICHUM 13 3aCTOCYBaHHSIM
3alIaTEHTOBAHOT'O MPOMMCIIOBOTO 3pa3Ka, SKIIO0 MNPH I[bOMY BHUKOPHCTAHI
BC1 CYTTEBI O3HAKH ITPOMUCIIOBOIO 3pa3Ka.

[ITo cTocyeThes reorpadiyHOro 3a3HAYEHHS MOXO/KEHHS TOBapY, TO
MOPYUICHHSM TPaB BUSHAETHCA:

-HAHECEHH MOro Ha TOBAap ad0 HA ETHKETKY;

-HAHECEHHS MOro Ha yIaKOBKY TOBapy, 3aCTOCYBaHHS y PEKJIaMi;

-3alMUCc  Ha OJaHKaxX, paxyHKax Ta IHIIUX JIOKYMEHTax, W10
CYIPOBOXKYIOTh TOBap.

Kpim Toro, mopymieHHsSM TIpaB BJIaCHUKA CBIJOIITBAa Ha
BUKOPHUCTAHHS 3apEECTPOBAHOTO KBaJI1(pikOBaHOTO 3a3HAYEHHS
MOXOJ/I)KCHHS TOBApY €:

-BUKOPUCTAHHS 3apeECTPOBAHOTO  KBaji(PiKOBAHOTO 3a3HAUYCHHS
MOXOJI)KEHHSI TOBapy 0co0010, siKa HE Ma€ CBiAOITBAa MPO MPaBO Ha MOro
BUKOPUCTAHHS;

-BUKOPUCTAHHS  3apEECTPOBAHOTO  3a3HAYCHHS  reorpadiyHoro
MOXOJIP)KEHHSI TOBApy, AKIIO 1€ TOBap HE MOXOAUTH 13 3apPEECTPOBAHOIO
JUI. 1IbOTO 3a3HA4Y€HHs TreorpadiuHoro Miclisd, HaBITh SKIO CIPaBXKHE
MICLIE TIOXOJUKEHHs ToBapy abo reorpadiuHe 3a3HAyeHHA HOTo
MOXOJ/IP)KEHHSI BHKOPUCTOBYETHCS y TEPEKIIal ab0 CYyMNPOBOIKYETHCS
CJIOBaMU: «BUI», KTUIDY, KCTHIIb», «MapKay, «IMiTallis» TOIIO;

-BUKOPUCTAHHS  3apPEECTPOBAHOr0  KBaII(PiKOBAHOTO 3a3HAUYECHHS
MOXO/KEHHS TOBapy a00 MO 1I0HOT0 10 HbOTO MO3HAYEHHS JIJISI BIAMIHHUX
BiJl onucaHux y PeecTpl OJHOPITHUX TOBApIB, SKIIO TaKe€ BUKOPHUCTAHHS
BBOJIUTh B OMAaHy CIOXKHMBA4iB IIOJO0 MOXO/KEHHS TOBapy Ta MoOro
O0COOJIUBUX BIJIACTUBOCTEM a00 IHIIMX XapAKTEPUCTHK, a TaKOX IS
HEOJTHOPITHUX TOBApIB, SAKIIO TAaKe BHKOPUCTAHHS 3aBAa€ IIIKOIU
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pemyTalii  3apeecTpoBaHOIO0  3a3HAyeHHS ab00 €  HEmpaBOMIPHUM
BUKOPHUCTAHHSAM HOTO peryTartii;

-BUKOPUCTAHHS  3apPEECTPOBAHOrO  KBaIi(piKOBAHOTO 3a3HAUYCHHS
MOXO/IKEHHS TOBApY SIK BUJOBOI Ha3BH.

3a3HaveHl gami Jii, BUMHEH1 O€3 J03BOJIy BJIACHHMKA CBiJOITBAa Ha
TOPTOBEJIbHY MapKy, BU3HAIOTHCS MOPYIICHHSIM HOTO MPaB:

-HAHECEHHsI 3Haka Ha OyIb-AKUWA TOBap, MJId SKOrO 3HaK
3apEeECTPOBAHO, YMAKOBKY, B SKili MICTUThCS TakKUd TOBap, BUBICKY,
MOB'A3aHy 3 HUM, €TUKETKY, HAIIUBKY, OMPKY UM IHIIUA TPUKPITIIICHUN 10
TOBapy MpPEIMET, 30epiraHHs TaKoro TOBapy 13 HAHECEHHSM 3HaKa 3
METOIO0 MPOIMOHYBAHHS JJISI POJAXKy, IPOIMOHYBAHHS HOTO ISl MIPOAAXKY,
poAax, IMIOPT (BBE3EHHSI) Ta EKCIIOPT (BUBE3CHH);

-3aCTOCYBaHHsI MOro MiJi Yac MPOIMOHYBAaHHS Ta HaJaHHS Oyab-sSKOi
MIOCIIYTH, I SIKO1 3HAK 3apEECTPOBAHO;

-3aCTOCYBaHHSI MOTr0 B JUJIOBIM JOKyMEHTAIlli YA B PEKJIami Ta B
Mepexi [HTepHeT, y TOMy YHCIli B IOMEHHUX IMEHaX.

3HaK BU3HAETHCA BUKOPUCTAHMM, SKIIO HOTO 3aCTOCOBAHO y (hopmi
3apEeECTPOBAHOIO 3HAKa, a TakoX Yy (opmi, MO BIAPIZHIETHCA BIJ
3apeeECTPOBAHOIO 3HAKA JIMILE OKPEMHMH €JIEeMEHTaMH, SKIIO 1€ He
3MIHIOE B IJIOMY BIMITHOCTI 3HAaKa.

HenpaBomipue (0e3 [103BOy aBTOpa) BUKOPUCTAHHA TBOPIB €
NOpYUIEHHSIM MpaB aBTopa. [locunaHHA KopucTyBaua TBOPY HAa HU3BKHUUI
XYyJIOKHI YU HAyKOBHI PIBEHb TBOPY, HA METY BHUKOPHUCTaHHS TBOPY, Ha
HEBEJIMKHUI 00CST BUKOPUCTAHHS TBOPY TOIIO HE MOXYTh Opartucs 10
yBaru IMpU BHPIIICHHI NUTaHHA MNP0 BIANOBIAAIBHICTE KOpPHUCTYBaua.
BBaxaeTbcsd TNOPYWIEHHAM OCOOMCTMX HEMAilHOBUX IIpaB aBTOpa
ONPWIIOJHEHHS TBOPY O€3 3a3HAuCHHS IMEHI aBTOpa, UIIOCTPYBAHHS
TBOPY, CIIOTBOPEHHS TBOPY, 3MiHA TBOPY TOIIIO.

Bynp-sike BIATBOPEHHS YA BUKOPHUCTAHHS TBOPY O€3 J103BOJIy aBTOpA
0e3 BHWIUIATH HOMY BHHAropogd € TMOPYIICHHIM WOT0 BUKIIOYHUX
MalHOBHUX TpaB. BUKOpHUCTaHHS BUKOHAHb TBOPIB LIJISXOM ITyOIIYHOTO
MOBIJIOMJICHHS BHUKOHaHb, (iKcallli iX Ha HOCII Ta PO3MOBCIOIKEHHS
3a()IKCOBAaHMX BUKOHAHb 0€3 J03BOJy BUKOHABIISl € TMOPYLICHHSM HOTO
npas.

3. Kamezopii cnopie
Cy0'exT, mpaBa AKOTO MOPYILEHI, MOXE BUMAraT:
-BU3HAHHSA I[LOTO TMpaBa; BHU3HAHHSA TMPABOYMHY HEIINCHUM;
MPUIIMHEHHS 1111, sIKa MOPYIIYE MPaBo;
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-BIJIHOBJICHHSI CTAaHOBHUILIA, AK€ ICHYBAJIO JI0 MOPYIICHHS;

-IIPUMYCOBE BUKOHAHHS O0OB'SI3KY B HATYpI;

-3MiHa MTPABOB1THOIICHHS;

- IPUMTMHEHHS TTPaBOBI1THOCHUH;

- BUIIIKOJyBaHHS 30MTKIB Ta I1HII CHOCOOM BIJIIKOTYyBaHHS
MaMHOBOI IIKOJIH;

- BIJIIIIKOTyBaHHSI MOPaJibHOI (HEMaHOBO1) IIKOIU;

- BU3HAHHS HE3aKOHHUMH DIiIlleHHsS, Ai 4u Oe3MisJIbHOCTI OpraHy
JepKaBHOT Biagu abo0 oOpraHy MICIEBOIO CaMOBpPSJYBaHHS, iXHIX
nocagoBux 1 ciayk0o0Bux oci06. Cya TakoX MOXKE 3aXUCTUTU MPABO
1HTEJIEKTyaIbHOI BJIACHOCTI Ta OXOPOHIOBAHI 3aKOHOM IHTEPECH  IHIIUM
IUBIJILHO-TIPABOBUM CIIOCOOOM, WIO0 BCTAHOBJIEHUW JIOTOBOPOM YU
3aKOHOM.

Cynepeyku 100 IHTEIEKTYyaldbHOI BJIACHOCTI MOAUISIOTHCS Ha JBi
rpynu. /o mepuioi BIAHOCSTH CYNEPEUKU PO BU3HAHHS (YA HEBU3HAHHS)
pe3yJbTaTy 1HTEJIEKTyaldbHOI MISJIBHOCTI 00'€KTOM  1HTEJIEKTyalbHOI
BJ1IaCHOCTI. CTOCOBHO 00'€KTIB IPOMHUCIIOBOI BJIACHOCTI 1€ CYNEPEUKHU:

-TIOB's13aH1 3 BIJIMOBOIO Y BUAayl MMaTEHTY;

-1110J10 3aIMepeyeHb TPETIX 0Ci0 MPOTH BUIAU1l ATEHTY;

-IIPO BU3HAHHS NATEHTY HEIINCHUM.

Jlo apyroi rpynu BiZHOCSTH CyHEPEUYKH, IO CTOCYIOTHCS MOPYIIEHHS
paB:

-IIpO 3a00POHY 1M, 1110 MOPYIIYIOTh MpaBa Ha MaTEHT;

-IIPO BIJIIKOJYBaHHS IIKOJAM, 3aMOJIsTHOT MOPYIIHUKOM MaTEHTHUX
npas;

-IIPO BU3HAHHS 111, [0 HE MOPYIIYIOTh NATEHT;

-IIPO MICJsl KOPUCTYBAHHS BUHAXO/lIB, MOB'sI3aHE 3 YKIAJAHHSAM YU
BUKOPUCTAHHSM JIIEH31HHUX YyTO/;

-IIpO HAJIaHHS MPUMYCOBOT JIIEH311;

-IIPO BUILJIATY BUHATOPOJIA aBTOPY POOOTOIABIEM;

-TIPO KOMITICHCAIIII0 3a BUKOPUCTAHHS BUHAXOy AEP>KaBOIO TOIIIO.

4. Dopmu, nopadok ma cnocoodu 3axucmy npasa iHmMea1eKmyanibHoi
61acCHOCM
Ichye nBi ¢dopMu 3axuCTy TMpaB IHTEJIEKTYalbHOI BJIACHOCTI:
IOPUCIUKIIIIHA 1 HEIOPUCIUKITIHHA.
Heropucouxyitina gpopma nependadae 3axucT npana iHTEICKTYaTIbHOT
BJIACHOCTI CBOIMH cHjIaMH, 0€3 3BEpHEHHS 3a JOIMOMOTOI0 JI0 JEPKaBHUX
a00 IHIMMX KOMIIETEHTHUX OpraHiB, TOOTO camo3axucT. Hampukiam, e
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Moxe OyTH BigAMOBa 3MIMCHUTH TEBHI ii, nepeadaydeHi YKIaJAeHUM
JIOTOBOPOM TIpO mepenauy (MOCTYNKY) MalHOBUX IIpaB 1HTEIEKTYaIbHOI
BJIACHOCTI a00 JIIEH3IMHAM JOTOBOPOM, BIZIMOBa BiJi BUKOHAHHS
HeJIMCHOTO J1oroBopy Toio. O0paHi 3aco0M caM0O3axXHCTy HE IMOBHUHHI OyTH
3a00pOHEHUMHU 3aKOHOJABCTBOM Ta HE TOBHHHI CYNEPEYUTH MOPAILHUM
3acajiaM CyCHUILCTBA.

IOpuouuni gopmu 3axucTy 3aCTOCOBYIOTH JBa TOPSAKHA 3aXHCTY:
3arajibHUM (CylOBUM) Ta crHemiadbHuil (aaMIHICTPAaTUBHUM). 3arajibHUN
MOPSZIOK 3aXUCTY 3IMCHIOETBCA B cynax. CrerianbHUid MOPSAOK 3aXUCTY
mpaB 3AIMCHIOETHCA B OpraHax Jep>KaBHOTO YIPABIIHHS a00 B OpraHax
AHTHMOHOIIOJILHOTO KOMITETY YKpaiHu, abo B opraHax Jlep>kaBHO1
MHUTHOI CIIY>KOU YKpaiHu.

Aominicmpamuenuti  cnoci6  3axucmy TIpaBa  1HTEJIEKTyaJlbHO1
BJIACHOCTI TIOJISiITa€ B PO3MJIsAJl Ta BUPIMIEHHI CYNEPEYKH OpPraHom
nep:kaBHOTO ynpasiinus. [Iporieaypa po3risiay HabaraTo mpocTiiia, HiXK y
[UBIILHOMY CYyJIO0YMHCTBI. [IpaBoBOIO0 ocHOBOw € Komekc Ykpainu mpo
aAMIHICTPaTUBHI TPABOMOPYIIEHHS, a TaKoX 3akoHu YkpaiHu: «lIpo
3aXHCT B1JI HEAOOPOCOBICHOT KOHKypeHIli», «IIpo aBTOpchke mpaBo 1
CyMikHI TpaBa», «[Ipo oxopoHy mpaB Ha BMHAXOAM 1 KOPUCHI MOJETI»,
«ITpo oxopoHy mpaB Ha HPOMUCIOBI 3pa3ku», «IIpo oxopoHy mnpaB Ha
3HaKW JUIsi ToBapiB 1 mociayr», «IIpo oXOpoHy mpaB Ha COPTH POCIUHY
TOIIIO.

VY raiy3i aBTOpPCHKOTO MpaBa 1 CYMDKHUX MpaB aaMIHICTpaTUBHUUN
Croci0 3axucTy mOpaB MOepeadayeHo TUIbKKM 3a NyOJIYHUN MOKas3,
NOPYUIEHHS YMOB IyOJIIYHOTO JEMOHCTPYBAaHHSI 1 TUpa)XKyBaHHSA KIHO- 1
BijicopUIbMIB  0€3 mpokaTHOro mocBigdeHHs. (CTOCOBHO 00'€KTIB
IPOMUCIIOBOI  BJIACHOCTI 1€ CIOCiO 3axuUcTy MpaB Iiepeadadae
HakJageHHs 1TpadiB 3a HENPaBOMIPHE BUKOPUCTAHHS (PIPMOBUX
HallMEHYBaHb, TOPTrOBEJILHUX MApPOK TOIIO. 3aCO00M 3aXUCTy B IIbOMY
BUMAAKy € CKapra, SKy y BCTaHOBJIECHOMY aJMiHICTPATUBHUM
3aKOHOJIaBCTBOM TMOPSIAKY TOJAI0Th Yy BIANMOBIIHUN OpraH JIep>KaBHOTO
YIpPaBIIIHHS.

3nificHeHHsT 1A, OOYMOBJIEHMX 3aKOHOJABCTBOM YKpaiHU SK
HEJ00pOCOBiCHA KOHKYPEHIIIs, CIIPUYHHSIE HaKJIaJICHHS
AHTUMOHOIIOJIFHUM  KOMITETOM  YKpaiHu  mTpadiB, a  TakoxX
aJMIHICTPaTUBHY 1 IIUBUILHO-TIPABOBY BIANOBINAIBHICTh. [0 Takux mii
BITHOCSTD:

- HEMNpPAaBOMIPHE BUKOPUCTAHHS YYyXKOro 1iMeHi, (ipMOBOro
HallMEHYBaHHs, TOPTOBEIbLHUX MapOK;
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BBEJICHHSI B 00IT MiJ] CBOIM MO3HAYCHHSIM TOBapy 1HIIIOTO BUPOOHHUKA;

-BIITBOPEHHSI 30BHIIMIHHOTO BUIJIAAY BHpOOY iHIIOrOo cy0'ekTa
roCToapChKO1 ISNTBHOCTI 1 BBEJIEHHS MOTO B TOCTIOJAPChKUI 000POT;

-HEMPaBOMIpHU 301p, PO3rOJIOLICHHS 1 BUKOPUCTAHHS KOMEPLITHOT
Ta€EMHHUIII, & TAKOXK 1HII MPOTUIIPABHI JIii.

3axuCT IHTENEeKTyaIbHOT
BJIACHOCTI

Heropucnukmiiina

FOpucaukuiiina ¢dopma 3axucty

¢dhopmMma 3axucry

(camo3zaxucr)
4 N _ ) )
3aranpHuUl CrieniansHuit
(cyzoBnuit) (aaMiHICTpPaTHB-HHIA)
HOPSIIOK HOPSIZIOK 3aXUCTY
3aXHCTY IPaB Tpas
- J
4 N 1
3axucry 3axucT B opraax
P> <
P rocmomapchKux JIep>KaBHOTO <
cymax yHpaBIIiHHS
J
~
3axuct y cygax 3axucT B opraHax
3arajabHOL AHTUMOHOIIOJILHOTO <
»|  ropucaukii KoMiTeTy YKpainu
S AN J
4 )
3axucT B opraHax P
JIEp>KaBHOT MUTHOT h
ciyx0u Ykpainu
- J

Puc. 8. ®@opmu 1 MOPAIKK 3aXUCTy NIPaB IHTEJIEKTYaJbHOI BJIACHOCTI

To6T0 AHTHMOHOMOJBHUM KOMITETOM YKpaiHU PpO3TIISAAI0ThCS
CKapru moJ0 Jid Ticis BBEJACHHS O0'€KTIB IpaBa I1HTEIEKTYaJIbHOI
BJIACHOCTI JI0 I'OCIIOJIapChKOTO 000POTY.

TunoBuMu BUJaMH aIMIHICTPATUBHUX CTSITHEHb MOXYTh OyTH:
nonepeKeHHs, mrpad, BUIPaBHI pPOOOTH, AIMIHICTPATUBHUM apemnT
TOMIO.

Tak, He3akOHHE BUKOpPUCTAHHS O00'€KTa TMpaBa I1HTEJIEKTYaJIbHOI
BJIACHOCTI, IIPUBJIACHEHHS aBTOPCTBA Ha TakUMl 00'€eKT aboO IHIIE YMHCHE
MOPYIICHHSI MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI TATHE 3a COOOM0
HaknageHHs mrpady Bimx 10 mo 200 HeomogaTKOBYBaHMX MIHIMYMIB
JIOXO0JI1B TPOMAJIsH 3 KOH(ICKAII€0 HE3aKOHHO BUTOTOBJICHO1 MPOJIYKIIIi, a
TaKoX 00JIaTHaHHS 1 MaTepiaiiB, O MPU3HAYECHI JIJIs X BUTOTOBJICHHS.
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L{usinono-npasosuti cnocio 3axucmy npas. Cylnepedku, MOB'sA3aHi 3
MOPYIICHHSIM TMpaB 1HTEJIEKTYyaJdbHOI BJIACHOCTI, MIABILAOMYl Cyaam
3arajpbHOl FOPUCAMKINI 1 BUIIOMY TOCIoOAapchbKoMy cyay. SIkio xoda 0
OJIHIEIO 31 CTOPIH y cymepeuri € ¢i3udyHa ocoda, TO 3a3Ha4YCHa Cylepeyka
M1JIBiJoMYa CyAy 3arajibHOi FOPUCIUKIIII.

VY BuUNajKy MOpPYUIEHHS MpaB MOTEPNUIMA MOJAE TI030B — 3asiBy,
3BEPHEHY J0 CYIy, MPO BIAMNPABICHHS MPABOCYAJSI 3 METOI 3aXHUCTy
0COOMCTUX YW MaWHOBUX IpaB. Y MO30BHiN 3asBl 3a3HayaeTbest (popma
3axucTy (3a00poHa poOUTH OYIb-SKY JAit0, BIAIIKOYBaHHS 30UTKIB TOLIO),
PO3MIp HAHECEHOTO 30UTKY, HABOSITHCS I0KA3U OOTPYHTOBAHOCTI BUMOT.

3a 3arajbHUM MPAaBUJIOM IMBUIBHOTO CYJOYHMHCTBA KOHKPETHA
[IMBUIbHA CMpaBa, SIK MPaBUJIO, PO3IVIAAETHCSA 3a MiclleM mepeOyBaHHS
BiJINOB11ada. Y OyAb-SIKOMY CYJOBOMY PO3IJISiIl MPO TMOPYIICHHS MpaB
IHTEJIEKTyaIbHOI BIACHOCTI 3BaXKYIOThCSl JIBA OCHOBHUX NuUTaHHs. [lepie
MOB's3aHE 31 BCTAHOBJICHHSIM YU HE BCTAHOBJIEHHAM (PaKTy BUKOPUCTAHHS
OIB, mo oxoponsieTbes. Jlpyre — 3 BU3HAYCHHSIM pO3MIpy 30UTKIB, IO
MUISITal0Th CTSTHEHHIO 3 BIAIOBIja4ya Ha KOPUCTH MO3MBayva.

Bnacnuk npaB Ha OIB Mae npaBo BUMaraTu BiJi NOPYIIHUKA!

-BU3HAHHS IIPaB BJIACHUKA,;

-BIJIHOBJICHHS MOJIOKEHHS, 1110 ICHYBAJIO 10 MOPYIIEHHS MPaBa;

-IPUNIMHEHHS JiH, 10 MOPYUIYIOTh MPAaBO YU CTBOPIOIOTH 3arpo3y
JUTs1 HOTO MOPYIIIEHHS;

-BIJILIKOAYBaHHS 30UTKIB, BKJIOYAIOUM BTPAuYCHY BUTOJY TOIMIO.

Akimo B pe3ynbTari He3akoHHOTO BHKOpucTaHHs OIB mopyumHuk
OJIEp’KaB JIOX1J, TMOTEPNUIMM Mae TMpaBO BHUMAaraTd BIJIIIKOTYBaHHS
BTPAYCHOI BUTOJIM B PO3Mipi, HE MEHIIIOMY, HI)K CyMa TaKOro JOXOJY.

Akimo oJgHOYACHO 3 TMOPYIICHHSM MAaWHOBUX IpaB TMOPYIIEHI
0COOMCTI HEMaWHOBI MpaBa aBTOpa, TO BIH MOXKE 3a)kaJaTh MalHOBOI
KOMIIEHCAIlll 3a HAHECEHHS WOMY MOpPaJIbHOTO 30UTKYy, PO3MIp SIKOI
BU3HA4Ya€ThCcsl CyaoM. [lopylieHHsM mpaB aBTOPCTBA € MPUCBOEHHS
pe3yabTaTIB 4y»Oi TBOpPYOi mpalli 1 cnpoba BUAATH 11 pe3yJbTaTh 3a
BJIACHY pPO3pOOKY.

Cyn, rocrnojgapChbKuil CyJa MalTh MOpaBO MNPUUHSATH PIIMICHHS YU
BU3HAYCHHS TPO 3a00pOHY BHUITYCKY TBOPY, BUKOPHCTAHHS ITOCTAaHOBH,
dboHorpamu nepenadi B edip 4d 00 MPOBOJAAX, PO MPUIMUHEHHS IXHHOTO
MONIUPEHHS, PO BWJIYYEHHS, KOH(QICKAIli0 BCIX NPUMIPHHUKIB TBOpY,
AKIT0 OyJie TOCUTh JaHUX PO MOPYIICHHS aBTOPCHKOTO IIpaBa i CyMIKHHUX
MpaB.
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3acToCcyBaHHS IIUBUILHO-TIPABOBUX CAHKIIIM 3a MOPYIIEHHS MpaB Ha
OIB MOXJIMBO B MEXax 3arajlbHOro TEPMIHY IO30BY, TOOTO MPOTSITOM
TPHOX POKIB 3 JIaTH, KOJM BJIACHUK IpaBa JOBIJIaBCS YU TMOBUHEH OYyB
JOBIJIATHUCS TIPO MOPYILIESHHS CBOT'O TpaBa.

Y Benuxobputanii, HiMmedunHi Ta HM3L1 IHIIMX KpaiH ICHYIOTH
creriainizoBaHl MmareHTHI cyau. lle 703Bojsie CKOHIIEHTPYBAaTH JOCBIA
BUPIIICHHSI TATEHTHUX CYIEPEUOK, CTBOPUTH YMOBH JJIsl MPABUILHOTO M
OJIHAKOBOTO 3aCTOCYBaHHSI HOPMATHBHHUX aKTIB, CKOPOTUTH KUIbKICTh
1HCTaHIIIH, IO PO3TIISIAAI0TH CYTIEPEUKH.

B Vkpaini moku mo Hemae MaTeHTHOTO CyAy, ajie ICHY€E MpPaKTHUKa
CTBOPEHHS CYJIOBUX KOJIETiM 3 1HTEJIEKTYyaJbHOI BJIACHOCTI, HAIpHUKIa,
npu Bumomy rocnomapcbkoMy cyai  YKpaiHW. Y Takux KOJErisx
NpamoTh CyAll, SKI MaloTh cChoemianbHy (axoBy MIATOTOBKY 3
IHTEJIEKTyalbHOI BJIACHOCTI 1 TOMY MOXYTh KOMIETEHTHO BHUPIIIYBATH
CYIEpPEUKH 111010 IHTEIEKTyaIbHOI BJIACHOCTI.

Kpuminanena eionosioanvuicme 3a nopywienns npas. llopsg 3
HOPMaMmH IMBUIBHO-TIPABOBOrO 3axWcTy mnpaB Ha OIB 4uHHUM
3aKOHOJaBCTBOM Ilepe0adyeHa TaKOXK KpUMIHaJIbHA BIJANOBIIATBHICTb.
KpuminanbHa BIAMOBIAAIBHICTh HACTA€ TIIBKK TOMI, KOJIM MaTepialibHa
mkoga y 200 1 Outbliie pa3iB NEPEBUILNIIA HEOMOJATKOBYBAHUN MIHIMYM
IO0XOJIIB TpoMajsiH. Skuio marepianibHa mkona y 1000 1 Ouibiie pasiB
NEpPEBUIIYE HEOMOJATKOBYBAaHUM MIHIMYM JOXOJIB TpPOMajsH, TO
MarepiajibHa IIKOJA BBAXAETHCA 3aIOJISIHOI0 B OCOOJHUBO BEIUKOMY
po3mipi. Tak, He3aKOHHMI BHUIYCK TiJi CBOIM IM'IM YU TPUCBOEHHS
aBTOPCTBA Ha YYXKHMU TBIp HAyKH, JITEpaTypud 4YM MHUCTEITBA, a TaKOX
HE3aKOHHE BIJATBOPEHHS UM TMOUIMPEHHS TAaKOrO0 TBOPY, NPUCBOEHHS
aBTOPCTBA HA Uy>X1 00'€KTH MPOMUCIOBOI BIIACHOCTI YU PO3rOJIOLICHHS 0€3
3rOJId aBTOpa 3MICTy BHHAxXOAy, KOPHUCHOI MOJENIl YH IPOMHUCIOBOTO
3pa3ka A0 oiniiHoI myOJTiKalii Tpo HUX BU3HAETHCS KAPHUM 3JIOUNHOM.

3aKOHOJIAaBCTBO YKpaiHU Nepefdadyae TakOX KPUMIHAJIBHO-TPABOBI
CaHKIIl 32 HE3aKOHHE 3a3iXaHHS Ha KOMEpUIWHY TaeMHHI0. KapHum
3JIOY4MHOM € HE3aKOHHUMW 30Ip 3 METOI0 BUKOPHUCTAHHS BIJOMOCTEH, IO
CTAHOBIISITh KOMEPIIIHY TAEMHHUINIO (TPOMUCIIOBE IIMUTYHCTBO), SIKILO 11€
3aBJA€ BEJIMKOIO MATEpPIaIbHOTO 30UTKY CYO'€KTy MiAIPUEMHULIBKOT
HisbHOCTI. SIK TIOKapaHHS Tepen0ayvaeTbCcsl CTSATHEHHS 3 TMOPYIIHMKA
mrpady y posmipt Bix 200 mo 2000 HeomomaTKOBYBaHUX MIHIMYMIB
JOXOJIIB TpoMaasiH abo I1030aBisSHHS BOJI BiA 2 JI0 5 POKIB TOIIO.
3alydyeHHsI 0 KPUMIHAJIBHOI BIAMOBIJAILHOCTI KOHKPETHUX BUHYBATIIIB
3JIOYMHY HE BUKJIFOYA€ BUMOT MPO BIAIIKOAYBaHHS 3aMOISTHOTO 30UTKY.
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Oco0nuBUII  BUIAJIOK CTAaHOBUTH 3aXUCT TMpaB Ha 00 €KTU
IHTEJIEKTyaJIbHOI BJIACHOCTI TMPU MEPETUHAHHI KOpPJAOHY. MUTHUM
KOJIEKCOM YKpaiHM TOBapH i 1HII NPEeIMETH, BUTOTOBJICHI 3 MOPYILICHHIM
MpaB 1HTEJIEKTyalbHOI BJIACHOCTI, HE MOXYTb SIK IMIOPTYBaTUCS, Tak M
EKCIIOPTYBATHUCS YEPE3 MUTHUN KOPJIOH Y KpaiHHU.

VY cynoBiil mpoiieaypi BUPILIEHHS CHOPIB BaXJIUBE MICIlE 3aiiMatOTh
noka3u. Po3pi3HAOTE Tpu (PopMH JTOKa3iB: «IOKYMEHTAJbHUI JOKa3» —
J0Ka3, HaJaHUW Yy NHUCbMOBOMY BUIJISAI 4YM y BUIJAAL OYyAb-SKOTO
JOKYMEHTa; «PEYOBHM JOKa3» — JI0Ka3, 10 ICHY€ y BUIJISAlI MPEIMETIB;
«TOKa3aHHsI CBIJKIB» — YCHI MOKa3aHHs ekcrepTa. HasBHICTH OXOPOHHOTO
JIOKYMEHTa — MaTEeHTY YU CBIJOITBA — € BAXKJIMBUM JI0KA30M.

5. 3axucm npaeé inmenexmyanvHoi enacnocmi ¢ pamkax yzoou TRIPS

Yroga TRIPS € opniero 3 HaiBaxkiaupimux yrog CBiToBOi
opranizamii  topriBmi  (COT). Ils yrogma BHU3HAHa  CBITOBHM
CIIIBTOBAPUCTBOM SIK TIPAaBOBHU JOKYMEHT, IO OXOIUIIOE TMHUTAHHS,
noB's13aH1 3 0X0poHOoIo npaB Ha OIB, K1 po3riaaatThes K TOBap.

Bignosimro no Bumor wactuam I Yromm TRIPS «3axuct mpas
IHTENIeKTyaIbHO1 BJIACHOCTI» KpaiHU-y4acHHUIII 3000B'SI3YIOTHCS
3a0€3MeUYNTH Ha CBOIN TEPUTOPIi M0 TAKUX MPOLEAYP, SIKI JI03BOISIOTH
3MIMCHIOBATH 3axOAu, IO 3amo0IraloTh MOPYIIEHHIO 3aKOHOAABCTBA Yy
chepi OXOpPOHU IPaB IHTEIEKTYaAJIbHOI BJIACHOCTI Ta X HEJAOMYIIICHHS.

V crarti 41 Yroau TRIPS 3a3Hauaernes, 110 3aKOHOJABCTBO KOXKHOT
KpaiHU MMOBUHHO MaTH HOPMHU, IO JTO3BOJISUIM O yAaTucs 10 €()EeKTUBHUX
T, CIpSIMOBaHUX MPOTHU OYAb-SKOTO MOPYIICHHS MpaB 1HTEIEKTyaIbHOT
BJIACHOCTI, BKJIFOYAIOUM TEPMIHOBI 3aX0AU JJIsl 3a00IraHHs] TOPYIIEHHIM
1 IpaBOB1 CaHKI(Ii HA BUMAJ0K MOJATBIINX MOPYIICHb.

Yromga TRIPS nmepenbadae 3axucT mpaB 1HTEIEKTYaJIbHOT BIACHOCTI
3a JOTIOMOTOI0 aJIMIHICTPAaTUBHUX MPOILEAYpP, [IUBUILHO-TIPABOBI CIIOCOOU
3aXHCTy TpaB, a TaKOX KapHi Mpoueaypu 1 mrpadu, 1Mo MOXYTh OyTH
3aCTOCOBAaHI /10 TOPYIIHHUKIB MPaB.

[Topanplie y1OCKOHAJICHHS HAIlIOHAJIBHOTO 3aKOHO/IABCTBAa YKpaiHU
3MIMCHIOETHCA 3 ypaXyBaHHAM BHUMOT IbOTO BaKJIMBOTO MIXKHAPOJHOTO
HOPMAaTHUBHOTO aKTa.

[lincymMOBytOUM BCE CKazaHE, MOKHA KOHCTaTyBaTH, IO ChOTOJIHI B
VYkpaini Bxe cpopMOBaHI 3aKOHOJaB4ya U oOpraHizaiiiiHa CHUCTEMU
JIepKaBHUX OpraHiB, 5Kl MpAMO ab0 OMOCEpPEeAKOBaHO 3a0e3IeUyIOTh
3aXHCT IpaB y cepi IHTEeNEeKTyanbHO1 BIACHOCTI.
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KOHTPOJIBHI 3AIIHTAHHA

1. Illo Take iHTENEKTyaIbHA BIAcHICTH? JlaiiTe BU3HAUYCHHS.

2. Ha3BiTh cKIaoB1 MaTepiaJlbHOIO IIpaBa Ha OO'€KTHM IpaBa
IHTEJIEKTyaIbHO1 BIIACHOCTI.

3. YV doMmy monsrae BiIMiHa TIpaBa BIJIACHOCTI Ha 00'€KTH
1HTEJIEKTyaIbHOI BJIACHOCTI BiJl MpaBa BIACHOCTI Ha MaTepiajbHi 00'€KTH
BJIACHOCTI?

4. YV 4doMy moJiArae BiJiMiHA OCOOMCTOTO (MOpaJIbHOrO) IMpaBa Ha
00'€KT 1HTENEKTyaIbHO1 BJACHOCTI BiJl MaitHOBOTO IIpaBa Ha HbOrO?

5. Uu Bcl pe3ynabTaTH I1HTENEKTyalbHOI (TBOPYOI) MisIBHOCTI €
00'€eKTaMM 1HTENIEKTyalbHO1 BIacHOCTI. Tak un Hi?

6. SIki 00'eKTH 1HTEIEKTyaIbHOI BJIACHOCTI € PE3yJIbTaTOM TEXHIYHOI
TBOpUOCTI? SIKy Ha3By HOCHUTh 1A rpyna 00'eKTiB 1 HoMy?

/. HaBeniTh OCHOBHI TiepeBard 1 HEIOJIIKM CHUCTEMH OXOPOHHU
IHTEJIEKTYaJIbHO1 BJIACHOCTI B YKpaiHi.

8. [ns yoro motpiOHa HalllOHAJIbHA MAaTEHTHA CUCTEMa KpaiHi?

9. VYV yomy nmomsirae poib MaTEHTHOI JOKYMEHTAIIl1?

10.1Io nae aBTOPY 1 A€pKaBl OXOPOHA 1 3aXKUCT aBTOPCHKOTO IpaBa’?

11.41k1 BU 3Ha€eTe 00’ €KTU MPOMUCIOBOI BIIACHOCTI?

12.TlepepaxyiiTe HETpaaUILIIHI 00’ €KTH 1HTEIEKTYyaIbHOT BJACHOCTI.

13.5Ix1 pe3ynapTaTh TBOPYOI MAISUIBHOCTI BITHOCATHCS 1O OO'€KTIB
aBTOPCHKOTO MPaBa, a 5Kl - 0 00'€KTIB CYMIKHUX IpaB?

14.111o Take BUHaX1a?

15.111o Take kopucHa MOJIeIb?

16.111o Take mpOMHUCIOBHUI 3pa30K?

17.4xy pyHKIIi}0 BUKOHY€E TOPrOBEJIbHA MapKa?

18.Y yomy mossirae pi3HUL MIX 00'€KTaMH aBTOPCHKOTO IpaBa i
CYMIKHHX MpaB?

19.XT10 Moxe OyTH cy0'eKTaMH 1HTEIEKTYyaIbHOT BJACHOCTI?

20.XT0 € cy0O'ekTamMu TIpaBa Ha BHWHAXOJW, KOPHCHI MOJIEII,
POMUCIIOBI 3pa3Ku?

21. XT0 BITHOCHUTHCS JI0 CyO'€KTIB aBTOPCHKOTO ITpaBa’?

22.5ki CKJIaJOBI CHCTEMH IIpaBa IHTEJEKTyaldbHOI BJIACHOCTI B
VYkpaini Bu 3HaeTe?

23.5lkuii opraH Aep>KaBHOr'O YIIPABIIHHS BIJIMOBIJA€E 32 MOJITUKY Y
cdepi IHTEIEKTyaIbHOT BIACHOCTI?

24.11lo sBnsie co0OK MDKHApOJHA CHCTEMa 1HTEJICKTYalbHOI
BJIACHOCTI?
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25.5lkuii  cratryc 1 sika CTpyKTypa BcecBiTHROI opranizaiii
IHTEJIEKTyaIbHOI BJIACHOCTI?

26. k1 ¢yukiii BuKoHye BcecBiTHS opraHizailis 1HTEIEKTyajlbHOT
BJIACHOCTI?

27.5Ik1 TpUHIMIN TPABOBOI OXOPOHU OO’€KTIB I1HTEJICKTYaJIbHOI
BJIACHOCTI?

28.111o Take nateHT?

29.111o € 00'ekTOM BUHAXOTY?

30.11o € 06'ekTOM KOpPHUCHOI MO1E1?

31.11lo € 00'eKTOM IPOMHUCIIOBOTO 3pa3Ka?

32.Kputepii 0XOpOHO3JaTHOCTI 11 BUHAXOIIB.

33.Kputepii  0XOpOHO3AATHOCTI I KOPUCHUX  MOJened 1
MIPOMUCIIOBUX 3Pa3KiB.

34.5lkuii  TepMiH TPABOBOI OXOPOHU OO'€KTIB MPOMHUCIOBOI
BJIACHOCTI?

35.Ha ocHOBI KHX MIJCTaB Jiisi OXOPOHHOTO JOKYMEHTa Ha 00 €KT
MIPOMUCIIOBOi BJIACHOCTI MOXE JOCTPOKOBO NPUIUHUTUCA IIIJIKOM YU
YaCTKOBO?

36.Y 4omy mojsArae mpaBoBa OXOpPOHA palliOHANI3aTOPCHKOI
MPOTIO3HUIIIi?

37.5lki  o0'ekTH  1HTENEKTyaJdbHOI BIACHOCTI  OXOPOHSIOTHCS
aBTOPCHKHUM TIPABOM, a SIKi — CyMI>KHUMH IpaBaMu?

38.Hu € 000B's13k0BOIO mporeaypa ohopmieHHS TpaB Ha 00'€KTH
aBTOPCBHKOTO MpaBa?

39.5kuii TepMiH OXOpPOHM HEMaWHOBUX Ta MAalHOBUX TIpaB Ha
00'eKTH aBTOPCHKOTO MpaBa?

40.SIxuit TepMiH ITPAaBOBOI OXOPOHHU 00'€KTIB CYMDKHHX MpaB?

41.Yu Mae cuity maTeHT Y KpaiHU Ha TEPUTOPIi IHIIUX AepKaB?

42.Y d4oMy mojArae mpoieaypa HaOyTTS TMpaB TrpoMaasHAMU
VYkpainu Ha 00'€KTH TPOMHUCIIOBOI BJIACHOCTI 33 KOPJIOHOM?

43.BianoBiiHO A0 SKUX KOHBEHIIM 3IMCHIOETHCS OXOpPOHA
aBTOPCHKHUX 1 CYMIXKHUX TIPaB y CBIiTi?

44 111o Take ToBap?

45.5Ik1 OCHOBHI BJIaCTUBOCTI TOBapy?

46.5Ixi  00'ekTM  mpaBa  IHTENEKTYaJIbHOI  BJACHOCTI €
000pOTO3JaTHUMU, A SIK1 H1?

47.5Ix1 BiIMIHHI O3HAKH HEMATEPiaIbHUX aKTUBIB?

48.YoMy ICHYIOTHh BIAMIHHOCTI MIX IOPUJIUYHUM 1 €KOHOMIYHUM
TepMIHAMU CITyKOH 00'€KTa MpaBa IHTEIEKTYaJIbHOI BIACHOCTI?
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49.5Iki OCHOBHI cmocoOu KoMmepiiiamizamii npaB Ha 00'e€kTu
IHTEJIEKTyaIbHOI BJIACHOCTI?

50.YV 4yomy mnepeBara BUKOPHUCTAaHHS IpaB Ha OO0'€KTH 1HTEJe-
KTYaJIbHOT BJJACHOCT1 Y BJIaCHOMY BUPOOHHUIITBI?

51.5Ix1 Bu 3HaeTe By JilEH31HHUX 1OTOBOPiB?

52.51k1 BM 3HAETE BUAU JILEH3IMHUX [IJIATEXKIB?

53.JloroBip ppaHmm3u.

54.]JloroBip J13UHTY.

55.Ha3BiTh OCHOBHI IIlJIi OLIHKKA BapTOCTI TMpaB Ha 00'€KTH
IHTEJIEKTYaJIbHO1 BJIACHOCTI.

56.5Ixi Bu 3HaeTe miaxoau 0 OLIHKM BapTOCTI IIpaB Ha 00'€KTH
IHTEJIEKTyalIbHOI BIIACHOCTI?

57.JlaliTe XapakTEpUCTUKY BUTPATHOTO MIJXOY /10 OLIHKK BapTOCTI
mpaB Ha 00’ €KTHU 1HTEJEKTYaJbHOI BIACHOCTI.

58./laliTe XapaKTepUCTHKY TOPIBHSJIBHOTO MIAXOAY MO OIlIHKHU
BapTOCTI MMPaB Ha 00’ €KTU 1HTEIEKTYAJIbHOI BJACHOCTI.

59./laliTe XapaKTepUCTHKY JOXOIHOTO MIIXOAY 10 OI[IHKH BapTOCTI
MpaB Ha 00’ €KTHU 1HTEJIEKTYaJIbHOI BIACHOCTI.

60. OxapakTepu3yiTe >KUTTEBUN LUK OO €KTIB I1HTEJIEKTyaJbHOI
BJIACHOCTI.
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TIJTOCAPIH

ABTOp — i3u4Ha 0c00a, TBOPUOIO MPAICIO KO CTBOPEHO TBIP.

ABTOpPCbKe MNpPaBO0 — pO3/JLI LMUBUIBHOTO IpaBa, WO PETYJII0E
MPABOBIJTHOCUHM, SIKI BHUHUKAIOTh Yy 3B'SI3KYy 31 CTBOPEHHSIM Ta
BUKOPUCTAHHSM TBOPIB HAYKH, JIITEPATYPH 1 MUCTEIITBA.

ABTOpPCBHKiI MPaBOMOYHOCTI. TBOpIII TBOPIB BOJIOJIIFOTH AaBTOPCHKUM
MPAaBOM, IO CKJIAJAETHCS 3 OKPEMHUX ABTOPCHKUX IMPABOMOYHOCTEU. Y
CYKyIHOCTI ~ aBTOPCbKI  MPAaBOMOYHOCTI  CTAHOBJISITH  CyO’€KTHBHE
aBTOPChKE MPABO IIOAO0 TBOPY. ABTOPCHKE MPaBO MOXKE MNepeAaBaTHUCS
Horo BiacHUKaM 1HIIN (i3uyHid abo IOpUAMYHIN 0C001, siKa, TaKUM
YUHOM, CTa€ MPABOHACTYMHUKOM. [Ipy 11bOMy BIIACHUK aBTOPCHKOTO IIpaBa
3UIMIIAETBCA  TaKUM, aJie  HaJa€ MpPaBOMOYHICTh IHINIK  0c001
KOPUCTYBATUCS BCciMa a00 YaCTUHOI HMOTO MpaB 3 MOXKJIMBUMU TIEBHUMU
0OMEXKEHHSIMU.

AnejsimiiHa MJiaTa — KoJieriaJibHUN opraH Y CTaHOBH JJIsL PO3TIISAY
CKapr, CIopiB Ha pIIICHHSI Y CTaHOBU MPO BUJIa4y OXOPOHHUX JIOKYMEHTIB
MpaB Ha OO0 €KTH IHTEIEKTYaJIbHOI BJIACHOCTI Ta IHIIUX IUATaHb,
BITHECEHUX 0 11 KOMIIETEHIII].

AHAJIOT — 00’€KT, OMM3BKUI 3a TEXHIYHOK CYTTIO, MPU3HAYCHHSIM
a00 (YHKIISIMU JI0 3asIBJICHOTO 00’ €KTa BHUHAXOJy 1 BIIOMHUM 3 iICHYIOUOTO
piBHs TexHiku. [Ipu BuOOpi aHaIOriB HEOOX1THO KEepyBaTUCS MOJ10HICTIO
CYKYIHOCTI MOro O3HaK JO0 CYKYHHOCTI O3HaK BHHaxomy. HailOinbim
OJIM3bKUI aHAJIOT HA3UBAETHCSA IIPOTOTUIIOM).

AcomiaTUBHMHA 3HAK — II€ TOBAapHUWA 3HAK, M0 € TOTOXHUM
(aHajoriyHMM) abo0 CXOXKHUM 31 3HaKaMH, BXKE€ 3apEECTPOBAHUMHU TIEIO
CaMOI0 0C00010 IIOJI0 OJHOPIAHMX ToBapiB 1(a0o) mocmyr. Hacmigkom
peecTpaliii acoIllaTUBHOTO 3HaKa € HEMOXJIHWBICTh Iepeladl MpaBa Ha
TaKUW 3HAK 1HIITUM 0co0aM 4epe3 MMOBIPHICTh iX 3MIITyBaHHS Ha MiJCTaBl
CXOKOCTI.

AyaioBidyajabHuii TBIp — TBip, 1m0 3adiKCOBaHWII Ha MEBHOMY
MaTepiaibHOMY HOCIi (KIHOIUTIBIl, MAar”iTHIM IUTIBIII Y4 MarHiTHOMY
JUCKY, KOMIIAKT-JIUCKY TOIIO) Yy BHIJSAMI CEpPli MOCIHIIOBHUX KaapiB
(300pa’keHb) 4YM  aHAJOTOBMX a00 JUCKPETHUX CHUTHAJIB, WIO
B1JI0OpaxarTh (3aKOJIOBYIOTh) PYyXOMi 300paxeHHs! (K 13 3BYKOBUM
CyIpoBOJOM, TakKk 1 0€3 HbOr0), 1 CHPUHHATTS SKOTO € MOXKIUBUM
BUKJIIOYHO 32 JOMOMOTOI0 TOr0 YW IHIIOTO BUAY €KkpaHa (KIHOEKpaHa,
TEJIEBI31THOTO €KpaHa TONI0), Ha SIKOMY PyXOMl 300pak€HHsI Bi3yaJbHO
B1JI0OPaXKarOTHCS 3a JJOITOMOT'0F0 TTIEBHUX TEXHIYHHUX 3aC00i1B.
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ba3za nanux (koMmijisinisi J1aHMX) - CYKYIIHICTh TBOPIB, JaHUX a00
OyZlb-SIKOi 1HIIOT He3aIekHO1 1HGopMallil y I0BUIBHIN (opMi, B TOMY
YUCJI — €JIEKTPOHHIM, miAOIp 1 po3TalllyBaHHS CKJIAJOBUX YaCTHH SKOi Ta 1l
YIOPSIAKYBaHHS € pe3yabTaTOM TBOPYOI Mpalli, 1 CKIaJ0B1 YACTUHU SIKOI €
JOCTYIMHUMM 1HAUBIAYAJIbHO 1 MOXYTh OyTH 3HAWJIEHI 3a JOMOMOIOIO
CHEIlaIbHOI TIOIIYKOBOI CHUCTEMHM Ha OCHOBI €JIEKTPOHHUX 3aco0iB
KOMIT I0TE€pa) UM 1HIIHUX 3aCO0I1B.

BiGaiorpadgiunuii onuc NATEHTHOr0 JOKYMEHTa — 1I€ CYKYIHICTb
610morpadiyHUX JTaHUX MPO MATEHTHUM JOKYMEHT, HaBEJICHMX 3T1THO 13
MpaBWIaMH, BCTAHOBJICHUMHU BIJMOBIJHUMH HOPMATUBHO-TEXHIYHUMU
JTOKYMEHTAMHU, HEOOX1THUMHU 1 JIOCTAaTHIMU TS 3arajJbHOI1
XapaKkTePUCTUKH, 1IEHTU(IKALIIT Ta TONUIYKY JOKYMEHTA.

Buau TBOpiB — caMOCTIHHI Ta HECAMOCTIiHI. Y CaMOCTIMHUX TBOpax
dopma opurinaipHa. HecamocTiitHi TBopu OyBaroTh JBOX BHJIIB: IMOXIJIHI
(mepexnaau, oOpoOKm, aHOTaIlli, pedepaTn, pe3rome, OIS AN, IHCIICHI3alIl],
apaH)XyBaHHS Ta 1HIII MepepoOKU TBOPIB HAYKH, JITEpaTypu 1 MUCTEIITBA)
1 301pHUKHU (EHIUKJIONE 111, aHTOJIOT11, 0a31 TaHUX Ta 1HIII CKJIaJIe€H] TBOPH,
K1 332 JOOOpOM 1 PO3TalllyBaHHSIM MaTepialliB € Pe3yJbTaTOM TBOPYOl
npaiil). [loxiqHI TBOPU OXOPOHSIOTHCS ABTOPCHKUM MPABOM HE3ATIEHKHO
Bl TOr0, Yd € OO0 ’€KTaMU aBTOPCHKOIO IpaBa TBOPH, HA SIKUX BOHH
3aCHOBaHI a00 sIKI BOHU BKJIIOYAIOTb.

Bu3HaHHSI aBTOPCHKHMX i CyMIXKHMX NpaB — OJWH 13 CHOCOOIB
[UBUILHO-TIPABOBOTO 3aXHMCTY aBTOPCHKUX MpaB, IO BUHUKAE TOMIl, KOJIU
HasIBHICTh B OCOOM aBTOPCHKOTO a00 CyMI)KHOI'O MpaBa BUKIUKAE CYMHIB,
3amepevyyeThcs abo € peajbHa 3arpo3a Takux 1. BusHaHHS mpaBa sk
3ac00y MOT0o 3aXHCTy 3a CBOEI CYTTIO MOXE€ OyTH peali30BaHO JIMIIE B
IOPUCAUKIIIHHOMY TOPSAKY, @ HE IUISIXOM BUMHEHHS MO3UBAYEM IEBHUX
CaMOCTIMHUX OJHOCTOPOHHIX MJiH. 37e01IbIIOr0 BUMOTa MPO BU3HAHHS
aBTOPCHKOTO a00 CYMIDKHOTO TIIpaBa € HEOOXIJIHOK IIepelyMOBOIO
3aCTOCYBaHHS 1HIIMX Mepe0aueHUuX 3aKOHOM CITOCO0IB 3aXHUCTY.

Bukiarouni mpaBa — mpaBa, IO HaJalOTh THM, XTO iX Mae,
MOXJIMBICTh 3A1MCHIOBATH TI€BHI, BU3HAYEHI 3aKOHOM JI1i, IKUX HE MOXYTh
3MIACHUTH 1HIII 0co0U 0€3 3ro/IM BJIaCHUKA 1IUX MpaB.

BuxopuctaHHsi BijlbHe — MOXJIUBICTb BHUKOPHCTaHHSI TBOPY, IO
BUIUIMBAE 3 OOMEKEHb ABTOPCHKOIO TpaBa, O€30IJIaTHE BUKOPUCTAHHS
TBOPY B TMIEBHUX BHUMaJKax 0€3 OJiepKaHHS JI03BOJIY, OJIHAK 3
TOTPUMAHHIM YMOB, YCTaHOBJIEHHUX 3aKOHOJABCTBOM, SIKi B OCHOBHOMY
CTOCYIOThCSI BUKOPHUCTaHHS U OXOPOHM OCOOMCTHX HEMalHOBHUX IpPaB
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aBTOpa. BijlbHE BUKOPUCTAHHSI MOTUBYETHCS MEPEBAXKHO 1HHOPMALITHUMHU
IUISIMHA 200 MOoTpeOdaMH PO3BUTKY OCBITH, HAYKH 1 KYJIbTYPH.

Bunaropoga —  1maTexi, 3AIMCHIOBAHI  ocobaMM,  fKI
BUKOPUCTOBYIOTh TOBapyM aBTOPIB, BUKOHAHHS TBOpPIB, (QoHOTrpamMu i
pajioTenenepenadi, Ha KOPHUCTh aBTOPIB, BHUKOHABIIB, BHUPOOHMKIB
dboHOTpam, opraHizaiiid TeIEpaaiOMOBICHHS Ta 1HIINX 3ailHTEPECOBAHHMX
MPABOBJIACHUKIB Yy TIM Mipi, B SKIA iX IpaBa OXOPOHSIOTHCS 1100
BIIOBIZIHOTO  BUKOpPUCTaHHS. BuHaropojga MoXxe CKiIagaTacs 3
OJHOPA30BUX IIIATEXKIB (TaK 3BaHA «IOBHA KOMIICHCAIIISN, abo
«OJTHOpPA30Ba BUHArOPO/1a») 3a MIEBHI BUJIUM BUKOPUCTAHHSI.

Bunaxin — 1¢ BUpIlICHHS! YTUJITApHUX 3aBAaHb y Oyab-sKid ramysi
MIPOMUCIIOBOCTI a00 1HIIK cdepl CyCHUIbHO KOPUCHOI AISNTBHOCTI
JIOJIMHY, 1110 BIAMOBIJA€ BU3HAYCHUM 3aKOHOJABCTBOM yMOBaM HaJlaHHS
MPABOBOI OXOPOHU 1 BU3HAHE SIK BUHAX1J] KOMIETEHTHUM JAEP>KaBHUM
OpPTraHoOM.

Bunaxinnuk — ¢izuuHa oco0a, TBOPUOI MpaICl0 SKOi CTBOPEHUM
BUHAXI]I.

BunaxitHMUbKHUil piBeHb — KpUTEPIA MaTEHTO3J]aTHOCTI BUHAXO/TY,
0 XapaKTepu3ye WOro HEOUEBUJIHICTh IS CEpeaHbOro (haxiBiisg B JaHid
KOHKPETHIH Tajry31 3HaHb.

BupoOHuk Bigeorpamm — piznuna ado ropuandHa ocoda, sika B3sia
Ha ceOe 1HIIAaTUBY 1 HECe BIAMOBIAANBHICTh 3a MEPIIUM BiJECO3AINC
BUKOHAaHHS a00 OyAb-SKUX PYXOMHUX 300paXeHb (K 13 3BYKOBHM
CYyIpOBOJOM, Tak 1 0€3 HbOTO).

BinoMcTBO-01€p:KyBay — HalllOHAJIbHE TATEHTHE BIJIOMCTBO abo
MDKYpPSIIOBA OpraHizallis, 10 AKO1 MOJAEThCSI MI)KHAPO IHA 3asBKA.

BinTBOpeHHs1 — BUTOTOBJICHHS OJHOrO a00 OuNbIIE NPUMIPHUKIB
TBOPY, Bigeorpamu, ¢GoHOrpamMu B OyIb-aKiid maTepianbHid Qopmi, a
TakoXX  IX 3amuc IS TUMYacoOBOIO UM MOCTIHHOrO 30epiraHHs B
€JIEKTPOHHIN (y TOMY 4YHuCIi TUQPPOBINA), ONTUYHINA a00 1HIIN dopmax, siKi
MO€E 3UMTYBaTH KOMIT FOTEP.

BimuykeHHsT mnpaB — HaJaHHS YIOBHOBAXEHHUM JIEPKABHUM
OpraHoM JI03BOJIy Ha BHUKOPUCTAHHS  3alaTE€HTOBAHOTO 00 ’€KTa
IHTEJIeKTyaIbHOI BJIACHOCTI 0€3 3T0JIi BJACHUKAa OXOPOHHOTO JOKYMEHTA,
aje 3 BHUILIATOI0 MOMY BIIMOBIAHOI KOMIICHCAIli. 3TiJHO 3 YMHHUM
3aKOHOJIaBCTBOM YKpaiHW Takuil J03Bi1 HajaeTbess Kabinerom MiHicTpiB
VYkpainu. Jlo3BUT Moxke OyTH HajgaHO OyIb-sKId IOpUIWYHIA 0c001, sKa
Ma€ MOXKJIUBICTh BUKOPHUCTOBYBAaTH OO0’€KT, SIKOMY HajJaHa IIpaBOBa
OXOpOHA, BUXOJAYN 13 CYCHIIbHHMX IHTEPECIB Ta 1HTEPECIB HAIlIOHAJIBHOI
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Oe3neku YKpaiHW Ha YMOBax HEBUKIIOUHOIL JineH3ii. Crnopu moja0 yMOB
BUJIaul JI03BOJY 1 BUIUIATH KOMIICHCAIlll Ta 1i po3Mipy pO3B’SI3YIOTHCS Y
CyJI0BOMY HOPSIAKY.

BiacHUK OXOpOHHOro JgOKymMeHTa — ocoba (Pizuuna abo
IOpUIMYHA), Ha 1M’ $KO1 BHUJIAHUN OXOPOHHUWM JOKYMEHT, YM il
MPABOHACTYIHUK.

Biaacauk aBTOopchkuX i (a00) cymikHMX mnpaB — aBTOp abo
BUKOHABEIb, KOJM MaWHOBUMHU IIpaBaMu HaJIJIEHUM aBTOp abo
BUKOHABEI[b; 1HIIA, aji¢ HEe aBTOp a00 BUKOHABEIb, (pi3MUHA a00 IOpUINIHA
ocoba y pasi, KOJIM MaWHOBUMHU IpaBaMHU IE€PBHHHO HAJJICHA Taka
¢d13uyHa abo ropuardHa 0co0a, SIKI BIIUYKEHI MaifHOBI MpaBa.

BOIB (BcecBiTHs oprani3ailisi 1HT€JIEKTyalbHOI BIAaCHOCTI, 1967 p.)
— MDKHapogHuUM opraH, mianopsakoBanuii Opranizamii OO0’ enHaHHX
Hariiii, 0CHOBHOIO METOIO0 SIKOTO € CIPHUSIHHSI OXOPOHI IpaB Ha 00’ €KTH
IHTEJIEKTyaIbHOI BJIACHOCTI Y BChOMY CBITI Ta HAJaHHS JOTOMOTH Yy
JOCSITHEHH1 TiepeBar 1 BUTOJ, 10 OTPUMYIOTh YCi JAep>KaBU-YYaCHUIII
BOIB Big cucTeMH 1HTEJIEKTYaJIbHOI BJIACHOCTI.

I'eorpagiune micue — Oyab-sikuil reorpadiuauii 00’ €KT 13 OPILIIHHO
BU3HAUYCHUMHU MEXaMM, 30KpeMa: KpaiHa, PErioH sK YacTHHA KpaiHW,
HACEJICHUH MyHKT, MICIIEBICTh TOIIIO.

JaTa npiopureTry 00’€KTAa NPOMUCI0BOI BJIACHOCTI — II€ J1aTa, 110
OepeTbesl 10 yBarv Nnpy BU3HAYEHHI MEPIIOCTI y HAOYTTI mpaBa Ha 00 €KT
MPOMUCIIOBOI BIIacHOCTI. JlaTa mpiopuTeTy Moke OyTH BCTaHOBJICHA 3a
JaTOI0 TOJAaHHSA 3asBKM Ha BHUJA4y OXOPOHHOTO JOKYMEHTa [0
HaIlIOHAIHHOTO TMATEHTHOTO BIJOMCTBAa YM [JI0 BIJAMOBITHOTO OpraHy
nepxkaBu-ydyacHuIll [lapu3bkoi KOHBEHINT MPO OXOPOHY MPOMUCIOBOT
BJIACHOCTI, SKIIO 3a II€I0 3asgBKOI0 HE 3asBJICHO KOHBCHIIMHUM YU
BHCTABOYHUM MPIOPUTET.

JlemoHYBaHHAA PYKONMUCY — TMepefaya BY3bKOCHEIiaIbHUX POOIT
NEPEBAXKHO y BUIJISIAI MAIIMHONKCHOTO OPUTIHAY Ha 30€peKeHHS 0
010si0TeKH Ta 1HGOPMAIIMHUX LEHTPIB, IO 1HOOPMYIOTH CHEIIaICTIB
npo iX HasIBHICTh 1 BHAAIOTh 1X KOMIi I BHUBYEHHsS. JlemoHyBaHHS
PYKOIHUCIB TMPAKTUKYETHCS Y THUX BUIAJKaX, KOJU HEIOUUIBHO MOro
PO3MHOXKYBATH 3BUYAaHHUMH CIIOCOOAMU JIPYKY, a TaKOX JJIsl TTOTIOBHEHHS
iHpopmariiaux (oHiB 1 (a00) SIK CBITUEHHS MPO aBTOPCTBO 1 MPO (PakT
Ta ATy HalKMCaHHS.

Jlep:kaBHA HAayYKOBO-TeXHiYHAa eKCIepPTH3a — 3aKOHOJIaBYO
yperyJibOBaHUN HayKOBO-JIOCIIIHUN IIPOIIEC, METOI0 SKOr0 € IepeBIpKa
OXOPOHO3/IATHOCTI 3asBJICHUX OO0’ €KTIB MPOMMCIOBOI BJIACHOCTI, IO
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3MIMCHIOETHCST 3aKJIAJIOM €KCIEePTU3U — YIOBHOBaKEHUM Y CTaHOBOKO
JepKaBHUM 3aKjiaioM (MiANPUEMCTBOM, OpraHi3ali€ro) s po3risay 1
MPOBEJICHHS EKCIIEPTU3U 3a51BOK.

JepxkaBHa cucreMa IIPaBOBOI OXOPOHM IHTEJEKTYaJbHOI
BJIACHOCTI — YCTaHOBA 1 CYKYIHICTh €KCHEPTHUX, HAYKOBHX, OCBITHIX,
iH(popMaIIHHNX Ta THITKUX BIAMOBIIHOI CIIeIiai3allii Jep>KaBHUX 3aKJIaiB,
10 BXOJISTH 10 chepu yNpaBiiHHA Y CTAHOBH.

Jl’kepesia aBTOPCHLKOIO MpaBa - 1€ IOPUAMYHI aKTH PI3HUX
JEp’KaBHUX OPraHiB, y SIKMX MICTSATHCS MPABOBI HOPMH, IO PETYIIOIOThH
BIJIHOCUHU IIOJO0 CTBOPEHHS 1 BUKOPUCTAHHS TBOPIB JIITEPATypH, HAYKH 1
MHCTENTBA. 3aJeKHO BiJ IOPUAMYHOI CHUJIM aKTiB, IO MICTATh HOPMHU
aBTOPCHKOr'O TIpaBa, JpKepesia aBTOPCHKOTO TpaBa MOAUISIOTHCS HA Taki
rpynu: 1) akTh JAep)KaBHUX OpraHiB; 2) akTH OpraHiB MiCIIEBOTO
CaMOBpSIAYBaHHS; 3) MIXKHAPOAHI aKTH.

JloOpoCcoOBiCHA NMpaKTHKAa — HOpPMA, IO BU3HAYA€E JIOMYCTUMICTb
BUIBHOTO BUKOPHUCTAHHS TBOPIB IUIIXOM UIIOCTPYBAHHS 3 OCBITHBOIO
MeToro. BiamoBimHo 10 BuUMOT bepHCbKOI KOHBEHINI JA00pocoBicHA
MpakTUKa HE TIOBUHHA CYMNEPEUUTH HOPMaJIbHOMY BUKOPUCTAHHIO TBOPY 1
3aBJlaBaTH HEBUITPABAAHOT IIIKOM 3aKOHHUM IHTEpecaM aBTopa.

Excnepruza 3agsBKM — TIepeBipka MarepiajgiB 3asBKM Ha
B1JIOBITHICTH BUMOT, BCTAHOBJICHUX 3aKOHOM.

Excnepruza 3asaBku ¢opmajbHa — JOCHIDKEHHS  (aHaI3)
MarepiaiiB 3asiBKAU 3 METOK TIEPEBIPKA HASIBHOCTI HEOOX1THUX

JOKYMEHTIB, JTOTPUMAaHHS 3asBHUKOM YCTAaHOBJIEHMX BHMOI JO HHX 1
PO3IJISII MUTAHHS MPO TE€, YU HAJICKUTH 3as1BJICHA MPOIO3HUIIIS 10 00’ €KTIB,
SKUM HAJA€ThCS MPAaBOBa OXOPOHA.

Excnepru3a Ha JOKaJbHY HOBU3HY — CKJIaJ0Ba YacTHHA
KBaMiQiKaliiHOI EKCHEepPTU3M, 1[0 BCTAHOBIIIOE JIOKAJIbHY HOBHU3HY
BUHAXOMY.

EnexkTpoHHa 3asiBka — 1€ 3asiBKa, [oJaHa JO BIJOMCTBA B
CJICKTPOHHIN (OpMI KOMIT' IOTEPHUMHU MeEpekaMyd 3 BUKOPUCTAHHAM
IaTepuer - Texnosorii. [logaHHsT €NTEKTPOHHUX 3asIBOK 3alO0YaTKOBAHO Yy
psAlll PO3BMHEHUX KpaiH, aje 1€ MOTpeOye BUPIMIECHHS psay MPaBOBUX
OpraHi3alliiHUX Ta TEXHIYHUX MpodOsieM. Y TOAAJIBIIOMY TMOJaHHS
CJIEKTPOHHUX 3asBOK Ma€ CTAaTH HAWOLIbII 3PYYHOI Ta MOIIMPEHOIO
GbopMOIO HAJXOJKEHHS MaTepiaiiB 3asBKU Ta I1HIIUX JOKYMEHTIB Bij
3asIBHUKA.

3arajbHOBIIOMHUII 3HAK — 1I€ TOBApHUM 3HAK, 110 B PE3yJbTaTl
BUKOPUCTAHHS CTaB J00pe BIJOMHUN IITUPOKOMY KOJYy CIOKHBaYiB.
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Binnosigao no Cratti 6°° ITapu3bkoi KOHBEHIIIT 3 OXOPOHH IPOMHUCIOBOT
BJIACHOCTI BCi KpaiHu-y4dacHMIl 3a3HaueHoi KonBeHIli 3000B’s3aHi
HAJaBaTH Ha CBOIM TEPUTOPIl OXOPOHY 3HAKaM, SKI 3a BU3HAUYCHHSIM
KOMIIETEHTHOTO (aAMIHICTPAaTUBHOTO 4YHM CYJIOBOTO) OpraHy KpaiHu
peectpalii ado KpaiHu BUKOPHUCTAHHS HAOYJIM CTaTyCy 3arajbHOBIJOMHUX
3HAaKIB CTOCOBHO TOTOXHHUX a00 CXO0XuxX ToBapiB 1 (abo) mocmyr.
Peectpaiiito TOBapHOTO 3HaKa, SKUM € BIATBOPEHHSM, IMITaIli€l0 abo
MEePEKJIaJIOM 3arajJlbHOBIJIOMOTIO 3HAaKa, BIAXWIAIOTh a00 BHU3HAYAIOTh
HEIMCHO0. 3a00POHIETHCS BUKOPUCTAHHS 3HAKa, KU MOXE MPU3BECTH
710 3MIIITYBaHHSI 13 3arajbHOBIJOMUM 3HAKOM.

3arajgbHOAOCTYNHI BIZOMOCTI — BIAOMOCTI, IO MICTSITBCA y
pkepenax iHpopmaiiii, 3 SKUMH OyIb-sika 0co0a MOKe 03HAHOMHUTHCS a00
PO 3MICT SIKUX MOKE JI3HATUCS 3aKOHHUM ILISIXOM.

3akiH4eHHs1 CTPOKY OXOpoHM. Iliciisg 3aKiHYEHHS BCTAHOBJIEHOIO
CTPOKY OXOpPOHM TBOPHU CTAIOTh CYCHUIBHUM HaA0aHHAM Ta MOXYTh
BUIBHO 1 O€3KOIITOBHO BUKOPHUCTOBYBATUCS OYlb-SKOK 0C00010. SKIIO
TBIp CTa€ CYCHUIBHUM Hag0aHHSAM, aBTOPChKI TIpaBa Ha HBOTO
BTPavyaroThCs 0€3MMOBOPOTHO.

3anaTeHTOBAHUN NPOMMCJIOBHH 3Pa30K — MPOMHUCIOBUN 3pPa3oK,
Ha KU BUIAHO IMaTEHT.

3axXUCT aBTOPCHKOIO MPaBa i CyMi’KHMX MPaB. 3a 3aXUCTOM CBOTO
aBTOPCHKOTO MpaBa a00 CYMIKHHUX IPaB MPaBOBJIACHUKHU 3BEPTAIOTHCS B
YCTAHOBJICHOMY MOPAJIKY 10 CYJIOBHX Ta 1HIIMX OpPraHiB BIAMOBIIHO JO iX
komreTeHIli. [IpaBoBmacHMKM MalOTh TpaBO BUMAaraTtu: BHU3HAYCHHS
aBTOPCHKOrO0 TIpaBa ab00 CYMDKHUX TIpaB; MPUIMHEHHS i, 110
MOPYIIYIOTh aBTOPCHKI Ta CYMDKHI MpaBa ab0 CTBOPIOIOTH 3arpo3y ix
NOPYILICHHIO; BIJIIKOAYBaHHS 30UTKIB, BKJIIOYAIOYM YMOYIICHY BUTOAY;
CTATHECHHS JIOXOMY, OJEPKAHOT0 MOPYIIHMKOM YHACTIAOK MOPYIICHHS
aBTOPCHKOTO TMpaBa 1 CYMDKHUX MPaB, 3aMICTh BIJIIIKOJAYBaHHS 30UTKIB;
BUIUIATH KOMIIEHCAIIli, 1[0 BU3HAYAETHCS CYJIOM, 3aMICTh BiAIIKOyBaHHS
30UTKIB a00 CTSATHEHHS JIOXOMy 3 YpaxyBaHHSAM CYyTi MPaBOINOPYILIEHHS;
BXXKHUTTS 1HIIUX, IlepeadayeHuX 3aKOHOJABYMMM aKTaMH 3aXO]IIB,
OB’ A3aHUX 13 3aXMCTOM aBTOPCHKOIO MPaBa 1 CYMIXKHUX TIPaB.

3axucer iHopMamii — 116 CYKYNHICTh OpraHi3aliiHO-TEXHIYHUX
3aX0JIB Ta IMPaBOBHMX HOPM IS 3amnoOiraHHs 3amojisiHHIO IIKOIU
iHTepecaM BIJIACHUKa 1HQoOpMallli 4 aBTOMATU30BaHOI CUCTEMU Ta OCi0,
K1 KOPUCTYIOThCS 1HPOpMaIli€r0, 30KpeMa, BHACIIJOK HECAHKI[IOHOBAHOTO
BUKOPUCTAHHS a00 TicyBaHHA 1HQopmMalii. Y 3B’S3Ky 31 CTBOPEHHSIM
eJIEKTPOHHMX 010J110TEeK 1HTENEKTYalIbHOI BIACHOCTI y pamkax [locTiiiHOTO
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komiteTy BOIB 3 iH(popMamiiHuX TEXHOJIOT1M CTBOPEHO poOOUy IpyIy 3
iH(popmaIiiiHoi Oe3neKu, siKa po3risaaaTuMe MuTaHHs 0e3neku iHdopMailii
B aBTOMAaTHU30BaHUX CHUCTEMax 3a YMOBH JOCTYITYy O HUX Y€pe3 BCECBITHIO
iHpopmaliiiny Mepexy [HTepHeT.

3axucT mpaBa BJIACHOCTI — II€ 3aCTOCYBaHHS IIPaBOBUX 3aC001B I
YCYHEHHs1 a00 3amoOiraHHs MOPYIIEHHIO IOTO TpaBa. 3abe3neuyeThes
HOpPMaMHM  PI3HOMAHITHUX  Tally3ed  —  UMBUIBHOI,  TPYJOBOI,
aJMIHICTPaTUBHOI, TaTEeHTHOI. By/ib-sIk€ HECAHKIIIOHOBAHE BUKOPHUCTAHHSI
00’€KTa, 10 OXOPOHSETHCSA, € TOPYIICHHSM IIpaB BJIACHHKA IpaB Ha
00’€KT MPOMUCIIOBOI BiacHOCTI. Ha BUMOTY BjlacHHUKA Take MOPYIICHHS
Mae OyTH NPUIMHEHE, a MOPYIIHUK MOBUHEH BIJIIIKOAYBaTH BJIACHUKY
3amojIsiHl  30UTKM, BKJIIOYAalOYM HE OJiep)KaHl Joxoad. Bumarartu
BIJIHOBJICHHS TMOPYIIEHUX IIpaB MOXKE TakoX ocoba, ska mpugdana
JIIEH3110, SIKIIO 1HIIE HE NependadyeHe JIIEH31MHUM JOTOBOPOM. 3aXHUCT
MOPYIICHUX TMpPaB 3IMCHIOETECA B YCTAaHOBJIECHOMY 3aKOHOJaBCTBOM
aMIHICTpaTUBHOMY a00 CyJOBOMY MOPSAJKY. Y pa3i BCTAaHOBJICHHS (haKTy
MOPYILICHHSI TOPYIIHUK MOX€ OYTH MPUTITHYTUH N0 JUCHMILIIHAPHOI,
IUBUIBHOI, aIMIHICTPATUBHOI a00 HaBITh KPUMIHAJIBLHOI BIIMOBIIAIBHOCTI.

3asiBKa — 11¢ CYKYIIHICTh JIOKYMEHTIB, CKJIQJCHUX BIJIMOBITHO J10
BUMOTI YNHHOTO 3aKOHOJABCTBA, 110 MOJAIOTHCA 10 YCTAaHOBH Ha BUIAUYY
OXOPOHHOT'O JIOKYMEHTA.

3asgBHUK — 11¢ ¢13uyHa a00 ropuaANYHA 0c00a, 110 MOJA€ 3asiBKY Ha
BUJ1a4y OXOPOHHOI'O JOKYMEHTa Ha 00’ €KT IPOMUCIIOBOI BIIACHOCTI.

3niiicHenHs: mepeaadi npas. [lepenadya aBTOPCHKUX MpaB y Pi3HUX
KpaiHaX  peryJIoeTbCs  PI3HUMHM  Trajay3ssMd  [paBa: IHUBIIBHOIO,
TOProBeabHOro Toio. CBoOOAa JOTOBOPY MOPOKYE BCUISIKI IPOOJIEMH 1
BIJIMOBIJIHY PI3HOMAHITHICTh iX BHUpiIeHHS. ®DakThyHO y OaraTtbox
KpaiHax cB0OOJia JOTOBOPY B Tii ab0 1HIIN Mipi 0OMEKYETHCS TTIEBHUMHU
npaBWJIaMH, 110 BCTAaHOBIIOIOTHCS ABTOPCHKMMHU TOBAapUCTBAMH. SK
paBUIIO, IOTOBIP MPO Mepenady npaB yKIAIaeThCsl y JOBUIbHIN (hopMi 3a
OaxaHHSM CTOpiH. BiH Moxe OyTH yCHUM, ajie B psifii KpaiH HEOJIMIHHO
BUMAra€eThCss MNUCbMOBa ¢opMma. 3a JEIKMMHM  3aKOHaMH HEOoOXiJIHa
peecTpalliss  JA0roBopiB. Jleski aBTOPCHKO-IIPABOBI 3aKOHU  MICTSTh
CHellalibHl MOJI0KEHHS PO IpaBa 1 000B’SI3KK CTOPIH 3a JOTOBOpaMU Ha
p13H1 BUAM BUKOPUCTAHHS.

3HaK OXOpPOHM aBTOPCHKOro mpaBa. BlacHUK BUKIIOYHHUX
aBTOPCHKMX TMpaB Uil  CIHOBIINIEHHA MPO CBOI TpaBa  MOXe
BUKOPUCTOBYBAaTH 3HAK OXOPOHU aBTOPCHKOTO IMpaBa, 110 BMIIIYEThCA HA
KO’KHOMY MPUMIPHUKY 1 CKJIaJIA€ThCS 3 TPHOX €JIEMEHTIB:
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- TaTUHCBKOI J1iTepu «C», 00BeneHo01 KojioMm - ©;

- iIMeH1 (HallMEeHyBaHHs ) BJIACHHUKA BUKJIIOUHUX aBTOPCHKHUX IPaB;

- POKY MEPIIOTO OMyOJIIKyBaHHS TBOPY.

3HaK oOXOpoHM CyMixXKHUX mpaB. BupoOHuk ¢doHorpamu 1
BUKOHABEI[b JJIsI CIOBIIIEHHS MPO CBOI MpaBa MOXXYTh BUKOPUCTOBYBATH
3HaK OXOPOHU CYMIKHUX TPaB, 110 BMIIIYETHCS HA KOKHOMY MPUMIPHUKY
dboHorpamu 1 (a060) ii yImakoBIll 1 CKJIAAA€ThCS 3 TPhOX CIECMEHTIB:

- IaTUHCBKOI JIiTepH «R», 00BeeHoi kojiom ®;

- IMEHI (HalilMEHYyBaHHs ) BIIACHUKA BUKJIIOUHUX CYMIKHUX IPaB;

- POKY MEPIIOro OMyOIIKYBaHHS TBOPY.

IHTeNeKTyalbHA BJIACHICTH y HAWIIMPIIOMY PO3YMiHHI O3HA4ae
3aKpIIUICHHS! 3aKOHOM IpaBa Ha Pe3yJbTaTH IHTEJIEKTYaJbHOI JISJIBHOCTI
JIOJIMHA Yy BHUPOOHUYIN, HAYKOBIH, JIITEpaTypHid, XyMOXKHIM Ta IHIIUX
chepax. 11 mpaBa Halexarh HE N0 MaTepiaJbHOro o00’€KTa, a 1o
BiI0OpakeHOi y HhOMY 1H(opMailrii. Sk Ha BIACHICTh Y BUTJIAI PyXOMOTO
1 HEpyXOMOI'0 MaiHa, TaK 1 Ha 1HTEJIEKTyaJbHY BJIACHICTh ICHYIOTH AESKI
OOMEXEHHSI, HaNpHKIaJ, OOMEXKEHHS CTPOKY [1i aBTOPCHKOrO MpaBa 1
OXOPOHHUX JIOKYMEHTIB (IIaT€HTIB, CBIIOUTB). [HTENEKTyabHa BIACHICTh
00’€IHy€ TPOMUCIIOBY BJIACHICTH 1 TBOPH, 110 OXOPOHSIOTHCS aBTOPCHKUM
MIPaBOM.

Indopmanis npo ynpap/iHHS npaBaMu — 1€ iHPoOpMaLis, Y TOMY
yuciai B eNEeKTpoHHIN (uudposiit) ¢dopmi, 1o igeHTudikye 00’ €KT
aBTOPCHKOTO TpaBa 1(ad0) CyMIXKHHUX MPaB 1 aBTOpa Y 1HIIY OCoOy, siKa
Mae Ha 1el 00 ’eKT aBTOpcbke MmpaBo 1 (abo) cymixHI mOpaBa, abo
1H(pOopMaliist PO YMOBH BUKOPUCTAHHS 00’ €KTa aBTOPCHKOTO TpaBa i (a0o)
CYMDKHHX TpaB, a00 OyJb-aKi udpU 4 KOJU, Y SIKUX MpEICTaBICHA TaKa
iH(popmaIrisa, Koau OyIb-sKUH 13 IIUX €JIEMEHTIB 1H(OpMaIlil NpUKIIaICHUN
70 TIpUMIpHUKa 00’€KTa aBTOPCHKOro mpaBa 1 (a00) CyMIXKHHUX MpaB abo
BMIIICHUNA Y HBOTO YM 3 SIBJISETHCS Y 3B’SI3KY 3 MOTr0 MOBIJIOMIICHHSIM JO
3arajJpHOIO BlAOMA.

Indpopmanis sk ToBap — iHdopmaliiiHA OPOAYKLIS Ta
iH(popMaIiiHl TOCIYTd TPOMAJSAH 1 IOPUAMYHUX OCI0, SIKI 3aiiMarOThCS
iHQOpMaIIHHOIO JISJIBHICTIO; MOXYTh OyTH 00 €KTaMH TOBapHUX
BIJIHOCHH, IO PETyJIIOIOTHCS YUHHUM 3aKOHOaBCTBOM.

KosiekTuBHMII 3HAK — 1€ TOBapHUM 3HAK, SKAU CIYrye s
MO3HAYEHHS TOBApiB (MOCIYT), [0 MAIOTh €MHI SIKICHI XapaKTEPUCTUKH 1
BUPOOJSAIOTECA  (HAZAIOThCA)  MIANPUEMCTBAMH,  IIOB’S3aHMMH B
rOCIIOJIapChKO-MPAaBOBOMY 200 OpraHi3alliiiHO-IIPaBOBOMY BIJIHOIIICHHI.
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KoJsiekTBHE yNIpaBJIiHHA ABTOPCHKUMM I CYyMi’KHMMHU NPABAMH —
cUCTeMa yIpaBIiHHA, BIAMNOBIIHO JO SKOi Cy0’€KTH Ha3BaHUX IpPaB
nepeAaroTh CHelialbHO CTBOPEHMM OpraHizallisiM TMpaBO BEICHHS
MEPEroBOPiB IIOJ0 YKIAQJACHHS Yroj MpO YMOBHU €KCIUTyaTalii TBOPIB,
BUKOHAaHb Ta ()OHOrpaM aBTOPIB PI3HUMH KATETOPISIMU KOPHUCTYBauiB,
MpaBO HaJaHHS JO3BOJIB Ta 3IIACHEHHS KOHTPOJIO 3a TaKUM
BUKOPUCTAHHSIM, 30MpaHHs BiAMOBIJHOI BUHArOPOAM Ta PO3MOALT i1 MK
cy0’eKTaMM aBTOPCHKOTO MpaBa Ta CYMDKHHMX IpaB, MPaBO BUKOHAHHS
IHIIUX TOBHOB&XEHb MO0 3abe3leueHHs peatizaiii 0coOMCTUX
(HEeMafHOBHUX) 1 MAMHOBUX TpaB Cy0’ €KTIB aBTOPCHKOTO 1 CYMDKHUX MPAB.

Komepuiiina TaemHuus — iHdopmailisi, Ka € CEKpPETHOIO B TOMY
pO3yMiHHI, III0 BOHA B IIJIOMy YW B TEBHIN (opMi Ta CyKYMHOCTI Ti
CKJIaJIOBUX € HEBIJIOMOIO Ta HE € JICTKOJOCTYMHOIO sl OcCiO, sIKi, SIK
MpaBUII0 MarOTh CIIPaBY 3 BUIOM 1H(pOpMAIIii, O SIKOTO BOHA HAJICKUTh, Y
3B’SI3KY 3 IIUM Ma€ KOMEPIIIMHY I[IHHICTh Ta OyJia MPeIMETOM aJeKBaTHUX
ICHYIOUMM OOCTaBHHAM 3axOJIB I0J0 30€peKeHHS 11 CEKPETHOCTI,
BXKUTHUX 0CO00I0, KA 3aKOHHO KOHTPOJIIOE 1110 1H(pOopMaIIiro.

KonBeHuiss — MikHapoaHuil goroBip (yrojga) 3 SIKOTO-HEOy.b
CHELIaIbHOTO MUTaHHS (HAMPUKJIIA/, 3 OXOPOHU JIITEPATYyPHUX 1 XYJ0XKHIX
TBOPIB).

KonkypeHuisi — 3MarajbHICTh MIJAMNPUEMIIIB, KOJIM X CAMOCTINHI il
00MEXYyIOTh MOXJIMBOCTI KOXKHOTO 3 HUX BIUIMBATH Ha 3arajibHi YMOBH
peanizanii ToBapiB Ha PUHKY 1 CTUMYJIOIOTh BUPOOHUIITBO THX TOBAapiB,
AKUX MTOTPEOYy€e CIOKUBAY.

KonkypeHnuiss Heno0pocoBicHa — OyJb-AKi Jii TOCHOJAapIOBaHHS
Cy0’ekTiB, 10 CcynepeyaTh IMpaBWJIaM Ta YECHHUM 3BHYAsIM Y
HIAMPUEMHHUIIBKIA A1SJIBHOCTI.

Kontpadaxkuis — nigpoOka; mopyieHHs aBTOPCbKOro mpasa i (abo)
CYMDKHHX TIpaB y pe3yjbTaTi BIATBOPEHHS 1 PO3MOBCIOKEHHSI YY>KOTO
TBOpY, MOPYIICHHS BUKJIFOUHOTO npaBa MaTeHTOBJIACHUKA,
HECaHKI[IOHOBAaHE BUKOPUCTAHHSA TOBAPHMX 3HAKIB, SIK MPaBUJIO, BUPOOIB,
0 BXK€ 3apekoMeHayBaiu cede, Tomo. [1{og0 ayaioBi3yaabHUX 3aMuCIB,
doHorpam, BigeorpaMm abo iX AyOmikaTiB, TO  BUIOTOBJICHHS

KOHTpadakTHUX OPUMIPHUKIB MOXE Tak0oX OyTH TOpPYUIECHHSIM
BIIMOBITHUX CYMIXHUX mpaB. Taki Komii, SIK TpaBWIO, MiAJISATal0OTh
KOH(iCcKaIlii.

KopucHa wmopeab — pe3yabTaT I1HTEIEKTyalbHOI  MiSUTBHOCTI

JIOJMHA Y Tally3l TEXHOJOTil, IO TOB’S3aHa 3 KOHCTPYKTHBHUM
BUKOPUCTAHHSAM TMpucTporo. KopucHi Mopeni BiAPI3HIIOTBCS — Bif
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BUHAXO/11B, TOJIOBHUM YHHOM, JIBOMAa aCleKTaMu: MO-Tiepiie, Jjisi KOPUCHOI
MOJIEJII HE€  BUMAraeTbCsi  BUHAXIJHUIILKUH  piBEHb,  MO-ApYre,
MaKCUMAaJbHUM CTPOK OXOPOHH, NepedadyeHuil 3aKOHOJaBCTBOM, MEHIITUH
3a CTPOK OXOPOHU BUHAXO/IIB.

KpuminanbHo-npaBoBuid  cmoci0 3axmcry —  KpuUMiHajJIbHA
BIJIMOB1IAJIbHICTH 3a TOPYIIEHHS MPaB 1HTEJIEKTYaJIbHOI BIIACHOCTI HACTAE,
AKIIO0 BJIACHUKY MpaB 3aBjJaHa MaTeplalibHa IIKOJIa Y BEIUKOMY pPO3Mipi
a00 y 0COOJIMBO BEJIMKOMY PO3MIpi.

JlitTepatypuunii TBip — Oyab-sIKUii OpUTIHAJLHUN MHUCHMOBHUN TBIp
O€JIETPUCTUYHOTO, HAYKOBOTO, TEXHIYHOTO a00 MPAKTUYHOTO XapakTepy
HE3aJICKHO B1Jl MOTO I[IHHOCT1 UM MPU3HAYCHHS.

MaiinoBi mpaBa — cy0’€KTHBHI IIpaBa yYaCHUKIB IPABOBIJHOCHH,
[0 TIOB’SI3aHi 3 BOJIOAIHHSIMHU, KOPUCTYBAHHSM 1 PO3MOPSIIHKECHHSIM
MaiiHOM, a TaKOX 3 TUMH MaTepilaibLHUMH BHUMOTAMH, SKI BUHHKAIOTH 3
MPUBOJlYy PO3MOAUTY I[HOrO0 MaiiHa 1 oOMiHy. MaiiHOBI mpaBa — mpaBa
BJIACHHMKA, 0COOM, SIKa 3/IIMCHIOE MPAaBO IOCMOAAPCHKOTO BiJIaHHS MalHOM,
a TakoX 3000B’s3aJibHI MpaBa (HANPUKIIAJ, Ha BiAIIKOJAYBAHHS IIKOIM),
MpaBa aBTOPIB Ha BUHArOpOAY, CHAJKOBI MMpaBa. MallHOBI ITpaBa MOXYTh
BUHUKATH 3 J1{ Ta HIIMX OPUANYHUX (DAKTIB, IepeaOaYeHUX ITUBIILHUM
3aKOHOJ/IaBCTBOM, a TaKOX 3 J1i, SIK1 X04 1 HE IepeadadyeHi 3aKOHOM, aje
Ha TIJCTaBl 3arajbHUX 3acajl 1 3MICTY IIMBIJIBHOTO 3aKOHOJIaBCTBA
HOPOJUKYIOTh IIMBUIIbHI MpaBa 1 000B’s13ku. OCHOBHUM MailHOBUM IIPaBOM
aBTOpPIB BUHAXOMIB, KOPUCHUX MOJENEH, NPOMUCIOBUX 3Pa3KiB,
tonorpadgiii IMC 1 panioHam3aToOpCcbKUX MPOMO3ULIN € TpaBo Ha
BUHArOpoIy.

MixkHapogHa 3asiBKa — 3asiBKa, IOJlaHa 3TiAHO 3 MIKHAPOAHUM
Jlorosopom.

MikHapoaHuil NOIMIYKOBMHM OPraH — Oprad, MO0 HPOBOIUTH
MDKHAPOHUM MOIIYK 32 MI)KHAPOHOIO 3aABKO0 BIAMOBIIHO 10 JloroBopy
npo nareHTHy koomnepaiiito (PCT).

Mixnapoana knacudikaunia npomuciaoBux 3paskiB (MKII3, 1968
p.) — OpuitHATa Ha OCHOBI JIOKapHCHKOI yroju ABOpiBHEBA (KIIac-M1IKIIAC)
kinacudikaiisi BUPOOIB TMpU3HAYEHA JUIsl KIacu(IKyBaHHS T 4ac
pO3pOOJICHHS, EKCIEepTU3U Ta peecTparli 00’€KTiB, 3asBICHUX YU
BU3HAHUX SIK IPOMUCIIOBI 3pa3KH.

HaykoBe BiZIKpUTTS —  BCTAHOBJICHHS  3aKOHOMIPHOCTEH,
BJIACTMBOCTEH 1 SIBUIIl MaTEPiaJbHOTO CBITY.

HeBu3HaueHe k0,10 0ci0 — ocoOu, IKUM CyTh 00’ €KTa TPOMUCIOBOI
BJIACHOCT1 MOK€ CTaTH BIJOMOIO HE 32 1X CIIyKOOBOIO MiSIBHICTIO.
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HeBuHHe mopylieHHsi BUKJIKYHUX NPaB — 1€ MOPYIIEHHS, MpU
AKOMY TOPYIIHMK HE 3HAaB 1 HE MaB MiJCTaB 3HATH, 110 BIH MOPYIIYE
BUKJIIOYHI TMpaBa Ha TBIp, ¢oHOrpamy TOmI0. Take MNOpyIIeHHS
BiIOyBaeThCs 0€3 HOro ycBigoMmyIeHHA. Tsrap Jg0Ka3y HEBUHHOIO
MOPYIICHHS MOKJIAAa€ThCA Ha BIJINOBIjaya.

HemaiinoBi mnpaBa — 1e Cy0O’e€KTUBHI TMpaBa y4YaCHUKIB
MPABOBIJTHOCHH, 1110 HE MAaIOTh €KOHOMIYHOTO 3MICTY, 3a0€3MeUyI0Th JACsKi
HeMaTepiajabHi IHTEpecH 0CO0H, HaJIeKaTh A0 KaTeropii abCOTIOTHUX MpaB.

HenpsiMuii 3aXxMCT - 1€ 3aKOHOJABYO BCTAHOBJICHA Y JESKUX
KpaiHax HOpMa, 3TiJHO 3 fAKOK i MaTeHTy, BHUIAHOIO0 Ha Crocio
OJIEpaHHA MPOJIYKTY, MOIIMPIOETHCA 1 HA MPOAYKT, O€3MocepeaHbo
OJIep>)KaHUM IIUM CITOCOOOM.

HoBu3na — Kpurepiii OXOpPOHO3JAaTHOCTI: BHU3HAYAEThCA 3a
CYKYIIHICTIO 3HaHb, TaK 3BAaHUM '"pIBHEM TeXHIKH'". BUpIlIEHHS 3aBAaHHS
BU3HAIOTh HOBUM, SIKIIIO BOHO HE € CKJIaJIOBOK YACTUHOIO PIBHS TEXHIKHU.

HoBu3Ha jokajJbHa — O3Hayae, M0 PO3KPUTTS CyTl 00’€KTa, IO
3asBIIAE€THCS, HENPUITYCTUME B MEXKaX OJHIET Aep>KaBU, a caMe, KpaiHu
MaTeHTYBaHHS.

O0’exkTH mpaBa IHTENEKTYaJlbHOI BJACHOCTI — JiTEepaTypHI Ta
XYyJI05KH1 TBOPHU, KOMIT IOTEpHI MPOTpaMu, KOMIUIALIT JaHUX (0a3u JaHUX),
BUKOHaHHs, (hOHOTpaMHu, BiJeOrpamu, nepenadi (Iporpamu) oprasizaiiil
MOBJICHHS, HAYKOBI BIIKPUTTS, BHMHAaXOJ{, KOPUCHI MOJEINI, TPOMHCIIOBI
3pa3ku, KOMIIOHYBaHHs  (Tomorpadii) IHTErpaJIbHUX  MIKPOCXEM,
palllOHAN3aTOPChKl  MPOMO3UIlll, COPTA POCIHUH, TMOPOAU TBAPHH,
KoMepliiHi ((pipMOBi1) HallMEHYBaHHS, TOPTOBEJbHI MapKd (3HAKHU IS
TOBAPIB 1 MOCTYT), reorpadiuHi 3a3HaYCHHS, KOMEPIIiiiHI TAEMHHUIII.

O0’exkTH, IO He OXOPOHAKTHCH ABTOPCHKUM mnpaBoM. He e
00’eKTaMM aBTOPCHKOTO TIpaBa: o(DiriiHl JOKYMEHTH (3aKOHH, ITOCTAaHOBH,
pILIEHHS TOIIO), a TAaKOX iX oiuiiHI nepexyiaau; o(iniiHl CUMBOIU 1
3HakKu (mpamopu, repOu, OpPACHU, TPOIIOBI 3HAKKW TOILIO), BUTBOPHU
HApOJHOT TBOPYOCTI; TOBIJIOMJICHHS NMPO HOBUHU JHS a00 MOBITOMJICHHS
Opo TOTOYHI TOAIi, IO MAaKTh XapakTep 3BUYANHOI 1HQOpPMAIIIi;
pe3ysbTaTH, OJEPKaHi 3a JOMOMOIOI0 TEXHIYHUX 3aCO0IB, MPU3HAUYCHUX
IUIs BUPpOOHMIITBA MEBHOTO poay, 0e3 3AINMCHEHHS TBOPUYOi MISNIBHOCTI,
0e3MocepeIHbO CIPSIMOBAHOT HA CTBOPEHHS 1HIUBITYaIbHOTO TBODY.

00’exTH, 110 OXOPOHSITHCH ABTOPCHKUM mnpaBoM. HaitioHanbHi
3aKOHM 1 MDKHApPO/IHI KOHBEHIIIT OXOPOHSIOTH TBOPH JIITEpATypH, HAYKH 1
muctenTBa. Ilif OXOpOHOIO HAyKOBHUX TBOPIB PO3YMIETHCA 3aXUCT iX
«WITEpaTypHOi» ab0 «XyHOXKHBOI» (DOpMH, a HE BJaCHE HAYKOBHX 1ACH.
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Koo 3a3HaueHuX TBOPIB JyKe IIUPOKE 1 HAIlIOHAIbHI 3aKOHM BU3HAYAIOTh
ix y Haaro mupokikd Qopmi. Taki 3arajibHi BU3HAYEHHS HEPIAKO
CYNPOBOIKYIOTHCSI MPUMIPHUMU TIEpETiKaMH TBOPIB.

OOcsir npaBoBOI OXOPOHM. 3riJTHO 3 YHHHUM 3aKOHOJABCTBOM
VYkpainu o0csr nmpaBoBO1 OXOPOHU BU3HAYAETHCA:

- g BuUHaxXony (KopucHoi Mojeni) — ¢GOpMyJIol0 BHUHAXOMIY
(KOpUCHOI MOJIe1);

- JUIsl TPOMMCIIOBOTO 3pa3ka — CYKYIHICTIO O3HaK MPOMHCIIOBOIO
3paska, 300paxeHux Ha ¢poTorpadisx BupoOy (Mloro MakeTi, MaITIOHKY);

- JUIs1 COPTY POCIUH — OMKCOM COPTY;

- qns tomorpadii IMC — 3o00paxenusm tomorpadii IMC Ha
MaTepiaibHOMY HOCII.

OnpuwioaHeHHst (pPo3KpUTTS nyOJini) TBOpY — 3/1HCHEHHS 3a
3roJI0K0 aBTOPa UM 1HIIOTO Cy0’€KTa aBTOPCHKOTO Ipasa 1 (a00) CyMIXXHUX
mpaB [iisg, IO BHepiie PoOOUTh TBIp MOCTYMHUM [JIsi MYOJIKUA IIISIXOM
onyOIiKyBaHHs, MyOJIYHOTO BUKOHAHHSA, MyOJIIYHOTO MOKa3y, MyOaidyHO1
JEMOHCTpAIlll, TyOJII1YHOTO CIOBIIIEHHS TOIIIO.

OnyOJgikoBanuii TBip — TBIp, SKUW 3a JO3BOJOM aBTOpa
BIJICTYIUICHUHM 1 IPUMIPHUKH SIKOTO CTaJIM IOCTYITHUMH ITyOJTiIl.

Ony0JiikyBaHHS TBOPY, (pOHOTrpamMMu, BiieOrpaMu — BUITYCK B OOIr
3a 3roJIOK0 aBTOpa YW IHIIOTO CyO’€KTa aBTOPCHKOrO mpaBa 1 (abo)
CYMIKHUX TpaB, BHUTOTOBJEHUX MOJIrpaQiyHUMH, E€JICKTPOHHUMH YU
IHIIMMHU CIIOCOOAMHM TPUMIPHUKIB TBOPY, (DOHOrpamu, BIAEOTpAMHU Yy
KUIBKOCTI, 3JaTHIM 3aJ0BOJBHUTH, 3 YpPaxyBaHHSIM XapakTepy TBOpY,
(oHOTrpaMu YM BiZIeOrpamMu, pO3yMHI OTPeOH MyOIIIKU, NUIIXOM iX MPOAAXKY,
3/ITaBaHHS B MATHOBUI HaliM, MOOYTOBOTO UM KOMEPIIIMHOTO MPOKATy, HAJaHHS
JOCTYIly JI0 HUX 4Yepe3 €JEKTPOHHI chcTeMH 1H(OpMmallii TaKuM YUHOM, IO
Oyab-sKka 0coba MOYKE MOT0 OTpUMATH 3 OY/Ib-SIKOTO MICII 1 B Oyab-SIKUIA Yac
3a BJJACHUM BHOOpOM a0o Iepeaayl IpaBa BJIACHOCTI HA HUX YW BOJIOJIHHS
HUMH THIIUMHK  crioco0amu. OryOJiiKyBaHHS TBOPY, (hoHOrpamu, Bifeorpamu
BBAKAETHCS TaKOX JICTIOHYBaHHS PYKOIKCY TBOPY, (DOHOrpaMu, BiZIeOrpamMu y
CXOBUIII (€ro3uTapii) 3 BIAKPUTAM JOCTYIIOM Ta MOXIIUBICTIO OJIEP>KaHHS Y
HHOMY MPUMIPHHUKA (KOI1ii) TBOPY, (POHOTpaMH, BiJICOTPaMHU.

Opranizaunisa edipHoro MoBJeHHSI — TeJepaaioOpraHizailis, M0
3MIMCHIOE  TyOJIIYHE CIOBIMIEHHS pajaio- 4YM TEJNEeBI3IMHUX mepenad 1
IporpaM MOBJIEHHS (SIK BJIACHOTO BHUPOOHHIITBA, TaK 1 BHUPOOHMIITBA
IHIITMX OpraHi3alliil) MUIsIXoM mepeaadi B €dip 3a JOMOMOTOI0 PaliOXBHIIb
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(a TakoX JIa3epHUX MPOMEHIB, TraMMa-IIPOMEHIB TOIO) Y OyAb-IKOMY
YaCTOTHOMY Jllarna3oHi (y TOMYy YHMCI1 1 3 BAKOPUCTAHHSM CYITyTHUKIB).

Opranizanisa ka06eJJbHOro MOBJIEHHSI — TeJIepaio0praHi3allis, 1o
3M1MCHIOE TyOJIIYHE CIOBIIIEHHA pajaio- 4YM TEJNEBI3IMHUX Tmeperad 1
IporpaM MOBJICHHS (K BJACHOTO BHPOOHHUIITBA, TaK 1 BHUPOOHMIITBA
THITMX OpraHizallii) NUIsIXoM Mepeaayl Ha BiAAalIb CUTHAITY 32 JIOTIOMOTOI0
TOr0 YW IHIIOTO BHUJY HAa3€MHOTO, MIJ3€MHOIO W MiABOJHOIO KaOero
(MpOBIAHUKOBOTO, ONITOBOJIOKHUCTOT'O UM 1HIIIOTO BUJTY).

OpurinajpHicTb — CHOpaBXHIM BJIacHUW TBIp aBTOpa, HE
CKOMIMOBaHUN TOBHICTIO a00 B OCHOBHOMY 3 1HIIOTO TBOpY.
OpuriHaibHICTh HE CHiJ 3MIOIyBaTH 3  HOBHU3HOIO. ICHyBaHHS
aHAJIOTIYHOTO TBOPY, PAHINIE HEBIAOMOTO aBTOPY, HE IO3HAYAETHCS Ha
OpUT1HAJIBHOCTI HE3aJIe)KHOTO TBOPIHHS. Y BHUIIAJIKy MOXiJHOTO TBOPY
OPUTHAIBHICTh TMOJSTAE B 1HAWBIAYAIBHOMY METOJII MEPEPOOKU paHillie
1ICHYIOUOI'O TBOPY.

OcHoBHI MaiiHOBI mpaBa. ABTOp BOJIOJI€ BUKJIIOUYHHM IPABOM
JO3BOJIUTH TMEBHI J1i N[00 TBOPIB, Kl OXOPOHSIOTHCS Ta MOJUISIOTHCS HA
JIB1 OCHOBHI KaTEeropii: MpaBo Ha BIATBOPEHHS 1 MPABO HA OMYyOJIIKyBAHHS.

OcoOucti HeMmailiHOBI mnpaBa BHKOHABHIB. He3anexHo Bia
MaiHOBHUX MpPaB BUKOHABIIA 1 HABITh y pa3l iX mepejayi BUKOHABEIb 11010
CBOIX HE3alHCaHUX  YCHMX BHUKOHAaHb 1 BHUKOHAHb, 3alUCAaHUX Ha
dboHOrpamMu UM BiJEOTpaMHU, Ma€ MPaBO BUMAratu OyTH BU3HAHUM SK
BUKOHABEIlb CBOTX BUKOHAHb, KPIM THUX BHUMAJKIB, KOJIU HEHAJIaHHS TaKOTO
MpaBa JUKTYETHCS CIIOCOOOM BHKOPUCTAHHS BHUKOHAHHS 1 3allepEUCHHS
npoTU OyAb-SKOTO MEPEKPYUEHHs, CHOTBOPEHHS a00 1HIIOI 3MIHM CBOIX
BUKOHAaHb, 1110 MOXKYTh 3aBJIaTH IIKOJIM MO0 pemyTallii.

OcolOucti mpaBa — mnpaBa, HaJaHl JJIsi OXOPOHM I1HTEPECIB, IO
HaJjexaTh 10 ocobucTocTi. {1 mpaBa omocepenKoBaHO CTOCYIOThCS BUMOT
aBTOPIB 200 BUKOHABIIIB 1[0J0 BUKOPUCTAHHSA 1X TBOPiB 200 BUKOHAHb.

Od¢iniiinuii nateHTHH OloJieTeHb — 1€ OQIIiiHE BUIAHHS
NaTEHTHOTO BIJIOMCTBa, SIKE€ MICTUThH MyOiiKalii mpo mpaBa Ha 00’ €KTH
MPOMUCIIOBOI BJIACHOCTI BIJAMOBIAHO JO HAI[IOHAJLHOTO MAaTEHTHOIO
3aKOHOJIaBCTBa 200 MDKHAPOJHHMX JOTOBOPIB 1 Yroj 3 MHUTaHb OXOPOHU
IPOMHMCIIOBOI BJIACHOCTI.

Od¢iniliHi aKTH 3aKOHOAABYOr0, aJAMIHICTPaTHBHOrO a00
OPUINYHOI0 XapaKTepy — 1€ 3aKOHOJIaBUl aKTH, CYyJOBI MOCTAaHOBU Ta
1HIIIT PIIIEHHS OpraHiB BJIAJM; HOPMHM 1 CTaHAAPTH, IO CTOCYIOTHCS
MPOMUCIIOBUX BHUPOOIB 1 PIZHUX CIYXO0; MOCTAaHOBU A MIHICTPATUBHUX
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OpraiB 1 iX odimiitHl nepekaaau; odiiliHi akTH aBTOPCbKUM IIPaBOM HE
OXOPOHSIOTHCS.

OxopoHa 06a3 1anux (koMniasuii 1aHux). baza qaHnx (KOMIUIAIISA
naHux) abo 1HIoi iH(opMmallii, sika 3aBAsSKU BiA0OPY a00 yHnopsAKyBaHHIO
il 3MICTYy € pe3yJbTaTOM IHTEJIEKTYaJIbHOI TBOPYOI AISJIBHOCTI,
OXOPOHSIETHCS aBTOPCHKHUM TTpaBoM. OXOpOHa HE MOUIMPIOETHCS BIACHE HA
naHi abo iHdoOpMaIlilo 1 HE CTOCYEThCS OYb-IKOr0 aBTOPCHKOTO MpaBa,
SK€ BXKe ICHY€E Ha caMi JIaHi abo 1HhopMalIliio.

Oxopona komm’rwrepHux mnporpam. Komm’rioTepHi mporpamu y
BUX1THOMY 200 00’€KTUBHOMY KO/l OXOPOHSIIOTHCS MOJI0HO /10 OXOPOHH,
10 HAJAETHCS JIITEpaTypHUM TBOpaM 3a bepHChKoOw KoHBeHIi€w (1971
p.).

OxopoHa Ha3BM TBOpPY. Y TOMY pa3i, SKIIO Ha3Ba TBOPY Mae
OpUT'iHAIBHUN XapaKTep, BOHA OXOPOHAETHCS aBTOPCHKUM MpaBoM. HaBiTh
AKIIO TBIp OUIbIIE HE OXOPOHSIETHCS, HIXTO HE MOKE BUKOPUCTATU HA3BY
JUIsT TO3HAYEHHS 1HIIOTO TBOPY TOrO CamMoOro BHIY, SKIIO Take
BUKOPHUCTAHHS MOXE BBECTU B OMaHYy.

Oxopona mnepexaagiB. Ilepeknan 0a3zyeTbcsi Ha OpPUTIHATBHOMY
TBOpi. Moro Mmera— sKOMOra TOYHINlE IEpeJaTH TEKCT OPHTIHATY
1HO3EMHOI0 MOBOIO. J[JI1 BUKOHAHHS I[OTO 3aBJaHHA BUMArarOThCs
CrieliajibHl HABUYKHU, 3HAHHS HE TUIBKHU JBOX BUKOPUCTOBYBAHMX MOB, a i
caMoro TmpeaMeTra mepekiaay. ABTOpPChKI TIpaBa Mepekiajzada He
3a4iMaroTh MpaB aBTOpa oOpwuriHamy. JlJisi BUKOPUCTAHHS TEepEKIIaTy
HEOOXIJTHO OJepkKaTh 3roay 000X aBTOpPIB — OPUTIHAIBHOTO TBOPY 1

nepeKamy.

OXOpoHHMI [XOKYMEHT — JOKYMEHT, IO 3a0e3ledye IpaBOBY
OXOpPOHY 00’€KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI.

IMapusbka kouBeHuiss (1883 p.) — Ilapusbka KOHBEHIS MpPO

OXOpPOHY TMPOMHMCIIOBOI BJIACHOCTI. MiXKHapoJHa yrojga, 1o mnepegdoadyae
3arajibHi MPUHIIUIIA OXOPOHU MPOMHUCIIOBOI BIACHOCTI, SIKY BIIKPUTO IS
ydacTi  OyIb-aKux Jep>kaB. (OCHOBHUMHM TPUHIIMIIAMH  OXOPOHU
MPOMUCIIOBOI BJIACHOCTI € MPUHIUI HAI[IOHATBHOTO PEXKHUMY Ta MPHUHIIUIL
npioputeTy. YKpaina oepe yuactsb y [lapusbkiii konBeHiii 3 25.12.1991 p.
IlaTeHT — 116 OXOPOHHMH HOPUIUYHO-TEXHIYHHM JTOKYMEHT, IO
BUJIAETHCS  YNOBHOBAXEHUM  KOMIIETCHTHUM  JIEPKABHUM  OpPraHoOM
(Jlep>kaBHUM  JeMapTaMEHTOM 1HTEJIEKTYaJIbHOI BJACHOCTI) 1 SKUM
JiepKaBa 3acBiIUy€ BUKJIIOYHE MPABO BIACHHWKA Ha CTBOPEHUN HUM 00’ €KT
MPOMUCIIOBOI  BJIACHOCTI (BUHAXIiJl, KOPHUCHY MOJ€lb, MNPOMHUCIOBUI
3pa3ok, copT pociuH). Lle ropuaAnYHuil TOKYMEHT, OCKUIbKHU 3aKPIIUIIOE 3a
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BJIACHMKOM TATEHTY BU3HAYEHI 3aKOHOM MpaBa. BogHodac 1€ TeXHIYHUM
JOKYMEHT, OCKUJIBKM BiH JlJa€ TEXHIYHMI omuc 00’ekTa. IlaTeHT 3acBiguye
BiJl IMEHI JICP>KaBH:

- 1110 3asBJI€HA IIPOIO3UIIIS € 000OPOHOCITPOMOKHUM 00’ €EKTOM;

- BCTAHOBJICHHSI [IpaBa aBTOPCTBA Ha 00’ €KT;

- BU3HAYCHHSI MpaBa BJIACHOCTI Ha 00’ €KT;

- BUBHAQYECHHS MPIOPUTETY Ha 00’ €KT.

IlaTenTHa rpamora — odiuiiinuii 61aHK 111 OPOPMIICHHS MATEHTY.
[larenTHa TrpamMoTa BUIAETHCA B OJHOMY MPUMIPHUKY HE3aJEKHO BIJ
KUIBKOCT1 BJJACHUKIB TIATEHTY.

IlaTenTHA TOKYMEHTAIlisl — CYKYITHICTb TATEHTHUX JOKYMEHTIB.

IlaTtenTHa indopmanis — Oyap-ska iHPopMarlis, MO MICTUTHCS B
MaTeHTHUX JOKYMEHTAaX.

IlaTeHTHA YHUCTOTA — IOPUIUYHA BIACTUBICTh 00’ €KTa TEXHIKH, IO
MoJIsiTa€ B MOKJIMBOCTI MOTO BHUKOPUCTAHHS Yy JaHId KpaiHi 06e3
MOPYIICHHS J1I0UYMX Ha 11 TEPUTOPil OXOPOHHUX JTOKYMEHTIB BUKIIOUYHOTO
npasa.

IlaTeHTHMHA DOBipeHM — 1€ TPEACTABHUK Yy  CIIpaBax
IHTEJIEKTYyaJbHO! BJIACHOCTI, SIKMM Hajgae (QI3UYHUM Ta  IOPUIAUYHUM
oco0aM JOMOMOTY: TMOCIYTHd, MOB’s3aHI 3 OXOPOHOIO MpaB Ha OO0’ €KTH
IHTEJIEKTyaIbHOI BJIACHOCTI, MIPEJCTABIISIE 1X THTEpECH mepes Y CTAHOBOIO,
a TaKOX CYJIOBUMHU OpraHaMH, KPEIUTHUMHU YCTaHOBAaMH, Y BIIHOCHHAX 3
IHIIMMY (QI3UYHUMU Ta FOPUIUYHUMUA 0COOAMH.

IlatenThnii d¢onx — yHnopsakoBaHe 310paHHS  MATEHTHUX
JTOKYMEHTIB 1 JOBIJIKOBO-TOIIYKOBUM amapaT 10 HBOTO, a TaKoOX
HOPMATUBHO-METOJMYHI Ta 1HIII MaTepiaii 3 MUTaHb OXOPOHU
POMUCIIOBOI BIJIACHOCTI.

IIaTeHTOBJACHUK — (pi3U4HA a00 IOpUIUYHA 0Cc00a, SKil HAJIECKUTh
NaTEeHT Ha 00’ €KT IPOMUCIIOBOI BIIACHOCTI.

IlaTeHTO3AATHICTL — 116 KOMIUIEKC 3aXOJiB, CIPSMOBAaHHUX Ha
OJIepKaHHS MPaBOBOI OXOPOHU Ha Taki 00’€KTH MPOMUCIOBOI BJIACHOCTI:
BUHAXO/1, KOPUCHI MOJEJ1, IPOMMCIIOB1 3pa3Ku, COPTH POCIIHH.

IlaTteHTyBaHHSIT — 1€ KOMIUIEKC 3aXOJiB, CHPSAMOBAaHMX Ha
OJIep>KaHHS MPaBOBOi OXOPOHM HAa Taki 00’€KTH MPOMUCIOBOI BIACHOCTI:
BUHAXOJIU, KOPUCHI MOJIENI1, TPOMHUCIIOB] 3HAKU, COPTU POCIIHH.

Ilepenaua (Biguy:KeHHsI) aBTOPCbKOro mnpasa. MaifHOBI mpaBa
aBTOpa MOXYTh OYTH BIIUy»K€H1 MOBHICTIO 200 YaCTKOBO 1 MOXYTb OyTH
nepeaaHi AJisi BAKOPUCTaHHS 32 aBTOPCHKUM JJOTOBOPOM.



147

Ilepenaua mpaBa BJIACHOCTI Ta aBTOpchbKMX mpaB. HeoOximHo
PO3pI3HATH J1i 100 Ilepeaadi BJIACHOCTI  Ta il IOJ0 Iepedadi
aBTopchkux mnpaB. Komu aBTOop mgapye iHmiid ocobi abo opraxizaiii
MPUMIPHUK CBO€1 KHUTU, TO BIH MEpe/la€ TUIbKM MPaBO BIACHOCTI HA IHeH
MPUMIPHUK, aJie HE aBTOPCHKI MpaBa.

Ilepenaua npaBa Ha BuUKopHUcCTaHHA. [IpaBo Ha BUKOpPHUCTaHHS
TBOpPY MOXke OyTH mepeaaHe TIIbKU 3a 3roJIol0 aBTOpa. ABTOpP HE MOXKE
0€3 1oCcTaTHIX IMiACTaB BiAMOBUTH Y HaJlaHHI TaKO1 3T OJIH.

IlipaTcTBO — BIATBOpPEHHS OIYOJIKOBaHMX TBOPIB abo (oHOorpam
OyJlb-SIKUM CIIOCOOOM ISl MyOJIYHOIO PO3IMOBCIOJKCHHS, a TaKOX
peTpaHCIALis pajioTenenepenayd 06e3 BiAMOBIHOTO 103BOITY.

Ilnariat — HeNO3BOJIEHE 3alO3WYEHHS, BIJITBOPEHHS YYXOTO
JITepaTypHOTO0, XyJ0KHBOTO a00 HAYKOBOTO TBOPY (UM MOT0 YACTUHM) T
CBOIM iMEHEM abo0 TCEBJOHIMOM, HE CYMICHE SIK 3 TBOPUOIO HISIIBHICTIO,
TaK 1 HOpMaMH MOpaJl Ta 3aKOHY, III0 OXOPOHSIE€ aBTOpChKe mpaso. [1nariat
MEePECIiIyEThCS 3aKOHOM.

ITo3uBay — 0co0a, sika 1Mojia€ MO30B; CTOPOHA CKAPKUTHCA a00 moaae
MI030B Y IIMBUIBHOMY CYJIOUYMHCTBI.

Ilo30B — 1m0o71aHa B CyJI0BOMY a00 apOITpa)KHOMY MOPSIAKY BUMOTa,
110 BUILIMBAE 3 HAJIEKHOI'O IO3MBAY€Bl IIpaBa BIJAIMOBIIHO JI0 JIOTOBOPY
a00 1HIIMX Nepe0aYeHUX 3aKOHOM M1JCTaB.

IloHATTS aBTOPCHKOIO NMpaBa. ABTOPCHKE MPAaBO B 00’ €KTUBHOMY
PO3YMiIHHI CTAaHOBUTH CYKYIHICTh IPABOBUX HOPM, IO PETYIIOIOThH
BITHOCHHU III0JI0 CTBOPEHHSI 1 BUKOPUCTAHHS TBOPIB JIITEPATypH , HAYKH 1
MUCTEITBA. ABTOpPChKE MPaBO B CYO €KTUBHOMY pO3YMIHHI — II€ Ti
0ocoOMCTI HeMaWHOBI Ta MaWHOBI MpaBa, IO HaJeXaThb oco0am, sKi
CTBOPWJIM TBOPH JIITEPATYPH, HAYKH 1 MUCTEITBA.

IMocsiranns Ha TBip — yci popMu 0OXO/KEHHS 3 TBOPOM abo Horo
BUKOPUCTAHHS, 10 3aBAa€ IIKOAM XYJOXKHIA I[IHHOCTI TBOPY abo
penyraiii #oro amropa. IlomiOHi [ii € TOPYIIEHHSAM OCOOMCTHX
HEMaKWHOBUX IPAB.

IHoxignuii TBip — TBip, IO € TBOPUYOK NEPEPOOKOIO I1HIIOTO
ICHYIOUOro TBOpY ©O€3 3aBJaHHS IIKOJAM HOro OXOpoHI (aHOTAlis,
ajlanTailisi, apaH>KyBaHHs, 00poOka (PoJbKIOpY, 1HINA TepepoOKa TBOPY)
Yy MOro TBOPYUM IMEpEKIaoM Ha 1HITY MOBY. /[0 MOXigAHUX TBOPIB HE
HaJle)KaTh ayJlioBI3yajbHI TBOpPH, OJIep)KaHI IIJIIXOM JyOJIFOBaHHS,
O3BYUYCHHS, CyOTHTpYBaHHs, YKPaiHCHKOIO YW I1HIIUMH MOBaMH 1HIITUX
aya10BI3yaJIbHUX TBOPIB.
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IloxomkeHHsI TOBApiB — HAJICKHICTh TOBApIB JO MEBHOIO MICIs, 3
SIKOTO BOHHU ITOXOMSTh, TOOTO MICIIS iX BUTOTOBJICHHS, BUIOOYBaHHS a00
nepepoOneHHsa. [loxoMkeHHsT TOBapiB MoOe OyTH reorpadiyHuM i
HereorpadiuauM. 30Kpema, reorpadiyHe Moxo KEHHs — 1€ KpaiHa, perioH
a0o0 MeBHA MICIEBICTh, a HereorpadiuHe MOXOKEHHS TOBApYy — 1€ MpsSMe
BIJTHOIIICHHS (HAJIEKHICTh TOBAPY J0 MEBHOTO BUPOOHUKA (M1ANPUEMCTBA),
110 oro BUpoOJIsie, BUI0OyBae abo nepepooise.

IIpaBa aBTOpA. BignosinHo 70 aBTOPCHKO-TIPABOBOIO
3aKOHO/IABCTBA BC1 HasiBHI KOMIIOHEHTH aBTOPCHKOTO MpaBa Ha TBIp, IO
CTOCYIOTBCSl PI3HUX CIOCOOIB 200 acmeKTiB BUKOPHUCTaHHsS TBOPY. BoHu
BU3HAYAIOTh [Iii, BIJl SIKUX IPABOBJIACHUK IMOBUHEH OYTH 3aXHUILCHUH.
3M1MCHIOIYH 111 TpaBa, BIH MOXE€ BUKOPUCTOBYBATH TBIp caM a0o0 JaBaTH
Ha Te J03BUI iHMMM ocobaM. KpiM BiacHe MallHOBHMX 1 OCOOHCTHX
HEMalHOBHX IIpaB, ICHYIOTh TaKOX MpaBa, IO HaJEXKaTh 10 000X IUX
KaTeropii, Hampukiaj, IpaBa Ha TMEpepoOKy 1 TMepeKyana, IiIo
B1JI00Opakat0Th MOPAJIbHI IHTEPECH, MOB’s3aH1 3 LITICTIO OPUTIHAIBHOIO
TBOpPY, 1 MaWHOBI IHTEPECHU, IO CTOCYIOTHCS BUKOPUCTAHHS TBOPY Y
BUJIO3MIHEHUX (hopMax.

IIpaBa micasikopucTyBaHHS — 1€ MPABO HA BUIbHE BUKOPUCTAHHS Y
MEXaX BHU3HAYEHOI TEPUTOPIi BHHAXOMY, SKII0O HOro BHKOPUCTAHHS
noyanocsi abo Oynu 3po0sieHl HEOOXIJHI NPUTOTYBaHHS JUIsl MOro
BUKOPUCTAHHS B MEPioJ TUMYACOBOTO TMPUIMUHEHHA J1i MAaTEHTY Ha IeH
00’€eKT. SIKIIO BIAMOBIAHUN PIUYHMI 301p 3a MIATPUMKY YMHHOCTI MMATEHTY
HE CIUIAYE€HO Yy CTPOK YU y MEXKaX MUIBIOBOTO CTPOKY, MATEHT BTpadae
YUHHICTh 3 MOMEHTY 3aKIHUEHHS MiJIbIOBOTO CTPOKY. AJjie y pasi, KOJIu
HECBO€YACcHa cIjiata 300py Oyjla HEMHUHY4YOl0, TOOTO Majia Micue 3
HE3aJIe)KHUX BiJl MATEHTOBJIACHUKA MPUYHH, TATEHT MOXE OyTH BU3HAHUM
gyuHHUM. [laTeHT, Mi0 SKOro 30€epeKeHO BHACIIIOK CIUIATH 300py MMICHs
3aKIHYEHHS MIIBIOBOIO CTPOKY, HE OOMEXye TmpaB oci0 Yum ix
MPaBOHACTYMHUKIB, sIKI BUTOTOBJISUIH, TPOAABaAIA a00 BUKOPUCTOBYBAIH Y
CBOIM MIANPUEMHHUIIBKIN MISUTBHOCTI 00’ €KT, 10 OXOPOHSIETHCSA MATCHTOM,
MICJISI 3aKIHYEHHS MIJIbIOBOTO MEepioay, ajie A0 (aKTUYHOI CIiaTu 300py.
[IpaBo MiCASIKOPUCTYBAHHS OJIEPKYIOTh TaK0X OCOOHU, K1 B IE€H Tepiof
3poOMIM  CYTTEBI BUPOOHMYI MPUTOTYBAHHS YW KaliTaJIOBKJIAJCHHS,
OB’ sI3aHi 3 IPOMHUCIIOBUM OCBOEHHSIM 00’ €KTAa, 110 OXOPOHSIETHCS.

IIpaBo mnomepeNHBLOTr0 KOPHUCTYBAHHA. J3riJHO 3 UYUHHUM
3aKOHOJIABCTBOM YKpaiHU MPABO MOMEPEIHHOT0 KOPUCTYBAHHS — 1€ TPABO
Oy1b-sK01 (Hi3M4YHOT a00 IOPUANYHOI 0COOU, sIKA 10 JIaTH MOJAHHS 3asSBKH
70 TIATEHTHOTO BIJIOMCTBa a00, SKIIO 3asBJICHO MTPIOPUTET, A0 JaTH il
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MPIOPUTETY B IHTEPECAX CBOEI NISITBHOCTI IOOPOCOBICHO BUKOPHUCTOBYBAJa
yu 3poOusia HEOoOXiJHI MPUTOTYBaHHS [JIi BUKOPHUCTAHHS 3asiBIICHOTO
BUHAXOAy, KOPHUCHOI MOjelNi, MPOMHUCIOBOrO 3pa3ka Ha Oe30IuUIaTHE
MPOJOBKEHHSI TAKOTO BUKOPUCTaHHSA a00 Ha BUKOPUCTAHHS, repeadadueHe
3a3HAUYEHOI0 MIArOTOBKOIO. [IpaBo mMomnepenHbOTO0 KOPUCTYBAHHSI MOXE
Oytu mepenaHo Oyap-sKid 0co0l pa3oM 3 MIANPUEMCTBOM YH J1JIOBOIO
MPAKTUKOIO a00 TI€I0 YACTUHOK MiJMPUEMCTBA UM JIJIOBOI MIPAKTUKH, 1€
OyJI0 BUKOPHUCTAHO 3asBJICHUI 00’€KT Yh CTOCOBHO SIKOTO OyJi0 3p00JIeHO
3HAYHY 1 CEpHO3HY MIATOTOBKY /JI TAKOTO BUKOPHUCTAHHSI.

IIpaBoHACTYNMHHUIITBO — 1€ TIepexiJ MpaB Ta 0OOB’SI3KIB Bl OJHIET
0CcOOM J10 1HIIION.

IIpiopurer — mepmicTh y 4Yaci 0OpH 3AIMCHEHHI OyJb-sIKOi
TISUTBHOCTI.

IIporpama — CyKymHICTh >KMBOTO BHUKOHaHHS 1 (a00) 3amucy, 110
CKJIaJaloThCsl 13 300pakeHbh 1 (a00) 3BYKIB, BTUICHHMX Yy CHUTHaJIH, 1
BUMPOMIHIOIOTHCS 3 METOIO MOJIAJIBIIIOTO PO3MOBCIOIKECHHSI.

IIpomMucoBa BJIACHICTH — 1€ BUJ IHTEJIEKTYaJIbHOI BJIACHOCTI, IO
OXOILTIOE TpaBa Ha Taki 00’€KTHU MPOMHCIOBOI BIACHOCTI, SIK BUHAXOH,
KOPHUCHI  MOJeNll, TMPOMHUCIOBI  3pa3kv, TOBApHI 3HAKW, 3HAKU
o0CIlyroByBaHHs, (IpMOBI  HallMEHyBaHHA Ta 3a3HA4€HHS PO
MOXOJ/KEHHSI YM HANMEHYBAHHSI MICISl TOXOJKEHHS TOBapiB, a TAKOXK
NPUIUHEHHS HET0OPOCOBICHOT KOHKYPEHIIIi.

IlpomuciaoBa TWpPUAATHICTH — 3JaTHICTh BUHAXoAQy OyTu
3aCTOCOBAHHMM y IPOMUCIOBOMY BUPOOHHUIITBI.

IIpomMucoBui 3pa30Kk — pe3yabTaT TBOPYOI MISUIBHOCTI JIIOAUHU Y
ranay3l XyJ10KHbOTO KOHCTPYIOBaHHSI.

IIporoTun — e HAWOIMXKYUN 32 CYTTEBUMH O3HAKaMH 10 00’€KTa
BUHAXOAY aHajor, BIJOMHUN 3 ICHYHOYOro piBHS TexHIkU. [Ipu BuOOpI
OPOTOTUNY 3 KUIBKOX aHajJoTiB OepyTh /10 yBaru KUIBKICTh CYTTEBHUX
O3HaK, 10 30iraloThcsi ab0 OJM3BKI O O3HAK O00’€KTa BUHAXOIYy, Ta
TEXHIYHUN pe3ynbTaT TMpU BHUKOpPUCTaHHI 000X 00’ekTiB. (O3HaKu
IPOTOTUIY BUKOPUCTOBYIOTH NP CKJIaAaHH1 (OPMYJIM BUHAXOY, € BOHU
BU3HAYAIOTHCS CIUJIBHUMU 3 O3HAKaMH BUHAXOJY POJIOBUMU MOHSTTSIMH.

Ily6siuHe BUKOHAHHS — TTOJAHHS 32 3T0JI0I0 Cy0’ €KTIB aBTOPCHKOTO
mpaBa 1 (a00) CyMIKHUX TpaB TBOPIB, BUKOHAHb, (OHOTpaMm, mepeaay
opraHizalliii MOBJICHHS IIJISIXOM JIeKJIamallii, I'pH, CHiBY, TaHIIO Ta 1HIIUM
CrocoboMm sk 0e3mocepeIHbo (Y )KMBOMY BUKOHAHH1), TaK 1 32 JOTIOMOT OO
OyJlb-SIKUX MPUCTPOIB 1 MPOIECIB (3a BUHATKOM Tiepenayl B edip 4 1o
Ka0esX) y MICISX, J€ MPUCYTHI YA MOXYTh OYTH NMIPUCYTHIMHU OCOOH, SIK1



150

HE HaJIEKATh IO Koja CcIM’1 a00 OJIM3BKUX 3HAMOMUX 1€l ¢IM’1, HE3aJICIKHO
BiJl TOTO, YU MPUCYTHI BOHU B OJTHOMY MICIIi 1 B OJIUH 1 TOM camuii yac abo
B PI3HUX MICIISIX 1 B PI3HMI yac.

Iyoaiuauii moka3d — OyJb-SKa JEMOHCTpaIlisl OpHUTiHAIY abo
MpUMIpHUKA TBOpPY, BUKOHAHHs, (OHOTpaMH, Bijeorpamu, mepeaadi
opraHizaiii MOBJIEHHSI 3a 3Tr0JI0I0 CyO’€KTIB aBTOPCHKOTO mpama 1 (abo)
CYMDKHHUX IIpaB Oe3mocepeHh0 a00 Ha €KpaHi 3a JIOMOMOTOH ILIIBKH,
cnaija, TeJaeBi31IMHOTO KaJpy TOUIO (32 BUHATKOM Tiepenadi B edip 4u 1o
Kabemsix) ado 3a IOMOMOT0I0 1HIIUX MPUCTPOIB UM MPOIIECIB y MICIIAX, A€
MPUCYTHI UM MOXKYTh OyTH MPUCYTHIMHU OCOOH, SIKI HE HAJIEKATh 0 KOJa
ciM’1 yM OJM3BKUX 3HAHMOMHUX Il€i cIM’iI OCOOM, fKa 3HIMCHIOE IMOKas3,
HE3aJIeKHO BI1J TOTO, YA MPUCYTHI BOHH B OJHOMY MICIl 1 B OJHMH 1 TON
camMuid yac ab0 B pI3HMX MiclsX 1 B pi3HUM 4ac. [lyOmiunuii mokas
ayal0oBI3yaJIbHOI'O TBOPY 4YM BIJ€OIPAMHU O3HA4Ya€ TAKOX JEMOHCTpPAIIIO
OKpEMUX KaJIpiB ayA10BI3yalIbHOT'O TBOPY UM BiJeorpaMu 0€3 TOTpUMaHHS
1X mOCJITOBHOCTI.

PanionagnizaTopcbka nmpono3umisg — MPOMO3HUILA, 10 € HOBOIKO 1
KOPUCHOIO JJIsl TMIANPHUEMCTBA, OpraHizalii, YCTaHOBU, MIHICTEpPCTBA,
BIJIOMCTBA, JI0 SIKO1 BOHA IOJIaHa, 1 mepegdavae 3MiHy a00 YIOCKOHAJICHHS:
KOHCTPYKIIIi BUOOPY; TEXHOJIOT1i BAPOOHUIITBA; CKIIaly MaTepiaiy.

Peectp — JlepxaBHuUil peecTp BIAMOBIIHUX MAaTEHTIB (CBIAOITB) Ha
00’€KTH 1HTEJIEKTYaJIbHOI BJIACHOCTI.

PeecTpamist — gep>xaBHa peecTpallisi 00’ €KTa IpaBa 1HTEIEKTYyaIbHOI
BJIACHOCTI.

PiBeHb TeXHIKM — Cy4acHMU CTYIiHb PO3BUTKY KOHKPETHOI ranysi
TEXHIKH, 3 SKOI MOPIBHIOIOTh HOBI BMHaXojaW. JlomMaraHHs Ha BU3HAHHS
BUHAXOJly YW KOPUCHOI MOJENl MaTeHTOCIHPOMOKHOCTI TMOBHUHHI
MPEACTAaBUTH HOBHI aCIeKT, [0 BUBOJMTH iX 32 MEXI1 BIJOMUX Ha JaHUM
MOMEHT HAyKOBO-T€XHIYHUX 3HAHb.

PoGoTomaBenr — ocoba, sika HailHsJa TpaliBHUKA 3a TPYJAOBUM
JOTOBOPOM (KOHTPAKTOM).

Po3noBcrogxkeHHs 00’€KTIiB aBTOPCHKOr0 npasa i (a00) cymizkHUX
npas — OyJb-sKa Jis, 32 JOIOMOTOI SIKOi 00’€KTU aBTOPCHKOIO IMpara i
(a60) cymiKHUX TpaB  Oe3mocepeHbO 9l ONOCEpPEIKOBAHO
MPONOHYIOTHCS MyOJIilli, y TOMY YUCJH1 JIOBEACHHS IIUX 00’ €KTIB JI0 BijiloMa
MyOJIIKM TaKUM YHMHOM, IO 1i MPEJCTABHUKU MOXKYTh 3JIMCHUTU JOCTYI
0 IUX 00’€KTIB 3 OyAb-SKOTO MiCIld 1 B OyIb-IKHM dYac 3a BIACHUM
BHOOPOM.
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Po3pobka — 3acTocyBaHHS MIANPUEMCTBOM PE3YyJIbTATIB JOCTIKEHb
Ta 1HIIMX 3HAHb JUIS TUIAHYBAaHHS 1 MPOEKTYBaHHS HOBUX a00 3HAYHO
BJIOCKOHAJICHUX MaTepialiB, MPUJIaJliB, IPOIYKTIB, MPOIIECIB, CUCTEM a00
MOCJYT JI0 MTOYaTKY iXHHOTO CEPIMHOTO BUPOOHUIITBA YW BUKOPHUCTAHHS.

Pykonuc — opuriHaipbHUN MPUMIPHUK MHUCHMOBOTO TBOPY B TOMY
BUIJISIAL, B SIKOMY 3aikcyBaB aBTOp. Y OUIBII HIMPOKOMY PO3YMIHHI
PYKOIKC 1HOJI1 PO3TIISAAETHCS SIK KaTEeropisi, MPOTHICKHA OIMYyOJI1KOBAHUM
MPUMIpHUKAM THCHbMOBOIO TBOPY, IO MICTUTh Y€1 HEOmyOJIiKOBaH1
MPUMIPHUKHU OpUTIHATY.

CexperHuii BMHaXia (ceKpeTHAa KOPHCHA MoOJeJb) — BHHAaXIJ
(kopucHa MOJENh), 10 MICTUThH 1H(OpPMAIlit0, BIAHECEHY J0 JEpPKaBHOI
TaEMHUIIL.

Cayx0o0Buii BHHaXig — BHHaxijJ, CTBOPEHUH Yy 3B’S3Ky 3
BUKOHAHHSM CIIY>KOOBHUX OO0OB’SI3KIB 200 3a JOPYYEHHSIM POOOTOJIaBIIs-
BUHAX1JHUKA.

CniBaBTOPCTBO — CTBOPEHHS 00’ €KTIB 1IHTEIEKTYaJIbHOI BIACHOCTI Yy
pe3yibTaTl CIUIBHOI Mpatli 1BOX abo Oiiblie (i3udHuX 0cio.

CnorBopeHHsI TBOPY — OyJb-iKI BHECEHI /0 TBOPY 3MIHH, IO
CIOTBOPIOIOTH CIPaBXHE 3HA4YEHHS abo ¢GopMmy HOro BUpaXEHHA 1 €
MOPYIIEHHSIM OCOOMCTUX HEMAaMHOBHUX 1 MaTHOBUX MpPaB.

CTpok 0X0poHHU — nepe10aYeHu 3aKOHOM CTPOK MPAaBOBOT OXOPOHU
00’€KTIB 1HTEJEKTYaJIbHOI BIACHOCTI.

Cymixkni mpaBa. [lopsn 3 oXOpoHOIO TpaB aBTOPIB TBOPIB HAYKH,
JiTepaTypy 1 MUCTETBA HaIllOHAJIbHI 3aKOHOJABCTBA OXOPOHSIOTH IMpaBa
BHUKOHABIIIB, BUPOOHUKIB (pOHOTpaM, BUPOOHHUKIB BiJIEOrpaM 1 opraHizaiiii
MOBJICHHS (CYMDKHI IpaBa). [cTOTHOIO 0COOUBICTIO OUIBIIIOCTI CYMIKHUX
paB € iX MOXIJHICTh 1 3aJI€KHICTh BlJI MPaB aBTOPIB TBOPIB, JIUIIE y TUX
BUMAJKaX, KOJU BUKOHYETHCS, 3alUCYETHCS BIJ TIpaB aBTOPIB TBOPIB.
JIume y TMX BUMNAJKaX, KOJIM BUKOHYETHCS, 3alIUCYEThCS HAa (hOHOrpamy,
BijleorpaMy ab0o mnepedaeTbcss B edip 4M 1O KaOeao TBIp, IO HE
OXOPOHSIETHCSI 3aKOHOM, a00 O0’€KT, KM HE € Pe3yJbTaTOM TBOPYOI
TISUIBHOCTI, CYMIDKHI TpaBa MarTh caMOCTiiiHMI XapakTep. OxopoHa
00’€KTIB CYMIKHUX TMpaB 3JIMCHIOEThCA 0€3 IIKOJM OXOPOHU TBOPIB
aBTOpPChKUM TMpaBoM. Cy0’€KTH CyMDKHUX MpaB MaroTh, SIK 1 aBTOPH,
BHUKJIFOYHI MMpaBa Ha BUKOPUCTAHHS CBOiX 00’ €KTIB y OyIb-sKii (popmi.

Cy0’ekT mpaBa iHTeJIeKTYaJbHOI BJACHOCTI — TBOpElb (TBOPIII)
o0’ekTa TMpaBa IHTEICKTYaJlbHOI BJACHOCTI (aBTOp, BHKOHABEIIb,
BUHAX1JIHUK TOIIO) Ta 1HII 0COOM, IKUM HajieKaTh 0COOMCTI HEMaHOBI Ta
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(a00) MaifHOB1 TMpaBa I1HTEJIEKTYaJIbHOI BJIACHOCTI BIAMOBIAHO JO
I{uB1ILHOTO KOJIEKCY YKpaiHH, IHIIIOTO 3aKOHY Y JOTOBOPY.

CycninbHe Hag0aHHS — TBOPH 1 00’ €KTU CYMDKHHUX IpaB, CTPOK JIii
aBTOPCHKOTO Mpana 1 (a00) CyMIKHUX IMPaB Ha SIK1 3aKIHUUBCS.

TBip — Oynb-skuil TBIp HaAyKW, JITEpaTypd, MHUCTEITBA, IO
BIJIMIOB1J]Ja€ BUMOTaM aBTOPCHKOTO TIpaBa.

TexHiuHi 3ac00H 3aXHUCTY — TEXHIYHI NPUCTPOI 1 (a00) TEXHOJIOTTUHI1
pO3pOOKH, MpHU3HAYEH]1 JJIs1 CTBOPEHHS TEXHOJOIIYHOI IepelKoan
MOPYLIEHHIO aBTOPCHKOTO MpaBa 1(ab0) CyMIKHHUX TMpaB MpH CIPUUHATTI
1(a00) KOMIIOBAaHHI 3aXWIIEHUX (3aKOJOBAHMX) 3alUCIB y (oHOTpamax
(Bimeorpamax) 1 mepejaadax oOprasizaiiii MOBJICHHS Yd JJI1 KOHTPOJIIO
JOCTYITy O BUKOPUCTAHHA 00’ €KTIB aBTOPCHKOTO MpaBa 1 CyMI>KHUX TPaB.

ToBap — npoayKT OisUIBHOCTI (BKJIOYAIOUM POOOTH, MOCIYTH, a
TaKOX I[IHHI Nanepu), TpU3HAYEHUN 1J1 peati3alii.

Toprosenbna mapka — 11¢ Oyab-sIK€ MO3HAYECHHS, Y TOMY YHCIHI
KOMO1HaIIis T03HAYEHb, MPU3HAUYCHE Ta MPUAATHE JIJIs1 BUPI3HEHHS TOBApPIB
1 mocnyr ojaHiel ocoOW BiAg TOBapiB 1 mociyr iHmUX ocid. Takumwu
MO3HAYEHHSAMHU MOXYTh OyTH CJIOBa, Y TOMY YHCIII BJIACHI IMEHa, JITEPH,
nmudpu, 300pakyBajbHI €JIEMEHTH, KOMOiHaIlli KOJbOpiB, O0’€MHI Ta
3BYKOB1 IO3HAYEHHs, @ TaKOX OyJb-iKa KOMOIHAIli TaKUX MO3HAYECHBb
TOMIO.

Yxkpnarent ([epkaBHe MIANPUEMCTBO «YKpPAIHCBKUH 1HCTUTYT
npomuciioBoi BiaacHocTi» MOH VYkpainu) — yroBHOBaXXE€HHI Jep KaBHUN
OpraH JiJis pO3TrJysily 1 IPOBEICHHS €KCIIEPTU3U 3as1BOK.

YMOBH NMaTEeHTO3AATHOCTI — YMOBH, 3a SIKMX 00’€KT MPOMUCIIOBOI
BJIACHOCTI MO€ HAaO0yTH MPaBOBOi OXOpOHHU. [[1s1 BUHAX0My — SIKIIO BIiH €
HOBUM, Ma€ BHHAXIJHULIBKUN PIBEHb 1 € MPOMUCIOBO NpuaatrHuM. Jliis
KOPHUCHOI MOJIEJI — SKIIIO BOHA € HOBOIO 1 MPOMMCIIOBO MPpUAATHOO. JIjist
MPOMUCIIOBOIO 3pa3Ka — SIKIIO BIH € HOBUM. [[J11 COpPTY POCIIHMH — SIKIIIO 32
OpPOSIBOM  O3HAK, TMOPOJPKEHUX TEBHUM TEHOTHUIIOM YW I[EBHOIO
KOMOIHAIlI€E}0 TEHOTHITB, BIH € HOBUM, BUPI3HSJIBHHUM, OJHOPIAHUM Ta
CTaOlJIbHUM.

YnpapiiHHSA iHTEJEKTYaJbHOK BJACHICTIO — [JiSJIBHICTH, IO
CIpsIMOBaHa Ha OTPUMAHHS KIHIIEBOTO pe3yJbTaTy — NPUOYTKY abo 1HIIOT
KOPUCTI 4Yepe3 CTBOPEHHS Ta BUKOPUCTAaHHS OO’€KTIB  IpaB
IHTEJIEKTyaIbHOI BJIACHOCTI Y BCIX rajly3siX €KOHOMIKHU.

YcraHoBa — I[EHTpaJbHUK OpraH BHMKOHABYOl BIIAAW 3 IHUTaHb
MPABOBOi OXOPOHM I1HTEJIEKTYaJIbHOI BiacHOCTI (MiHICTEPCTBO OCBITH 1
HayKu YKpaiHu).
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doHorpama — 3BYKO3allUC Ha BIAMNOBIIHOMY HOCIi (MarHiTHii
CTpIYI[l YM MarHiTHOMY JUCKY, rpaMO(OHHIN MIaTIBIl, KOMIIAKT-IUCKY
TOIII0) BUKOHAHHA a00 OyIb-SIKUX 3BYKIB, KPIM 3BYKIB Y (popMi 3amucy, 1o
BXOJUTH JI0 ayli0Bi3yaibHOro TBOpY. DoHOrpaMa € BUXITHUM MaTepiajioM
TSl BUTOTOBJICHHS 11 MPUMIPHUKIB (KOTIiH).

®opMa uyM cnoci0 BHPakKeHHA TBOPY — METOJ, 32 JIONOMOIOIO
AKOTO  MOXJIMBE  COPUUHATTS  TBOPY, HANPUKIAJA, BUKOHAHHS,
JeKJIaMyBaHHs, (ikcailisi, CTBOPEHHSI MaTepiaabHOi (POpMH TOIIIO.

HuBinbHO-MpaBoBHUii cmocid 3axucTty npaB — 1mepeadaydeHi
3aKOHOJIaBCTBOM MaTepiajbHO-NIPABOBI 3aX0JU MPUMYCOBOIO XapakTepy,
3a JOIIOMOIOI0 SKHUX 3JIHCHIOETHCS BHU3HAHHS a00 BIJHOBJIECHHS
MOPYIIEHUX a00 OCMOPIOBAaHUX IIpaB Ta IHTEPECIB aBTOPIB, 00’ €KTIB
aBTOPCHKOTO TpaBa 1 CyMIXKHUX paB a00 BJIACHUKIB HA HUX, IPUITUHEHHS
MOPYIIEHb, @ TAaKOK MAaWHOBUI BIUIMB Ha MOPYIIHUKIB. OCHOBHAa Me€Ta
[IUBLJIBHO-TIPABOBOI BIJMOBIAILHOCTI — BIAIIKOIYBaHHS 3aBIaHO1 IIKOJIH.

IOpucaukiiiina ¢gopma 3axmcTy npaB 1HTEIEKTYaJIbHOT BIACHOCTI
nependayae  [UBUIBHO-TIPABOBHM,  KPUMIHAIbHO-TIPABOBUI Ta
aMIHICTPATUBHUMN 3aXUCT IPaB.
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